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| Volume 6. 
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- Tracing, of Yap, Exhibit 12 in McPher- 

| son case, 3375 

62 nus relating to Drilling Wells 

ban antonio Water vo., etc., 3781 
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Stipulated list of officers and directors 
of Cucamonga Vineyard Company from 1895 
to 1909, inclusive, 3194 


Tabulation (Trask) additional elevations Well No.3 
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we of Hady tunnel, 3450 


agg ey onal ig oy measurements, Cucamon- 


2. Weir ho.8 take in mh Cet ppeenernyine 
ig Springs discharge (Trask 3451 
Tabuletion, elevation of wells, May 16th, 1907 
February ay »wells.kos. 1, 2, 3, 4, 
—s. 6. 9, 8 ‘and B (Tragk), 3468 


, to and including October 8,1900 
Trask 3472 


Arvasies of epsorpagei cn of San Antonio 
Water “enone offered in pda purpos- 
es for which company was formed being 
¢opied in this record, | S476 = - BANG 


Contract, Sai Antonio Netay glomeeny cond 
atario Power vompeny 3 th Cucamonga 
er 17, 


np flow of Bodenharer tunnel, June 


Water Company, Nov 1908, 3477 3479 
Deed, Cuc.Fruit L.Co. to San Ant.W.Co., 

Sept. 7, 1899, 3486 3486 
aes” Geo.A.Haskell to Nellie !). Haskell, 

War. 27, 1890, 3489 3490 
Deed, Nellie ii, Haskell to J.P Haskell, 

Feb. 16, 1892, 3489 3492 
Deed, apakae M., Geo.s, and J.P.Haskell, 

to San Antonio Water Uo., July 3 3501 5101 


Deed, |i He & Mi,A.Keller to b.C.shenherd, 
July ‘1 , 1899, $603 
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Bill for Sundries used on Stowell \ell, 5655 
Deed, ile Ingram,lommissioner,to dan 

Etonic Water Co., 3673 =—s- 3674 
Deed, Ontario Land and imp.Co. to Ruth 

il. Frankish, Oct. 26, 1994, 3679 
Deed, Plater and others to Ontario Land 

Imp. Go., Aug. 5, 1887, 3679 

ement to Convey, Chaffey et al. to 

NeNeil et al., trustees, 3679 
Deed, Geo. Jr. and W,i.Uhaffey to Chaffey 

et al., July 16, 1883, 3680 
A greement to alah Ae Cucamonga Uo. to 

George Chaffey Jr. et al.,Sept.18,1682, 3681 
Deed , “le ag Co. to Wicks, et al., 

Jany. 5, 1886, 3681 
Deed, Wicks et el, to Plater, Jan.21,1886, 3681 
Deed, Ont.Land Imp.Co. to San Ant.W.Co., ; 

July 14, 13893, 3681 
Trust Deed, Ont.Power Jo. to Jnion Trust 

Uo. of ban Francisco, 35681 
Trust Deed, sen Ant.¥,lo. to J.¢."lligdt, 

Nov. 1, 1894, 5682 
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on 16th street wells and for pumping, 5712 
Bills in connection with léth ctreet well 

for pipe, pumping, etc., 3715 
Bilis sundry, againsti sen Autonio Wat.Co., 3726 © 
Stetement, expenditures $.A,\/.Uo. oa prop- 

erty north of 16th Street including vive 

lines leading therefrom (Shepherd) 3730 3730 


Statement expenditures 5.A.\/.Co. on property 
west of Cucamonga lied iiill (Shephbrad 3736 3733 
Statement expenditures Ontario Power Co. on 
property west of Cucamonga Ked Hill 
Shepherd ) 5735 3736 
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Taoulation Water Rlevations and discharge : 

Showing existence of no relation be- 

tween hydraulic head at well No.S and 

Y twmel andi Cucamonpe Springs (Finkle) 3860 3861 


am relation well No.7 and Cucamonga 
Springs and Y tunnel (Finkle ) 3880 
2 meer en, as to relationship <oe b+ ian 3 

and Cucamonge opri on uane 
ex(Finkle), sili 3685 


Geologic Section through ied Hills count 
ogre e5° a af 


3922 
59235 
5 Photographs Ked Hills, (Finkle), 3924 
€ 3925 
— Cucenonga Fruit Land Vo. to Cuca- 
Water Commwany,ofisred in evidence 
y Tren answer of San Antonio Water Vo. 
to Fourth Amended Complaint, where com- 
plete copy is set out, 3682 
Contract between Cucamonga Fruit Land Vo 
and Cucamonga Water Co.,dated Jan.2, 1897, 3683 


Deed, Cucamonge Fruit land vo. to Cucamonga 
Water Co., dated Feby. 13, 1902, convey- 
ing 90eacre tract, 5684 
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Trask, F. E, (Cross'n by Britt) 3194 
. « Waters 3 26 5 


“ "  Goodcell 5270 


List of officers and directors of 
Cuc. Vine. Co. from 1595 to date 5194 


I. BENJAMIN, Official Reporter 
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| Tuesday, March 25, 1909, Thirty-sixth Day. 
¥, BE, TRASK, 

(GROSS EXAMINATION RESUNEZD, ) 


lir, McKinley: There are a number of corrections that you find 





i 

2 

3 

4 

5!) which you desire to ike, 
6} A These corrections only apply to the direct examination, I 

7|| have not been able to go over the cross exauwination, I will com 
8||mence with the record that was put in over a year app, 

9) Mx, Britt: When you were called ag a witness for plaintiffs? 
10 A Yes, sir, 1 have made no corrections in my testimony to 

11}| any extent, and this mormming I will take up corrections in 


12||all my testimony since the case began and bring it up to the 





13|| time of the cross examination, 


4|| Mixi McKinley: Before you begin, my attention has been called 


=. ee 
wn 


to a typographical error on line 24 of page 2700 of the trans- 


_ 
ion 


cript. The words 1865 occurs with regard to the board of direct 


be lL BENJAMIN 5 = 
OFFICIAL REPORTER, 


17}; ors of the Cucamonga Lan and Irrigation Company, and it should 
18]}be 1695, 

19/| Me, 8 tevens: Oh, yes, 

20), Mr, MeKinley: And it is stipulated that the officers and dirg- 
21|| ectors of the Cucawonga Vineyard Company fio ite organization 
+221) in. 1695 to the present time have been as follows; 

| 23 Officers anc. Directors of 

24 ) THE CUCAMONGA VINEYARD COMPANY 

25 1895, 

26 Directors, Officers, 

27|| Isaias W, Hellman Isaias |, Hellman, President 

1 28] Lewis P, Weil liax Meyberg, Vice=Prosicent, 

’ 29] J. Downey larvey Gustav Heimann, Secretary 
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Herman W, Hellman Farmers & clercnants Bank 
Gustav Haimann 
Max Meybere 
Poter D. Martin 

1896 

The ‘Same, 
1897 
The Same, 


1298 


oO a oO Ob we 
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The Same 





ae 1899 
- The Sane 
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ie 1900 
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Directors 
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Isaias WV. Hellman 
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Herwen YW, Hellen Herman man Vieo-Prost, 
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Marco H, Hellman Gustav Heimann 
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Gustav Heimann Farmers & Merchants Bank Tressur r 


J, Downey Harvey BaF) 
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1964, 
Directors Qificers 
Isaias W, Hellman Isaias W. Hellman President 
J. A, Graves J, A, Graves Vices Pres 
Gastav lieimann Gustav Heiuann Secretary 
8, B, Dreyfus Farmers ¢ erchants Nat.Bnk& 
J. Downey Harvey es ta 
Peter DB. Martin 
Leah Dreyfus 
1905-1906-1907+19085 
The Same 
1909 
Dircctore Oilicprs 
J, A, Graves Isaias W. Hellman President 
T, Newlin J. A. Graves Vico Pres 
John Alton Gustav Heimann Secretary 
Gustav Heimann Farners ai Merch, Nat Bank 
Treasuver 


Isaias W. Hellman 
J. Downey Harvey 
Leah b. Dreyfus 


PORES, Vieuan 


The Witness; On page 64, line 10, the letter "5S" should be 
changed to "2"; and in line 12, the capital letter "Bb" in 
quotations should be changed to "5S" in quotations, 

Page 89, line 4, t he figures in the tabulation in 


colum 4, 1328.8 should be crossed out and carried into the 


next column of the same date - should be carried into 
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column 5, 
My Britt: As I] have it here, they are partly in columm 4 
and partly in column 5, 
A They should be in colwm 5, 
lin Britt; If you.count the dates there they are mostly 
in columm 5 now, 
A They should be under the heading "Well 5*, 
Page 90, the last set of figures in line 14, I think 
the figures are written 1230,1. They should be 1330,1, 
10) Mir Britt: It is 1330 in our copy here, 1330,5, 
11) A That is line 13,% The next line, 
12) .Q...There:it.is 1330,1, 


eo 2 sf ce. -&- - oo 






<« 13] A That is correct; in the copy I have it is 1230.1. 
eS5 a4 Page 93, line 13, in the next, to the last. set of figs 
se 
2215 ures it should be 1335.3, instead of what there is there }- 
ale 


instead of 1355.3, 
Page 94, line 4 and 5, under "jell No, 4*, on Febru- 


_ 
an 






— 
~~ 
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oo 


ary 1 it should read 1342,4, and under February 6, it should 
read 1342.7, In line 19, under “Yell No, 2" the figures 


should be 1349.2, It appears right in the original record; 
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I havea copy here, ‘Then that is correct; the error was made 
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in the recopying. 
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Page 95, under “Well No, 7", in line 25, Aug, 16, it 
| should be 1346,2, instead of 1348,2, 

On page 97 im line 4, the date should be Dec, 22, 
instead of Dec, 28, 

Qn line 11, on March 31, in the 4th colwm, the figures 
should 1354.3, instead of 1353.4, and the next figure under 
| the same date should be "1353.4", And the next Colum, the 
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a 5 Dk JO 
| figures were omitted mtirely, end they sliould be 1342,4, 


1 
: the next is on page 539, line 9, ‘he third word should 
3|| be "sediment". 
4 Page 677, line 25, cross out the fifth word "to" and 
S| substitute “by or pass", 
6 Page 678, line 11, strike out the word "those® and in- 
7, sert the word "tumel’, 
8} Page 2421, line 13, tae seventh word should be "Nearly" 
ol] vo Wage 2426, line 4) "pipe line” instead of pie line’, 
10}} 
4 «= TPIS STIPULATED that the corrections be made ‘by ‘the 
ll reporter in the record, except when otherwise directed, 
: 13 | 

reall Page 2432, line 10, the second word is "to"; it should 

B2p 15] be "by", 

*£* 16| . Page 2433, line 25, the fourth word from the end of the 


17 line "it" + it is a little ambiguous there; the water is 

181 what I am describing; strike out "it" and insert "the water", 

1 Page 2438, line 10, strike out the words “out” and 
«201 insert “put”, 

21]/ - Page 2460, line 21, strike out “tunmnel" and insert 

22)! “tract”, 

23 Page 2474, strife out July 10, and insert “July 11°, 

24| In the second colum under Oct, 6, the figures should be 

25|| 208.46, instead of 208.38, 

26 Page 2477, line 26, the date should be July 2 instead 

27)| of July 20, and in the next columm, line 27, under the re- 

28] cord of well No, 1, the discharge should be on July 17, 
70.40, instead of 70.74, 
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Page 2478, line 11, Oct, 6, under well record of well 
No, 3, the figures should be 79,91, instead of 79,01. 

Page 2487, serics 13 of this tabulation, of the rain- 
fall, for the season of the years 1905-04, the total should 
be 13,47, 

Page 2491, there is a measurement left out and it will 
have to be inserted between linee 7 and 8, ‘The measurement 
is dug. 27, wnder coluwm well No, 7, and should be 71,04, 
| You have already referred to that, Judge Britt, in your 


O- Gi sr -O.. Gh he —-@ es 


| amalysis of those measurements, 
Page 2492, under April 27, and under well No, 8, the 

| measurenent should be 40,58, instead of 40,68, 

Page 2497, between lines 20 and 2], Nov, 4, the figures 
| are 49,33, instead of which they should be 49,97, 

Page 2506, opposite line 2], the total is given as 
172.52, whereas it should be 364,81, 

Page 2507, at the end of line lio, 8, the figures 2360 
should ve written in the place of 2660, 

Page 2518, under the year 1905, vetween the dates 
October 14 ond October 28, insert, "Oct. 21, 319,20. 

Page 2533, the year was omitted over the date, It 
should be 1908, 

On January 9, under well No, &, the measureuent is given 
here as 36,97, and it should be 40,60, And in the same 
columm under date of Feb,.19, the record should be 4,680, 
instead of 60,4. And down in line 28, after Jan, 10, write 
in the omission of the year, 1909, 

Page 2537, in the column marked December, and opposite 
the date 8, you will find the figures 388,84; and it j 
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be 208,84, 

Page 2545, at the end of line 0, the figures 1566,4 
should reaa 1568.6, In line 9, under well 2, the figures 
are 1378.8, and they should be 1878.0, 

Page 2549, line &, under date of September 15, 1890, 
the figures should be 473.1, instead of 472.1; and under 
date of Sept. 15, they should be 129.7, instead of 129,47 , 

Page 2551, in line 17, the date should be Sept, 7, 
instead of Sept. 17; and in line 22, the date should be 
| Oct, 2, instead of Oct. 12, 

Page 2558, line 22, the date should be Oct. 4, instead 
of October 11; and in line 25, in the last colwm, wdoer 
| the heading "totals", the figures 215.6, should be 315.6, 

Page 2559, line 3, Oct.- I guess the date was left out, 
but it should be Oct, 4, 1901, That is one of the items we 


had under discussion and correction, and I might as well 
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carry out here the result we got in that discussion, 

Under the heading "SA.Creck" 185.5. Under S.A,‘Tunnel, 
71.0; those should be written in, 

Under date Oct, 4, 1902, umder 5,A,Tumel, the figures 
Should be 53.9, instead of 52,9, And on the same line 
under "Badie tunnel" the figures 213.8, should be written in, 
That was an omission, 

Then in the 13th line, where it says Oct, blank, 1906, 
it should ve Oct, 5, 1906, 

Page 2568, there were some words leit out between the 
words "the" end "small" in line 12. Insert "waters from", 

Page 2577, line 1, that last large figure, just before 
the word "day" at the ond of the line, should be 135 
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| instead of 335,840, 

On page 2582, line 17, the measurement there in inches 
should be rainfall of 47,5 inches instead of 44,5 inches, 

Page 2588, line 12, the first letter in the fourth word 
from the end should be a "p" instead of an "1" to make the 
word “pertinent*, 

Page 2591, line 8, under well No, 3, the elevation of 
April 13, should be 1383.2, instead of 1383.6, 

Page 2592, I have made some corrections in the states 
ment there later, and I have corrected tiis paragraph to 
conform to the corrections which I put in later, Line 2], 
it should be Dec, 26, 1908, instead of Jan, 17, 1909; and 
in line 22, Jan, 17, 1909, should be eliminated and cut 
out, snd the words "On thet date® substituted, 

Line 23, the figures 40,72, should be replaced by the 
figures 33,10. 
17 Line 26, the figures 40,7, should be replaced vy the 
18) figures 33.1. ‘That correction conforms to one that I 
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made in another place in Court during the examination, 

ae Page 2601, line 16, where the words "San Antonio Water 
2111 Company " occur, it should read "Cucamonga ‘ater Company, * 
22 Page 2635, line 25, after "and" strike out “there” and 
23)| insert "at", 

24 Page 2642, line 28, substitute in the place of "into* 
25|| the word "of", 

26 Page 2647, line 6, cut out the letter "s" in the word 
27) "conditions" and make it read sungular, And in line 16, 
28! the word “hydraulic is improperly spelled, The first letter 


is a "d" inste f "h* 
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Page 2648, line 11, the third word from the end should be 
“mouth” instead of “mount". 

Page 2655, the second word should be “period* in line 
25. 

Page 2655. Here is one of those places where the reporter 
left out . something 1 did sey. Line 6, insert the word 
"“not* between the words “does* and “mean.” The way it reads 


is this: The only addition 1 would like to make ia this: 


A, a, 


The fact thet thet material is saturated does mean that wate 
er will pass through it with s fficient velocity to be of 
any mouent." What I said was "The only addition 1 would Like 
to make is this: the fact that thet material is saturated 


& 


does not mean that water will pass through it with sufficient 


— 
+ 


velocity to be of any moment," 


The Court: Does the stipulation cover that statement? 


I. BENJAMIN 
OFFICIAL REPORTER, 


SUPERIOR COURT 
eH 
[on On 


OE 





Mr, Eritt: The text shows it ought to be that way, 


Tne Court: Then there is no ovjection. 


Page 2663, line 22, after the word “iiarch" the figures 
are 354, and they should be 11.17. ¢ 
Page 2716, line 8, strike out the word “and" and sub - 
stitute the word “d* 
Line 11, the year 1903 should be 1906, 
That completes the corrections I desire to make in the 
girect testimony. I have not been able to ,ive any at- 


tention to the cross examination. 
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Q Have you the copy of the map that you have been refer- 
ing to as Exhibit 12, in the case of itcPherson vs. the Cuca- 
monga Fruit Land Company? You had it here yesterday. 

A I hed it here yesterday, and 1 omitted to bring it this 
morning; it was raining; and I couldn't bring it under my 
coat; if you wish it I will have some one go and get it. 

Q@ Well, probably we can get along without it. 

A Well, I will bring it this afternoon if you desire. 

Q in the trial of that case; calling your attention to 
page 1301 of the transcript of tie testimony given oy you, 
at line 18 and following gy = you have it with you? 

4 Yes, sir; I have the page before me. 

Q Did you then testify as follows: "The main storm channel 
from Cucamoryse Canyon runs down through what 1 call the Red 
Hill, and down through near the winery under the bridge.“ 

bid you so testify? 

A Yes, sir. 

Q That wes crrect at the time you gave the testi ony? 

A Yes, sir. 

iy McKinley: Will you read the balance of the statement 
and the next question and answer, to save time, because if 
you do’ not I: will have to’ call attention to it in redirect. 


I thought for the purpose of saving time it had better go 


in now, 
bir Britt: Certainly. 


Q Following what I have read, after the word “bridge*. 


i a . . . : 
“Below there-at times during heavy storms this changes; 
water has broken away from tiis wain storm channel, 


probably a couple of miles above Base Line, and run over 
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towards the Ontario Yolony lands and across the County 
road; within my recollection there has been one storm 
that it crossed the County road. 
*"( Whore dic it cross with reference to the little Ked 
Hill?" 
"% Sowe distance west of it; I can't tell you exactly; 
it is siiom on the map as the westerninost wash, 
Then followin: immediately: 
"2 Is there any rising water in that east storm channel? 
"A There is no evicence of any water in that storm chan- 
nel from the mouth of tne Canyon down +i1] you get down 
into that part of the Ked llill where the channel inter- 
sects the clienega. 
"Q Whatels known as the big cienega on the east? 
"A Yes, sir. 
"Q. And there you fina water coming: into the channel? 
"A Yes, I find water coming in all around on the cienega 
formation, " 
You gave that testinony at the tine to which I refer? 
i did. 
And the testimony was correct was it? 
Yes, sir;.1 think it was. 
And conformed to the facts? 
To the best of my knowledge and belief at the time. 
The bridge mentioned in that testinony is the bridge 


shown on Plaintiff's &shibit 1, is it, marked as crossing 


the County road, in the notation indicative of a wash, northe 


westerly fron the marks which enclose the word "winery*? 





& That is one of the bridges; that crosses the easternmost 
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wash, 

Q That is the one which you mentioned here as being the 
main channel? 

A Yes, sir; in the early part of that interrogation which 
youmave me, 

Q Referring to page 1324 of the transcript of testimony 
in that same case, line 29, speaking of the Frankish and 
Stamm tunnel, did you give this testimony: 

"There were old storm channels in that debris cone all 
over the channel; that is, the Sheniel intersected them, ” 
Did you so testify at that time? 


Yes, sir. 


So = 


That was correvt was it? 
Yes, sir. 
At pages 1325 and 1326, commencing in line 31 of that 


= 


& 


page 1325, spoaking of the flow of water from the Cucamonga 


Canyon, and in the Cucamonge wash, did you give this testi- 
mony; “and in all erdinary or light storms the water does 
not get very far out of the Canyon; it takes a heavy storm 
to get out to 16th street,” 
Did you so testify? 

A Yes, sir. 

Q The testimony is correct is it? 

A Substantially correct in those years; during those 
dry years there was very little water ran over 16th street. 

Q Well, you were not talking sbout - - 

A Well, I meant average and moderate storms; in those dry 
years there was very little water that got down to the 


road, where we could observe it on 16th street. 
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1 G You were not talking about storms in dry years; you 

2) were. talking about storms in general were you not, when you 
3 said it took a heavy storm to get down to loth street? 

4 & 1 think that is true, as applied to the conditions 

5|| that I head in mind; that is, the years that 1 had observed 
6) it. 

7 @ At page 1331 of the transcript in that case, commencing 
8|| with line 7, and speaking of the map there, Uxhibit 12, 

9] the question being put to you as follows: 

10 *G Why didn't you suow a wash above the “adie tunnel? 

ay "A I should have cone 90, but the indications are that 


12 the wash is mainly - - 


: 13 "{ There is a depression all the way up? 
a4 : 
jig ls "A Yes, sir." 
4 
eps "2 A depression showing a place for a wash all across 
° 
‘E  16|/ here, and it ues the appearance of heaving rus there? 
17 “A Yes, six sometimes, ” 
18 Did you so testify? 


@ Was that testimony correct ai that timey 


No 
=) 


& Yes, sir; it is equally true todey. 


Q At pages 1344 and 1545, of the same transcript, I call 


nN N 
N - 


your attention to the testimony relating to ihe experimental 


nN 
Ww 


shafts put down on your suggestion or by your direction 


nN 
> 


in the gravel bed north of Base Line, one of which experi- 


a 


mental shefte is San Antonio Water Company's well number J, 


pS) 
an 


as we have nwabered it end known it in the course of the 


nN 
~J 


present testimony, and 1 inquire of you if you gave the fol- 


nN 
e3) 





lowing testimony, line 25, page 1544: 


8 
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"Q You concluded that the wells that you put down there 
were upon a grevel bed upon which the plane of saturation 
was about 50 feet below the surface? 

"; Your statement is practically correct; 1 ascertained 
that the water in two of the wells was sbout 45 feet; in 
well number 3 I found it to be practically 60 feet. 

"Q What opinion did you form as to the continuance 
southerly of that condition, as to the plane of saturation? 

"A hy judgment was that that water was in the same bed of 
gravel as the water drawn on by those ciensgas and develope 
ments on the south.” 

Did you so testify? 

A 1 did. 

Q Referring to page 1414 of the same transcript, speaking 
of water in the saturated mass described northerly of the 
Red Hill, did you testify as follows: Line 28: 

*@ You did not find any dikes running north and south 
you say? 

"A No, I didn't find any. 

"Q What is there to prevent the water moving right along 
there to a lower elevation? 

"A To prevent it moving cast and west? 

"Q Yes, sir. 

"a If the waters don't come in from the north to fijl 
in that intermediate channe] it will move to the west; 
take the waters on the west side of that Hed Nill formation 
that is in thegravel and to the west of that, and in wy opine 
ion those waters have a tendency west of south; that is they 


move to the west; there is less resistance there; and when 
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“you get east of the Ked Hill, the tendency there would be 
to work east; in other words they seek the line of least 
resistance. * 

You so testified? 

A 1 did. 

iy McKinley; Will you read in connection with that, 
frou line 11 down to where you began, down to line 287 

hr Britt: The subject begins to be treated I think at line 
27 of page 1413; commencing, with your answer at line 27, 
Was this your testimony inwediately preceding that which I 
reac. to you last; 

"Well, I think you can find places where it is moving 
east, and 1 think you can find other pleces where the tene 
dency would be to the west.” 

"Q it will seek its level? 

A That is the tendency of all water wherever it is. 

"Q (df there are no dikes through running crosswise from 
the main dam to the mountain, why will not. the water seek 
a level and be found at the same elevation all along the 
valley there?" 

"A For the very reason that at, the low points in that dike 
there will be a tendency, and there will be something more 
than a tendency,- an actual condition - by which the water 
in the gravel lying north will heve a chance to percolate 
te the south,- it will have a freer and more unobstructed 
movement than what it has to the north ef the portions 
of the dike which project above the debris. 


*Q And for some reason, and that is your reason, it does 


not extend along the valley at the same level? 
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1} "A Wy opinion is that the water is passing the gravel bed 
2!/ at all points along the south line of it, and passing down 
3]| through into the valley and helps to make up the sheet of 
4| water which underlies the whole valley below, helps to feed 
5]| its my opinion is it is fed all alone, not only where the 

6) Red Hill projects above the surface debris, but where it 

7| does not. Whore the water projects above that, I expect 

8!| the water to pass through that, and to move more freely 

9} there; consequently we do find, wherever we found there- 

10/| in fact we haven't found it yet but bored to find it -~ 

11] but we do find in the borings that it has varied levels 

12|/| near the Red Hill. 

13 "Q And the water passes through the dike at the Ked Hills, 


_ 
ei 


more easily than it passes through the pervious material to 
the west: Is that right? 
16|} “*4 I don't think so." 


That connects with the testimony concerning which I 
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propounded the last interrogatory: “as this your testimony 
at that time? 

A Yes, sir. 

Q Referring to pages 1437 and 1438, commencing with line 
27, page 1437, 1 will inquire of you if you were interroga- 
ted and made enswers in the course of your testimony in 
that case as follows: 

"Q’ In your judgment, say going about 1000 feet 
of well number 3, and sinking to the depth 4 


ae nec BACLT 


“of 
the stratification ef the Stowell wells, would you expect 
to find water at the time you reached that depth, or before 
you reached that é@pth?* 
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"A If I understand your question correctly, you niean if 1 put 
a well down so that the bottom of the well is on an elovae 
tion the same as the deepest of the Stowell wells - 

"Q Yes, sir; elevation shove the seaélevel? 

“A I would expect to find water before I came to that 
depth. 

"Q And if you sunk a bored well what kind of water would 
you expect to get? 

"A I would expect anywhere north of that dike to get water 
which would rise when tapped inte, and when you get down to 


any great depth I understand it is artesian wwater, “ 


You gave that testimony? 

& Yes, sir; and I still think so, 

My McKinley: I will ask you to read in connection with 
that line 23, to complete the context; yeu began with line 
27. 

My Britt: Very well: 

@ Reading the five lines next preceding line 27, which was 


the last quotation given: Did you testify te the 
question stated, thus: 

"Q Going west from well number 3, I think you stated that 
the next place was the Bodenhamer development, to your 
knowledge? 

“A Yes, sir. 

Thet was the testimony was it? 

A Yes, sir. I would like to ask you if you have finished 
on thet subject with reference to my old testimony? 

I have for the present, 

A Because I would like to wake a statement in connection 
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with the subject if it is admissible eat this time. 

Mr NeKinley: That will come in in redirect. 

& Very well; I would jut as soon make it leter. 
tr Britt: I don't know at the present time as 1 shall have 
any occasion to refer to that testimony again. I ani woin: 
to conclude this crossexemination as quickly as possible. 

Q Returning to the table at page 205 of the transcript 
in the present case, at lines 26-27 of that pags, you stated 
that the output of water on the gast side of the ied Hill 
in the year 1908, was 261 inches, and following the same 
course as was pursued the ether day, in asking you to give 
the elements or the items of which the sums, the totals of 
water in that locality, for the various years, 1990 and 
afterwards, were made up, 1 will inguire of you now how you 
get this 261 inches as the output of tne east side in the 
year 1908? 

& 1 took the Sunset average for that year, as about 47 
inches, based upon an inspection cf wy own measurements, 
and the data put in evidence by other witnesses; that is 
one of the factors. And 1 took the Sourwine well output 
as 55 inches; that 35 inches was wade up of an inspec- 
tion of my own measurements, and the testimony of the presie 
dent of the Uplanca Water Company. 

G You mean Mr Dillman? 

& ‘Yes, sir; 1 believe kr Dillwan's testinony is what 1 
referred to. ‘fo that 1 have adaed the supply received by 
the Cucamonza Water Company from its different sources; I 
seem to have mislaid my tabulation of Cucamonga water in 


the year 1908; can you tell we whatxpage of tne record it 
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is on? 

Q At page 2535. 

A Well, I don't know what particular cate I took for the 
measurenents of the four different sources of the Cucamonga 
Water Company, namely, weir number 5, Lone Star tunnel; 
weir number 7, Lone Star tunnel number 2; weir 8, breek 
Division box; and the well K; but I took some date which 
gave 179 inches as their total on that particular date; 

I have checked two or three in but they don't come out 
exactly right. 

Q That was Cucamonga ater Company Lone Star turme] was it? 

A Yes, sir. I think there was some water comingfrom: the 
China Springs and the Y tunnel also, that went into that. 

Q Well, how much of it was from the Cucamonga Springs,- 
the Creek Division box? 

A If 1 could have found my original sheet I could tell you 
the exact date I had added up, but | heve to make an inspece 
tion to show what date it was. 

Q Well, I will not insist on - - 

A I can give that to you; it is only a question of a lite 
tle time in workin: it out, because ] took it from accur- 
ate measurements, partly my own and partly Wr Wright's; I 
may be able to find the slip of apaper that I had that on. 

Q At the present time 1 will inquire of you, when you say 
you took 47 inches as the average for the year for the 


Sunset well, do you refer to the tabulation which you pro- 


duced here, and found at page 2498 of the reporter's trane 


script? 


A You are referring to the Sunset tabulation, are you 
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Judge Britt? 


Q ¥es, sir? 

A I am referring to this table,- that is the original 
records, and did refer to it in making up that 47 inches; 
and also I think to a statement of one of the witnesses, 
to the effect that there was 50 inches pumped from the 
Sunset; I only have fragmentary measurements that season; my 
own measurements vary all the way from 36 inches up to 56x 
inches. 

@ Yes, I me see they do. 

A And I took 47 as an average of these measurements , with 
guch information as had come to me through the records. 

@ Don't they vary from 30 inches up to 06 inches? 

A In the year 1908? 

Q Yes, sir? 

A Yes, sir; 1 notice one in June of 30.8; they vary from 
30.8 up to 56,68. 

y I think the average of those measurements would be made 
too high. 

A Well, 1 don't kik know that I figured them up; and | 
couldn't kimk say that I didn't. 

@ I am not making any particular point on thet: what I 
want to know what justification there was in assuming 
that the measurements made here, which were made from hay 
27 to November 22, at times when the well was pumping, - 
what warrant di you have for assuming that the water contin- 
ued to be pumped all the year through? 

A I was only aiming to show the amount of water available 


during the irrigation season; that is the purport of the 
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il] whole tabulation, is the amount available for irrigation 
2|| purposes; Indo know that during that year from these 
3} records, st least beginning with May 27, 1908, they were 
4] pumping an amount estimated at about 47 1/2 inches; and | 
5] find in June two measurenents, 42,94,- and so on right through 
6] the year. 
7 Q It is not necessary to read it. 
8]| A 1 wished to give you my reasons as nearly as I could, 
9 and as concisely as I could, for taking that 47 inches; 1 
10]} don't know that I have taken an average; 1 don't know right 
11}/ now what the figures would average, but there has been 
12|| testimony given in this record by officers of the Sunset 
| : 13]| Company as to the amount pwaped; I think their estimates 
“Hee on the whole as to the amount pumped have been hicher than 
ips my measurenents. 
*“t 16]/ J em talking about taking measurements during the irri- 
17) gating season, and putting them in as the total output of the 


18|} east sideof the Red Hill for the year 1908, then it was 

19) pumped water for half a year, and £ you have put it in as 
20] if it flowed the whole year. 

21|| Wr eKinley: We submit he did not co that; he was pute 
22|| ting it in for the irrigation season. 

23) kx Britt: He never se stated until he was interrogated 
24] about this comperison. 

95|| The Court: J have had the understanding that from the very 
26|| beginning ir Trask spoke of the irrigating season in ree 
a7|| gard to this tabulation. 

Mr Britt: If Your Honor will refer te the tabuletion at 


page 2555, you will notice that this tabulation is produced 
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here to show the water output of the Cucamonga Red iil] dise 
trict from the east side; and the facts are, as developed 

in cross examination here the other day, that the earlier 
years here is all gravity watsr; no pumped water until you 
get down to about 1990 at any rate, or later; and the wite 
nees told us that the water has come back to the east side 
Red Hill, Cucamonga Springs, but that we were simply taking 


it out at different »laces; and in order to show that he 
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gays that there is a velume of water on the east side of 
10|| the Ned Hill as great et thevpresent time -though the Court 
11]| will see that it is not es great. by the figures - but in 


12 order te sustain the assertion thet there is ag much water 


—" 
Ww 


on the east side af the Red Hill as there ever wae - that 


—_ 
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is virtually the language of the witnees in response my 


to the question put by the counsel for the defendent here- 
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there is as much water on the east side of the Red hill as 
17|| there ever was; but he says we were simply taking it out at 
18|}} different places - Sunset well, well K, Hermosa well, 
19} Sourwine well, and so on, asid he gets these figures here 
20) +~Your Honor, from 1900 down, and especially from 1904 dom, 
ail by taking the punped water from the Sunset wells, from 


the Cucamonga Vater Company's wells, from the Sourwine well, 
and from one or two other wells over there that i don't 
recall just now, ana is comparing that with the gravity 
flow in ihe years previous to the time when we say by their 


operations they completed the cestruction of the Cucamonga 
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Springs, and when 1 say they 1 meam the cefencents in the 
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case; 1 am trying to point out to the Court how unjust is 
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that sethod, when they scour the country and get the oute 
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put of the various wells, and take the pumped water, and 
put it in the colwm as of water toube compared with the 
times and the years when there was nothing but gravity water 
floing. In that respect the tabulation is unsound. 

® @£ @ @ @ @ & 
lir McKinley: If the Court please, we insist in this case 
the plaintiffs are creating a man of straw to knock down, 
as far as this proposition is semmxned concerned. we 
claim thet it is perfectly clear from the tabulation itself, 
and from the character of the tabulation, thal there was 
never any preterse that this water was being pwaped all 
the year; as « matter of contion sense we know it was 
pumped only during the irrigation seagon; ana the only ine 
ference that could be drawn from it properly, by the ex- 
plenations of the witness when asked avout it, is that it 
referred to the output during the irrigation season; that 
the vurpose ¢ the tabulation, end what the tabulation showed 
was that the anount of water curing the irrigation season 
taken out on thse east side was practically the same as had 
been there in the first place; that there had been a change 
in the character of the water there, that originally came 
from the wells and springs amiygx by gravity, and now during 
the irrigating season it was being pwaped out, and there 

is not any pretense that it was continuously produced during 
the year, or that these veople were continuously pumping 
durag the year. We are simply aiming io show thet during 
the irrigation season the same amount of water is taken 

as was taken during the irrigation season before; we do not 


say it has come back, but we do say it never has been teken 
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_ away, except as affected by the amount of rainfall. 


ir Britt; The witness said in response to Judge McKinley: 
There was as much water on the east side as there ever 
was; they are merely taking it at different places. 

The Court: I think there is a disposition to borrow 
trouble here; J assume as far as any expert theories ade 
vanced in this case are concerned, predicated on any mease 
urements of water, the date, on which those expert opinions 
are based are in the record; and when you know from the 
expert on what he bases his opinion , and you say that 
the figures are only partial, or not correct. thet all 
appears from the record, and you can make as good an argue 
ment based on that at the close of the case, as the exe 
pert can during the case. If his theory has not suffi- 
cient basis it will not be very seriously considered. 


Here the Court takes a recess until 2 o'clock p.m 
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1) AFTERNOON sSeouTONs- 
- 3 Wr, Britt: Q During the noon intermission were you able 
3} to get the figures which made the items in the sun total of 
41 the output of water of the east side of the Ked hill during 
5} 1908? 
6 A I was, 
7] Q@ Seferring to the tabulation which appears in evidence 
8]/ on page 2555 of the Reporter's transcript, you have given 
9)| we 41 for the Sunset, 35 for the sSourwine. But it was the 
. 10 Cucamonga Water Company's wells or abstractions which you 
11] geemed not to be able to lay hands on, 
5 & I will take them up and go right through the complete 
. he summary, without reference to the figures I put in before 
e3 - adjounrment, By reference to the measurements which I put in 
gaps concerning the Cucamonga waters over weir no. 5, no. 7, no. & 
) :" 16l| and K ete., for that year 1908, if you will refer under date 
17) et August 7 you will find the following: 
18 





Q Of what year? 
t ty A 1908. Well no, 5, the measu-ementz on that date was 


45.58 inches; weir no. 7 was 74,90 and weir K was 21.52, 


71 but 21.50 is what I used, That nakes @ total of 141.98 inch- 
+71 ‘es. Yo that I added the amount that wae given at weir 8, 42 

se 40.16, and I took 35 as the amount of water from the Sourwine 

- well, based on-- . 

25 


ir, Haskeli: That is already in, 

Ak ++ Based on the statement of the president of the comany, 
Mr, Dillman, 

Ur, Britt: Yes; you told us about that. 
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measurements for the year 1908, and 1 added up the 1] measure- 
ments which 1 have put into the record for that year and took 
the average as 45.61. 

Q This morning it was 47, 


1 
2 
3 
4 
si A Well, 1 was making just a rough estimate from the average. 
6l| I find when 1 came to go to my notes in the room and took 

7\|| the numerical average of the measurements, if you will add 

|| it up you will find 260,75 inches. That is where I got ihe 

9|| 261 inches, I took the full inches, And 1 went into greater 
10} detail than I read thas morning. I also discovered that 1 

11|| had omitted something from that and that it was really less 


12) than it should be. You must remember that in going over a 


| : 13} table end a large sumberol measurements it is almost impossible 
ui 14) in the rush to get everything in,azmape especially where the 
#23 15} records have not been completed. 1 discovered that from Jr. 
+H 16|| Wright's statement, tabulation exhibit no. 76, there was on 
17) that date, or ratner on A ugust 9, a few days later, -- there 
18|| was 6.42 inches of water at the Y tunnel division box, which 
19) should properly have been a part of this estimate, and which, 
20|} added in, would give 267.67 inches, Or, following out the pro 
21)| cedure I used before, taking the nearest inch, the record 
221) should be 268 inches, 
~—«-23i/| ~«G Bo that your total output for the cast side of the 
_-24i| Red Hill for the year 1908 is 268 inches? 
_ 25 &A Yes, sir; in accordance with that detaile< statement, 
26|| based upon the measurements and facts 1 have referred to. 
27), Q And of that there is no gravity water, no constant flow, 
28}| except that at the Creek Bivision box, weir 8, the Cucamonga 
29] Springs, and at that Y tunnel? 
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A And weir no. 7 

GY What is weir no. 7% 

A That is the water flowing from the Lone Star Tunnel ho. 
2. 

Q Was there any in 1908? 

A The measurement shows that on August 7, 1908, there was 
74.90 inches flowing from that tunnel. 

@ Don't you know that thet tunnel is bulkhesded and only 
flows for a ahort time in the year or for a few months in 
the year? 

A I know that tunnel is bulkheades and during the non - 
irri*ating season they close the gates down and conserve the 
water. I do know that during the day of these messurements 
the gates were open and the water was flowing out. 

Q Do you remember also that in the case of the Sourwine 
well, the Upland well, the well which “r. Dillman testified 
about-- the witness whom you have cited here -- that he said 
thet that 35 inches is pumped 100 days in the year,-- that 
that hes been their average? 

A I reeollect he made some such statemerit; that their irri- 
gation season hat an average length of 100 days. 

q Then that 35 inches is pretty near four times as much as 
would be the output of thet well if measured in annual inches? 

A No, 


Q Why? 

4 *ecause there are not 400 days in the yeer. 
Q 1 said nearly four times. 

A It would bm the ratio of 100 to 365, 
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ing the whole year? 

& No; I put it in just as I have every other measurement; 
that these measurements and records represent the waters 
available during the irrigation seeson; just what the table 
purports to be and just what it is; based on the measurements. 
1 based it on the waters during the irrigation season. This 
table does not purport to be anything beyond the orisinel 
tabulated messurements, It is built up on thet and caxxx 
cannot carry any other conclusion. 

Q You have been over that severel times and the table shows 
what it purports to be. 

4 I might call your attention in that connection, Judge 
Britt, to the dates of the measurements in the early part 
of thés table, Iu is very pertinent to this discuesion, 

@ Well, I sant to get throuch with this cross exemination-- 
4 You are criticising the motives thet control my methods 
of constructing it, and 1 don't think they are open to criti- 

Cism on that score, 


2 What measurements do you propose to call atiention to® 


A In plaintiffs’ exhibit 32, if you refer to it you will 


observe that many of the meagurements which appear as the 
east side totals, beginning with the year 1085, were taken 
from seid exhibit; and you will further notice the dates 
those measurements were made; and you will further notice 
that tucy were made, a greater part of them, during 

the susver months. It wasn't put in as annual xamixkk 
run-off at all. Anéd tiat bas been true ax kko xezxonx of 
the recent figures that I] have put in for recent years. 
They are 
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season, and therefore I say that this table is built upon 
facts which were put in to represent suuser measurements, 
and therefore the deduction that wees built of the former 
measurements should bear the same construction, 

Q I notice the measurements that you refer to in exhibit 3 2 
were made of gravity water or water which was perennially 
running, the year around, out of springs and out of cienegas, 
and those measurements were not put in with e view to substan- 
tieting the assertion tha. there is as much water on the east 
side of the 4.ed Hill at the present time that thore ever was 
During the irrigation season for the use of the consumers, 

If you will rea’ my statement you will see that it bears that 
interpretation, That is, with thas quelification, covering 
the summer months of i-rigation months; ism 1 didn't 


put into this record any siatenent about flood waters 





or waters having run to waste from those natural sources in 





years gone by in the non-irrigation season when they were 





wased and when your Clients nor anybody else got any benefit 





of them. I have simply taken the measurements during the. 





summer months wuen the water was there, and 1 have taken the 





irrigation season in recent years whea different conditions 





obtained, and 1 have taken the measurements in the irrigatbn 





season and made tie comparison of water available for bene- 





fictal putposes, and i maintain it is the modern and fair 





method, 





4; Do you claim it is available to these people thet om 





the Cucamonga oprings? 





& I don't know why it isn't, if they put in tunnels and pump- 





ing plants and are using it. The word “available“ means 
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1) at hand, They found it at hand when they needed it and they 
2|| hae pumped it when they have needed it, 
r y That is, the water which comes out of the“ermosa wakk ox 
4] spring is available to the owner of the Cucamonga Springs? 
5 A I don't know anything about any Hermosa Springs. 
6 () TheHermosa wells. 
7 A 61 have referred to the “ermosa wells for one season 
8]| as pueming out of that old formation, by virtue of the wells 
9} located in that formation, and by virtue of the fact that 
10]| pumping water out of that formation is an interference with 
11} the natural output, 
12 Q I didn't ask you that. I asked you if the water of the 
+: 13) Mermosa wella is available to the owner of the Cucemonge 
Ph f14|) springs. 
eps A It would have becn availeble of the people below had ob- 
“ 16il jected to their taking it out. 
» i ® Is the water of the Sourwine well ayailable to the owner 
18) of the Cucamonga Springs? 
19 A It would have been if they had left it there. And if the 
20) Cucamonge Spring owners had objected to their taking it out. 
21) I am not responsibke for their omissions. I am simly tak- 
22)| ing the weter that I found in the Red Hill, adding it togeth- 
23)/ er and showing what has-been taken out and what is taken out. 
24) Q° Well, the next thing is something else. In this same 
5! table ai, page 2555 you have assumed to show the water output 
6) of the Cucamonge Red Hill District of the west side. 
27 


& That is correct, 


& Where did you, get thet measurement of 112 inches in 
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A I will call your attention to plaintiffs’ exhibit 32. 

« What is the date and amount of the measurement? 

4 The date is September 26, 1885, 

Q From what source? 

A The source is this exhibit, with Ur, Fitzgerald as the 
observer, and the record of hismeasuremen, on that date, 
And under the head of "Total® in the next to the last colum, 
which is a total for the west side waters, 1 find thefigures 
111.74, and 1 have in all these taken the nearest inch, 

Q Any pumped water in that? 

& No; I think that is all gravity water. 

Q The next year, 1886, from what quarter did you obtain 
t he 134 inches? 

4 #rom plaintiffs' exhibit 32 and from themeasurement made 
November 50, 1886, by J, i. Culver; anc in the same column 
and in the same tabulation I find the figures 144,46, and I 
have appropriated that figure 104 in wy tabulation, 

\ Any pumped water in that? 

A 1 think not. 

Q The next year=-1087, | 
A On July 24, 1607, i, Hatong made e measurement and in the 
game column of the tabulation 1 find tit he gives a total 
from the west side sources as 75.53, and I have used the 
fugures 73 gn my tabulation, 

% Any pumpea water in that? 

4 1 think not. 

& The next year, 1608, 99 inches, 

A July 13, 1688, J. ». Culver made a measurement of the 


different sources and the total on the same e 
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aa a 
and 1 have used 99, 
That is exhibit 32? 
A Yes, sir. 


Any pummed water in that? 


1 
2 
3 
4 
5 A I should judge not, from the entriesx in the tabulation, 
6 Q 1699) 150 inches: Where is that found? 

7 A July 13, 1889, ani the emount is found in Plaintiffs" Ez- 
8|| «hibit 32, The observer was HE. T. Wright aml the total amount 

9)| “found on the west side as by his f gures was 149,55 inches, 
and i have taken the total in my tabulation as 150 inches, 

11], Q Any pumped water? 


12 A 1 think not, 


2 Q Next year, 1890, 218 inches, 
yin A July 14, 1890; observer, %. 7, Wright; and I find in the 
Hips same exhibit 32 the totals for the west side, 211.07 inches, 
fe 16 and 1 have taken the figures 218-- I think there is a cleric- 
171 al error in conying that down, 
18)» @ What is the error, “Mr. Trask? 
19 


A 1 think the measurément should be 211 inches, In my tab- 
20 ulation I heve 218, 1% my be that there was something else 


21) -tead@ in-on thet date, but i don't sce any memorandum here. 
221) 9Q Isn't thet the mean of the two measurements on that day? 
23) A Qheat is correct, I thank you for calling my attention to 
24 


that. Tht is what I did. I took the mean of those two 


measurements. They were on the sane date, 


\ Those measurements followed the extraordinarily wet 


year of1889-90, did they not? 


& Thez preceding rainy season was an exceedingly wet seas- 
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Q For some years following there is a blank,-- forl&91, ‘2 


"3, '4 and "5, and the next measurement occurs apparently in 


Ww nN. =e 


"96, when there is 64 inches, Where does that come from? 

4|| A This tabulation would indicate that it was my measurement, 
but I think there must be some error in that. I don't recol- 
lect making any measurement on the west side on thet date. 
Possibly my memory is at fault, I think if “Mr. Yrisht will 
advise you it will be to the effect that Mr. li. ". Stowell 


O- OO. Tse. Gs) Gm 


made those measurements. 
10) 4 You take it from exhibit 32? 
11) A Yes; and I know from other data that I have in my pos- 


12|| session thet '!, \), Stowell took those measurements in the 


7. 


13)! McPherson case, end I presume that is the orifingk thet. 


FEE 141! lie, Wright went to for then, 

= * 

He 15) Q What is the 64 inches for thet year made op of? 

“E'16il] & 14 is made up of 22 inches from cienege D, Cienega D is 
: 17 


what we have spoken of in this case as the cienega on the 
18) wost side of the Red Hill, 


Q It has now disappeared, has it not? 
A There isno water running from thet cienege. There was 
21)\ very little in 1900, 

Q All right, 22 inches from thet cienega. 

A snd then there was another Cienega known as Picnic 
Springs near the Sycamores which was somewhat west from the 
Cienega BD, 

. How much from that source? 

A y.7 inches, Then there were artesian wells nos, 1 and 2, 
Those artesian wells nos, 1 anc 2 werein that Cienega D, 25 
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the total given here is 64 inches. 

Q@ Now the next year, 1897, 69 inches: whet does that con- 
sist of? 

A That year wy recollection is that these figures are from 


> Ww DN - 


records of lir. otowell which were in the icPherson case and 
which Mr. Weight bas incorporated and made part of plaintiffs 
exhibit 32. They seem to be made up of 27 inches from the 
west side cienega, 1/2 inch from the Ficnic Springs cienega 
ani 20,25 inches from the artesian wells nos. 1 and 2, and 

10|) 41.4 inches from Cucamonga Tunnel or Lady Tunnel » making a 

11|| total of 89,15, 

12 @ In 1898 in your tabulation here there is 25 inches 


eo a ne <a 78 


a 13) stbed as the flow of the »west side of the Ked Hill, with an 

gi: 14|| interrogation point. 

p25 A Yes, sir; in this same tabulation, plaintiffs exhibit 32, 

“i'16|| 1 find the figures in the totel colwan to be 26.5 inches, and 
17) J pat in my tabulation the figure 27 with « question mark aft- 
18!| er it for the purpose of calling my attention to the smll- 
19! ness of it and questioning the accuracy of the totel run-6ff 
20) at that time, I am inclined to think there was some water not 
21 


measured on those dates, although that is simply a surmise. 


N 
LS) 


Q Prowed to the next-- 1899-- when according to this 


& 


tabulation there was 123 inches flowing on the west side. 


nN 
> 


Where do you obtain thet measurement? 


R 


A 1 seem to have taken the date of August 21, 1899, when 


26), Mr, Wright measured the west side, and in his totals he 


gives the figures 122.62, and i have taken the figures as 


28 the whole nuuber 123 inches. 
” it 2 
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A It seems to be made up of west side cienega 4.15 inches; 
artesian wells nos. 1 and 2, 2,68 inches; and Bady ‘Qunnel, 
two measurements ak which I suppose represents measurements 
of two weirs, some of which would be pettinent here, One of 
them is 57.05 and the other 59,66, That gives a total of 
122,52 inches. 

Q That was in August, 18997 

A August 21. 

Q Was that after Stowell had undertaken to develop the wai- 
er in that tunnel in connection with wells with a view to 
supplying the San Antonio Water Company with water in pur- 
suance of that contract? 

A It must have been, He bevan supplying the San Antonio 
Water Vompany in the year 1698, The supply was continuous 
from that on, 

Mr. Britt: I ask thet the statement that the supply was 
Continuous be stricken out as not responsive to the question, 

The Court: Stricken out. 

@ In the year 1900 there is 146 inches given in this tabula- 
tion’ What are the items that make up that sun? 

A There are a number of measurements during that year. 

I think I took the measurement on July 11 which is one of 
lr, 2. T. Wright's measurements. I find in his total on that 
date that he had 145.9 inches, 

Q What does it consist of? 
~ A It consisted of the run-off cf the Hady Tunnel measured 
over two Weirs, one of which,the Cucamonga weir, measured 
63.98 inches, and the San Antonio “ater Vompany weir measured 
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of 146, 
Q The next year was 1901, 165 inches, That iz made up of 
whet items? 


A 1 find Mr. Wright made numerous measurements during the 
















season of 1901, and 1 should judge from an examination of 
plaintiffs’ exhibit 52 that I took the date July 9, 1901, 
when Yr. Wright made a total of 164.76 inches, 

Q From what source? 

A That is made up of two measurements, one over the Cuca- 
monga weir which represented the Cucamonga waters of 62.52 
inches, all of it being output of the Eady tunnel, amhe 
had 102.24 inches going to the San Antonio Water Commy from 
the same source, or a total of 164,76, That is where my 
165 inches came from, 


Q Nowfor the years 1902 and ‘3, of which time no measurement 





occur in the tabulation at page 2555, have you no measure- 





ments yourself from any source? 





A&A Nothing except one or two measurements in the latter part 





of the year 1905 that I mde at Weir B in the Lady Tunnel 





and which are in the record. But i made no measurements . 





of the amount going to Cucamonga Water Vompany , so it was 
impossible for me to make up a total. 
Q At the Weir B? Are those the measurements which oamur 






occur at page 513 of the ‘eporter's transcript? 





A I don't recollect the page, but they were put in the 





testimony in one of the early sessions of the Vourte- a year 





ago or more, 





Q At page 515 there is a tabulation commencing with 
June 26, 1903 , 227.8 inches at the weir in the shaft on 
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the land just off of the 90-acre tract near the nortimmkwest 
















corner, amiweir in the Hady tunnel] at a point just above whore 
3|| the water passes on te the 9-aere tract. and this is called 
4|| Weir B, as you stated, in wll your notes ani books, and 1 

s|| inquire if that is the tavuleiion to which you referred a 

6|| moment ago, 

7|| A It is. it is a tabulation made over a weir which was 

gi] im the cement shaft, and the waters measured over that weir 

9|| were the waters flowing on to the 90-acre tract fyo m_ the 

10} lands north ani west. 

11 Then you have no measurements in 1902 and 'S showing mikwex 
12|| the total quantity which flowed out of the sady tunnel? 

13}| A No, sir; I have been unable ton find any measurements, 

14]| and my recollection is that I have none, 


{ But there was on June 25, 1903, at that point 227.8 


inches. 













A That ropresented the amount of water that was going into 
the tunnel above them point where the tunnel emerges into the 
90-acre tract. In other words, it represented the water that 
belonged to the San Antonio Water Company and the Ontario 
Power Company and there is no record of the saters there 
belonging to the Cucamonga ‘eter Company that would be 
flowing into the tunnel on to the 90-acre tract, so it is on- 
ly pertial measurement of the tunnel. 

Q ¥rom what sources did tiat 227.8 inches come? 

You have already stated that it case from the tunnel above tle 
90eacre tract, But from whatxtunnel? 

& It was measured in the tunnel above ithe 9Oeacre tret but 
to the 





very close iat where it passes into the 90-acre 
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{ But |it came from numerovs sources. It came from the groundmee- “ l Tue 
and about the 90-acre tract and some of it from the '96 well- 





















the Stowell well-- and there-was several others that had been 
4|| cut into the tunel, and also fmm well no. 9 of defendants’ 

s|| exhibit B, or well no, 14 of Plaintiffs exhibit 1, which 

6|| was the uppermost developments of the wells that supplied the 
7i| ‘tunnel above. the GOeacre tract, All those sources were respon- 
g|| sible for the totel amount of waier, 

9 & Do you know whether wall no, 14 tas being siphoned into 

10|} the tumel at that tine? 

11 & I bave no record, Theonly information 1 have is what has 


12|| been put in here by the detxmam difierent individuals 


13 who have testified in this case, I have no recollection as 


ce oye 


A 
if 14} “to what was done or taking place at tiat time, 
f 15 & You knew that the water from thatiwell made a very great 
128 
“t 16i| agcession to the outputmof the tunnel? 


&) I so understood; yes, sir; and I understand that part of 
that water was , mere orless of it, from well no. 14 


on the dates of those measurements. 






Q The next measurement, 1904, tie amount was 199 inches, 
From whet source do you draw that result? I should lwe said 
230 inches, ifr. Trask, instead of 199 inches. 

A I think thetwas taken of date about August 8. The first 
measurement of myn own which appears in the tabulation 
you will find on page 2473, 

Q And the date is August wat? 

& It seems to be August 8. I find that on that date, 
which was about the middle of the season, that the total flow 
of the tunnel was 230.46 inches 


and my recollection is tha 
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1 took that as being about an average for that year. 
@ Itwas all-out of the tunnel? 
A Yes, 
Q And included according to tmt tebulation 152.68 inches 
taken by the ban Antonio Water Commany and 77,78 inches 
by the Cucamonga Water Vomany? 
tes, sir. 
That is 19047 


Yes, sir. 


& 
Q 
A 
Q Those are your ow measurements, are they? 
A’ Yes, ,sir. 

Q That included the flow of this well 14 or 9? 

A Les, sir; that total measurement included all the waters 
thet eritered the tunnel on the 90 acre tract from the sur- 
rounding grounds and from the welle also that entered the 
tunnel above the 90-acre tract-- from any and all wells, 

including no, 14, 

“Q Inthe year 1904 have you any measurements previous to 
August 8 of theoutput of the water from that tunel? 

AT have some, I don't know how complete they are. I have 
quite a number of measurements made over the weir which meas- 
ured the water going to Ontario, beginning with April 11. 

Q Haven't you any in earlier periods of the year? 

& No; 1 think I began my work about that time in connection 
With the preparation of facts in this case, That is the 
first measurement. 1 have in my book and I think that is about 
the date of my first trip that I made out there. 

Q You haven't any measurement made in January? 


A No, sir; according to my notes here 
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the first day that I spent out there after my employment, 

and 1 made no earlier measurements that year. 

Y Give us what you had at that time. 

A I made a number of measurements prior to august 8, showe 
ing the amount of water going to Ontario. | 
'Q But not the Cucamonge weir? 

A I have no measurement s of the Cucamonga weir up till 

the date of August 8, That is why I didn't include the others 
because 1 couldn't give a total output of the Lady Tunnel 
prior to August 8. Prior to August 8 the Cucamonge Company had 
everything locked up, and after August 8, whenever i met the 
zanjero there or ir. “eid, one of the employes of the plain- _ 
tiff, 1 had access to their weir and I measured the water, 
and those measurements are included in my tabulation; so the 
measurements that 1 give you now are only the emount received 
from the Bady Tunnel by the Ontario Comp any. 


Q if they are numerous, 1 don't want to take the time to 


read them, 

& Itdas, but I will read ea few of them, 

Agil 11, 175.5 inches, 

April 14, 212.5. 

A pril 15, I have three measurements made at different 
times during the day, 191.0 at 10 a. m. At 10:50 a.m, 


212.5, and at 3:15 p. m, 206.3. On April 28, 183.3. 
On liay 7, 164,14, 
On May 15, 178.40, 
On way 19, 180.65. 
On May 26, 177,80, 


| June 11, 174.95, 
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June 18, 172.71. 
June 27, 169.45, 
July 2, 176.08, 
On July.9,. 171.51. 
OnJuly /16, 176.54, 


July 26, 106,0 


July 30, 159.25. 

A nd the next would be the August & measurement which is in 
the tabulation. 

Q They all mean inches? 

A All mean miners inches, and measure water going over 

the weir into the pipe line going towaris Ontario and 
representing San Antonio Water vompany water, but did not 
represent the tatel amount they were entitled to, as i have 
explained before, as Weir b was measured and showed an excess 
of as high as 50 or 60 inches over what they were getting 
over this weir, 

Q These figures thet you have just read have not been in 
evidence heretofore? 

A No, sir; they have not, At least, J have no recollection 
of putting them in, 

Q The Company has no record that you know of of that tunnel 
in the winter previous-- the winter of 1903-4? 

& 1 know nothing abou whet record they kept there. I have 
no recollection an’ no knowledge. 

Q Take the year 1905, in which the teulation shows at 
page 2555 199 inches. 

4 That year I added up the ET EE you will find 


given as the measurements for the year 1905, 1 added up the 
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totals from the Zady tunnel and divided by the number of 
measurements made and got 199 inches. 

Q That appears at the tabbe at page 2473? 

A Yes, sir. 

Q All right. [I have no fault to find with thet method ak 
in this instance. 1906, 

AI heave no notes here, but my recollection is that I pur- 
sued that same course with these measurements given in that 
table on page 2475 of that year, and the result is 240 
inches. A nd 1 should judge by inspection that thet is my 
method? That is my recollection of the method. 

4 And in 1907? 

A I think | practiced the seme method for 1907 and 1908, 

Q That is, you took thcetotal measurements at page 2473 for 
the year 1907 and divided by the number of measurements? 

A ly recollection is that 1 averaged them up, 

Q° At that time the bulkhead het been put in, had it not? 
It was put in early in the year 19077 


A The bulkhead was put in some time-- the gate was closed 


Sometime in Janvary-+ in the latter pat of January., 1907. 
Q I think your average there of 260 inches in 1907 would 
be excessive, in looking over these figures, 
A It may heve been thet I have used an average for the 
irrigation season there instead of the everage when the 
fate was closed, 
Q In several instances it exceeded 260 inches, but often it 
was dewn to less than 100, 
A I think, Judge Britt, 1 will have to qualify that by 


paying that it was an averege for the period when the bulk- 
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head was open, probably. 


1 

9 & In 1908, 300 inches-- 

3 A That would be an average during the irri;ation season, 

4 Q During the irrigating season or during, the time the 

5|| . bulkhead was open,? 

6 4 the bulkhead gate was open during the irrisation season, 
7\| There is a small amount used in the winter and it was only 

gi] partially open. 

9 Q. I see there is a large measurement in January, 1908, of 
10|| 229 inches, the same as there ws in January, 1907. 

11 A Thet was part of the preceding irrigetion season, You 

12|} Will remember, if you refer to the records, you will find 

13|| that the rains---- that the pumping was kept up quite late 
14|| and thet the rains came sometime about tiat time in January, 
15|| and at that time the bulkheads pete wes closed down ann the 

16|| pumping operations ceased, An’ 1 should judge, locking at 

17|| this table, that some time between June 8 and June20 they be- 
18|] gan the regular irrigation, and the season continued through 
19) till the early part of December, I think thet average, how- 
20) ever, runs beck to sometime in March. I think 1 took the irri- 
21} gation season from some point in March up to about the 

22|| first of December and added them up between those dates 

23|} and divided by the numper. 

a4] & 4sn't thet bulkhead so srranged that its mnipuletion per- 
25|| mits the escape of the water at the will of the ganjero, some- 
26|| times a good deal and sometimes a little, sometimes a mini- 

27|| mum and sometimes a maximum? 


A The bulkhead gate is there so tiat anyone can go and 
adjust the rua-6ff, 


between the owners of the water coming from that tunnel which 





But there are arrangements existin 
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regulates the dates when it shell be opened and the anount 


that shall be tumed out. 
Q Bhe machinery which operates to onen and close the tunnel 


is so adjusted that a small quantity can be discharged & 

a large quantity? This arrangement does not mean that the 
tunnel was either discharging to ite full capacity or none 
discharged et all? 

A’ No; tue gates in the bulkhead are so constructed that 
in a great measure the control is subject to the zanjero's 
Will, or the company's, As a matter of fact, there is con- 
siderable leakage aroun the bulkhead; so that wien the gate 
is shut down and no wate r coming directly through tue bulk- 
head there is considerable escaping around the bulkhead, 


Q Lo you knor wet quantity that is? 





& I don't think 1 ever had an opportunity of testing it. 






Q You never have measured it? 
A IT have measurements teken on the dates that I have given, 









but on such dates I don't know the condition of the gates, wh 





whether it was fully closed or partly closed.. 
“ In relation to that bulkhead, I understood you to say tht 






the bulkhead was placed in a part of the tunnel where the 





formation is close and dense, 
A That is fairly correct, That is, the material was quite 





comact. We sank a shaft independent of the old workings 





down to the tunnel. 
‘2 To what dep th? 
4 61 feet from the surface of the ground to the gerade of 
the tunnel. 
That is in the Red Hill formation, is it? 
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A Yes, sir. 













Q Did you preserve a log of that shaft? 

4&4 I have e@ rough statement of what we passed through, 

Q Have you got it with you? 

A I have it right here in my aotes. It is blurred so thet 
I don't know whether I can read them or not, The top of the 
curb is zero. The measurements are from the top of the 
curb, 1 inwgine the curd was a little above the top of the 
ground, bat it couldn't have been far above, because I m 
made no note of it. it was to keep the dirt from sliding 
in, At 47 feet there scemed to be @ dividing line, I called 
it a contact line. 4nd it changed from a clay grevel to 4 
Clay, and then that ws clay material, which was 2 sandy 
clay there was no pure clay there-- continued down at 57 feet, 


Wau which would be about10 feet, and there was another 





ent contact line or a change in the general character 
DE 8 





of the material where it passes from the clay to a gravel, “f 





“fine.” lily recollection is that it was coarse sand intermixed 





with fine sand and silt, but some quite good size gravel. Fro 





57 to Gl. The next contact was 61, and there seemed to be a 





change there and we passed from this fine gravel to a silted 





clay} and we remained in thet until m got down to the grade 
of the tunriel, which was 61 feet. Then when we reeched the 


grade of the tunnel we dug dowm in order to get a mase of 







concrete below the grade of the tunel, and about three feet-- 





I heve no notes of that-- but between three and four feet 





we ran into some very coarse gravek, and the moment we 





tapped into it we imiodiately put the wnerete in so as to 





shut off any connection between the tunnel and that gravel. 
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Q Now, Ur. Trask, you have several times spoken of some wells 


in the neighborhood, some of which I believe discharged 























water into the Lady tunnel, and among the group-- those per- 
haps not discharging water into the tunnel-- were two probably 
Close together in which there was a differa@ce in the eleva- 
tion of the water of something like 60 feet: Do you recall 

the wells to which | refer? 


A Yes; I remember that those wells were 21 fect apart 


2 o> - an Um & 9 


and that the difference in the slevation of the water was 
10|| 87 feet. 
11 Q Now if thoee wells were ina different species of forme 


12} tion, one close and tight and clayey and the other loose 
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and gravelly and sandy, the difference in the elevation of 
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the water at such close range would be accounted for, would 
it not? 

4 I don't know as that would be the reason why they should 
stand at different levels, I don't know as it would be an 
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explana ion-- a complete one. 

Q If the one where the water stands at a creater elevation 
is @ close and tight formation, if the compactness of the 
formation was sufficient so tha the water wouldn't run out 
and join the water of the well at the lower level-- 

A Well, the compactness of the material would not make 
mach difference in the elevation to which the wter would 
rise, provided there was water that was moving at all, be- 
cause it vould teke very little water to fill the well, 

Q Have you measured the wells recently? 

& They have bem cut off for years and I have had no access 


to then, 





They were cut off into the tunmne] and thet was the 
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method of getting the water from them, That was part of the 


1 

|| development work the cost and expense of which has gone into 
3] the record here, 

4 4 Now at the time that the wells were measured, found a 
s|| difference of 87 feet in the devation of the water, 

6|| was either of them cut into the tunnel? 

7|| a tes; one of tiem was cut into the tunnel and the other 
8|} Was not. 

9 Q Was the other connected with the tunnel in any way’ 

10 4& Not directly. 

11 Q The one in which the elevation of the water was lowst 
12|| flowed into the tunnel? 

13|| «A 4es,. sir. 


rT 
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G Do you know what its output was? 


& Ido not, I had no means of measuring the discharge or t 
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16|| ‘the amount of the discharge. 
17 Q Then the situation vas simply that there was a well 


18 21 feet or 23 feet from the tunnel in vhich the water stood 


at one elevation, 87 feet above the water flowing in the 
tunnel ? 

& ‘Iwon't say that the well in which the water stood 87 
feet above the kuwxaek other was that far from the 

tunnel, Thetwo wells were that far epart; but the well 


, in which the water stood highest may be closer to the tunnel. 
The tunnel didn't intersect either of the wells; it ra by 
tham and there was « drift cut to the one that was cut in. 

Q At any rate, the one in which the water elevation was 


lowest was on a level with the flowof water in the tunnel? 





A Yes, it was discharpi freely into the tumel. 
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It hed been cut into the tunnel. 

4 Then but for the cutting o/f of that well in the tunnel, 
thosé two wells might have stood at the sane elevation, might 
they not, being supported by the maxm head of water from 
the same source? 

& They might have stood at the same elevation if they were 
drawing water under the same pressure; but they seoem to have 
been separated, or the sources of supply seem to heve been 
separated, so tliat when one was cut off it didn't pull 
the other down, If they were in close sympathy the one that 
was up high would bave been pulled down, 

Q That would depend on the quanti y of water which fed the 
two wells, wouldn't it? 

A» 1 can't imagine a sufficient quantity of water in that 
formation of ground, with two wells that close together 
tapping in the same formation, where there wuldn't have been 
an interference. A 10 or 12 inch well-- 

Q Were both of these wells l2-inch wells? 

A I don't recollect the diaacters of them, but the average 
diameters of those wells are 10 or 12 inches, and some of. 
them are 14 inches. 

% Do you remember anything about the diameters of these 
two wells respectively? 

A Not from my memory. 1 presume i have notes of that diameter 
somewhere, 

& Do you know what their depths were? 

& Not from recollection, but i presume I have those records, 
Q State it if you please. 


& i don't remember the number of those wells. I1 think I 
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would have to refer tok the McPherson testimony to get the 
numbers of the wells, and thea 1 could give you the data, 

Q Your copy of exhibit 12 in that case, wouldn't that show? 
A This shows a number of wells, but 1 don't remember which 
was which, 

G snd you can't tell from their position? 

A Iwill have to go to the testimony. 1 can get it out for 
fou if you wish. 


& How far are those two wolls removed from well no. 14 or 9 
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-= the big well at the hesd of the #ady tunnel? 
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A Ina direct line i should say between three and four 


hundred.feet, scaling the distance from the map; bui the tu- 





















13) mel don't follow a direct line; it would be a litile longer 
14|| than that. 

15 & When that well was opened and connected with vue tumel 
16|| @o you know what if aay effect followed on the water in the 
17|| two wells thet we have been speaking about? Did the quantity 
18]| diminish? 

19 A By “that well” which well domyou refer to? 

20 Q No. 14. “hen that well was connected with the tunnel. 

21 A I have no knowledge of what took place. 1 presume 

92|| other wells have been connected with the twiuel prior to 

23|| ‘Connecting 14 with the tunnel/ especially at the lower akax - 
24|| xatkom levels. 

25 Q Now, “ir, Trask, asking your atiention to the exhibit on 
26|| the blackboard designated here as defeadaats' exhivit K, 

27|| au wa and which bears the inscription "Profile ana section 
asi} of wells north of Jase line* with some other matters, and 


Commencing at the left, there is a perpeadicular series of 
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marks end brands uncer the word "well io. 1, 1901." Lo I 
understand that thet portion of this diagram or chart exhibit 
K is intended to represent at that point the elevation of th e 
well no, lof) the san Antonio Water Company's loth street well 
in theyear 1901, or is that the year that the well ws drill- 
ed? 

A That year was intended to represent the year when the 
well was Grilled, 

Q Whatetime in the year? 

4& 1 don't know, 

Q A il-right, I think we have saue other testimony on the 
subject. But these marks below the inscription “well no. 1 
1901" mesn what? | 

& dn @ general way those character markings about the well 


represent the material, which has been divided into two gen- 





eral classifications, The parallel lines represent close or 





impervious formation, and the characters made up by lit tle dot 





and circles buached tn together closely, repro sents open 





or pervious material. 





QMbhere do you get that stratificaibne- the autnority for 





that diagran? 





A The authority for that diagram comes from a copy of the 





well logs. 





Q Is the log in evidence? 





& OT don't know whether it is or not. I don't remexber 





whether or. Leeke read in tre figures from some of the logs 





or not, 





Q Your statement was on page 2595 “the log of the wells, 
it, has been 





in so faras 1 have been abie to approximate 
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shown on the diagram at each well." 
















1 

2 Av lily approximations were vased on such figures and records 
3|| @8 have been supplied to me by the officers of the ban A ne 
4|| tonio Water Company from time to tine, 

g Q wy recollection is that we have inquired for the logs 

6|| of those wells, but unsuccessfully. If you have any logs 

“|| of the wells we would be very glad to have them placed in 

gi|| evidence, 

9 Al have in my personal note books copies of what purport 
10|| to be the logs thatowere taken by the well borers and 

11|) Which were supplied me by the officers of tne san 4 ntonio 
12|| Water Company. . 

13 y Sdhat officers? 

14 A 1 presume most of these were furnished me by ur, shep- 
15|| herd when he was secretary. 

16 Q When were they furnhshed to you? 

17 A 5 ome of then were furnished me for use in the “cerher- 
18} son case, such of then as they had at that time, and others 
19|| have been furnished since the beginning of this suit, but 
20} I don't knew the dates. 

21 & You don't remember from what officer you received the 

22|| information? 

23 A I remember that or. Shepherd furnished me with figures 
24|| and 1 remember ur, Leeke brought me a copy of one of the wolls 
95|| but I made no memorandum of the fact. 

2%6 What did you do with the papers which trey supplied? 

27 A 1 don't remember, but 1 put copies in kee a semorandun 
9g|| book which J] have in my possession for my o¥n permencat rece 


ord and for my “nvenience, and it is thet copy which I have 
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in ay possession that was used in constructing these charac- 
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2|| tere at each of the wells as they appear on exhibit hk 

3 Q Those notes and information thus received are not yet in 
gil evidence to your knowledge? 

5 A So far as I know, they are not, although they may have 

6|| been. 1 don't know what lr. Leeke read into the records, 

7i| I haven't looked his testimony over, 

8 Y IT-asked you about well no. 1. Do your statements apply 

gi} also to the other wells, nos. 2, 5, 7, 8 and L on this 

10) diagram? 

11 4&4 J am inclined to think thet well L, the record as shown 
12|| was taken by me from some date thet Ar. ctowell gave me, Well 
13|| 4% is: the well which has been referred to here by the plain- 


tiffs as no. 9, being in the upper end of Lone Star Tunnel 
No. i. 


« So you have brought this exhibit K here without other 
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information as to what is under the ground at those points 






than such as you have just now described? 






& The facts that ere on there have come to me from the 






sources which I have just described. In that answer I 
refer to the log of the wells only. 







G Now, ir. Trask, almost the last tabuletion with which 






the Vourt has been favored from your hands here is found at 






page 2091 of the Keporter's twanscript, and purports to be @ 






tebulation of water elevations of wells nos. 3 and 9 and 






discharve from Eady Tunnel, the first date given being Jan- 






uary 9, 1908, and l.understood you to draw certain inferences 






end deductions. You have the tebulation before you, have you? 





& I have, 
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Q The well no, 9 referred to there is the well celled no. 
14 oneplaintiffs’ exhibit 1, is it? 

A tes, sir. 

Q And the elevations given in the two wells are elevations 
above sea level? 

Aw Yes, sir; they refer to sea level an? give the elevations 
of water on the deies opposite to which they are written. 

Q Were theae meesurements mace by yourself? 

A With the exception of .one, 

@ othieh is thet? 

4) On\Februery 2,:1906, Mre,Pinkle made that measurement, 
end I have slready referred to that as one which he would 
substantiate, 

@ Which measurement do you refer to on Fevrvary 2, 1908? 
There are threc. 

A T.didn't make any, ceasurements on that date, I was not 
out at the Hed Hill on that dete, lr, Finkle wes. I don't 
knov ¥vho was with him, 

&, You mean.to my that you don't koow anything about the 
meesurenents which follow the date Yeurgary 2? 

A And dr, Finkle made those weasurewents and gave me cop- 
ies of such measurewents, and they were put in my note book 
with the menorandum thet they were made oy ur. Finkle for my 
use, and my stenographer copied them into the tavulation and 
i have used them with the qualification that Mr, #inkle will 
pul tiem in evideace when he comes on the stand. 

( Take the first one, January 9, 1908, when the elevation 


of ihe water at well no, 3 is given as 1386.2. You observe 


it, do you? 
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A Yes, sir. 

Q Was that measurement made on the same day as the follow- 
ing measurement of well no, 9? 

A Yes, sir. 

@ ‘And was tie Bacy tunnel discharge, 250 inches, was thet 
taken on the its Say? 

A Yes, sir. 

4 Is that so throughout this tabulation thet the measuremebs 
in thetwo wells aud in the kady Tunnel were made simlteneous- 
ly or on the same day, at any rate, following the respective 
dates in the left hand column’? 

A “Les, sir. 

& Now have you any previous measurements of the elevation 
of the water in well no. 9? 

A TI think if you will look at the tebulation in the rece 





ord you will find many of them, 

Q Which tabulations do you refer to? 

A The tabulation of wells north of 16th Street which I put 
into the record, I don't know what page you will find it on. 






( At page 58 of the record-- 





A On page 65 you get the elevations of the wells prior to 





some time in 1907. 





Q Yes; but i don't find that well no. 9 is among them, 





A I think you will find some measurements there, but you 





will find at the session of this court during this year 1 





have put in measurements covering the year 1908, 





\ If there areany numerous elevations and weasurements 
of water in thet well, I would like to see them, © 
A Iwill call your attention to page 2543 and 2544 ani 2545 
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of the transcript. 






1 

2 & All right, Where are the elevations of the water in 

3]| the well no, 9? 

4 A If you will look on paga 2548 you will find the fourth 
s|| @olumn is well no. 9, giving water elevations-- 

6 « My question was whether there were previous elevations 
“|| of thet well appearing in evidence, 

8 4 Toen you will have to look back in the testimony-- 

9 \ Have you had any? 

10 4 ol have had them yes, sir. You will have to look in the 
11|| testimony put in a year ago. If you wiil look on page & 97 
12|| of the transcript you will find elevations of water level in 
13} Well no, 9 uke beginning with January 11, 1907, and coming 
14|} down to May 6, 1907, and vr, Wright calls my attention to 
15|| the fact thet there is an omission between that date and the 
16|| 2nd of February, 1908, 

17 Q I have a note here to request what elevations you have 
18} of water in wells fwom Way, 1907, to February, 1908, 

19 A I have them right here and I will read them to you. 

20 4 Are they very numerous? 

1 A They are. 

22 4 If they are very numerous I would rather not take up 

23|| the time now, tir, Trask. If you will favor us with a bist 
24|| of them we will endeavor to tabulate them. 

a5, A I have tried to take off a list but 1 couldn't get the 
26|| time. 

27 Q& Let us take it out of court. 

28 4 I haven't been able to get the time. I haven't been able 





to read my testimony and J haven't touched the record, 
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and | have worked my eyes till 1 am about blind, My disposi- 
tion is all right, but there is ao limit to my capacity. 

Q If you will allow us to use those pages of your note 
book tuat would relieve you of ihe necessity of transcription 
yourself, 

A Possibly I can find somebody to copy toem off. 

Q Well, let it go for the present. 

The Court: Are they all on one page? 

&A No; they are distributed through my book in different 


places, It almost necessitates my doing it inyself, to get 


them out. 
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ee eae rh ree meee ge ee 
- Q Returning to the subject of the tabulation at page 

2} 2591, the well number 9 on January 9, 1908, stood at an 

3]/ elevation of 1330.1; on February 2, 1908, the elevation was 
4) 1348.1: those uean feet do they not, feet above sea-level? 

5] A Yes, sir; those are feet above sea-level. 

° Q What in your opinion was the cause of that material rise 
7) in that time? 

811 4 Closing the gete in the bulkhead in the adie tunnel. 

9 


Q At what time in that year was the bulkhead closed? 


101 January 9th? 

a A 6I don't know whether I hare any figures here or nt 

12 by which I can give you the exact figures as to the date 
i when it was closed, but it was about that time. I don't 
feu see any memorandum here as to the exact date; but it was 
if 15 closed after I made that measurement; on thet date 1 made 
"16 a measurement of the water in shaft number 9, and I also 


17|| made a measurement of the runoff of the tunnel, 230 inches, 
18/1 The runoff of the tunnel was 230 miners' inches. 
Q And on February 2, the discharge from the tunnel was 


Ly 2) inches? 


A Yes, sir; the gate wasclosed domabout that time first 


mentioned; my recollection is that the gate was closed dow 
about the 10th or llth of January , 1908. 

@ The fluctuation in the discharge of the tunnel was due 
to the manipulations of the gate in the bulkhead? 

A ‘The rapid rise of water and the change of level in 
well number 9 was due to the change of level in that gate; 
the gate was closed in the tunnel, and the tunnel began to 
fill with water. 


Q Now, the next elevation shown in well number 9 was 
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1354 feet, of date arch 20. 

A That is correct. 

@ The water had risen five feet during that time? 

& Well, from February 2 to ilarch 20, the water had risen 
five feet; but the gates had been shifted prior to that date 
and there was more water being taken from the tunnel on 
Narch 20 than wes being taken on February 2. 

Q Wow, that rise of water, when the water rises in the 
manner indicated there, does it rise only in the shaft of 
the well, the sneft over the well mumber 9, the pipe, 
or does it diffuse itself through the ground there generally? 

A Well, I would naturally expect thet it would diffuse 
itself through the ground more or less; the tumnel and all 
the artificial openings connected with it would cfcourse be 
at about the same level, controlled by the bulkhead gate, 
and the maes of earth would naturally absorb and respond +o 
that rising water. 

@ Now, the two measurements in April, the 13th end 27th 
respectively, the water in the well steod on April 15, 
at 1346.7, while on April 27, it was 1352.4, or a rise of 
about 6 feet in the two weeks; but the discharge from the 
tunnel seems to have declined from 173 inches on April 13, 
to 143 inches on April 27: thet is what you would expect is 
it, that the water would rise in the well when the discharge 
declined out of the tunnel? 

A I would expect when they closed the gate down, and 
reduced the volume of water flowing out, that would have 


some influence; that water would back up in the shefts. 


® Do those figures indicate it? 
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A They indicate the change in part. 

Q Indicate the change caused by the raising or lowering 
of the gates in the bulkhead, do they? 

A Yes, sir; in part. 

Q And so with the other fluctuations in the fourth colum 
of that tabulation, you understand that they relate to the 
raising or lowering of the gates of the bulkhead? 

“A The inference from those figures is that whenever the 





water reached,- for instance as it did on Aprill3’, 173 
inches,- that there was more than the two sanjeros 

were using for their consumers, and they closed the gate 
down some and restricted the amount, and that on the later 
date, May 11 or June & for instance, they needed more water 
and would raise the gate a little, and they were on 

April 27, and that the water in the shaft number 9 res- 
ponded, 

Q Now, you will notice that those weasurements, conuiencing 
in January, and extending through into April and May, April 
at any rate, were all in the non-irri; ding season 
were they not? 

A Yes, sir. Though I think there was some irrigation, some 
considerable, even in April, judging from the amount of 
water they took out here. 

Q Is it necessary to open that bulkhead in the winter time 
in order to prevent the water from flowing out over the top 
of the shaft,- some of those shafts wiich reach down to 
the tunnel above the bulkhead? 

A I don't know whether that condition has obtained or 


not; I know thet the water level at the bulkhead shaft, 
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and more especially at a shaft just above it, the top of 


| which is on lower ground than the ground where the bulkhead 


shaft is put down,-] know the water level is very near the 
surface there, but whether it actually flowed over the shaft 
or not, I don't knows I never saw it. 

Q Do you know whether or not the bulkhead has been opened 
at any time in order to prevent the water from escaping 
from that shaft? 

A Wo, I don't know whether i4 has been opened for that 
purpose or not; | supposed it was opened for irrigation 
purposes; 1 know the Cucamonga people have a great many de- 
ciduous groves, and they need water for early irrigation 
there, and they have mwede arrangements with the San Antonio 
Water Company by which they can use water during the early 
months. 

@ Let me have your attention here to Plaintiffs' Bxhibit 36 
the conclusions from which were the subject of some strice 
tures and animadversions by you in the course of your tes- 
timony; among other things as I recollect you took this date 
at the commencement of pumping by, the San Antonio ater Com- 
pany, which was pretty early in the year, and following 
it along for some time, you professed to find as 1 under- 
stood you, that the profile declined sobely, as the result 
of dry weater; i make this statement merely to draw your 
attention to the subject. Have I stated with substan- 
tial correctness the inference which you deduced from tiis 
profile? 

A The controlling factor, as you have stated, is the 


seasonal rainfall. 


to qot ont ,¢f eveds deat dale. d:d8 yLlatoenes owen bikes 
baeietiyd ed? eteriw bawoth ent manit booty retol ne abaloide 


adt ‘ase Yrov et Level thaw odd Worf T+\fvob tne pi tame fle 


nade eid evo bevel? (liautos di totter dod erent 902 tte 
de whe tevea I worl “Stnrobed- ton te 

bececo Avéed ead beaddlud eid Jon vo tonldorte wort sof ole ff 
oniquows weit sedaw eft trevero of tebto-ab onde Vee 
Sditarin: Sandman 

dard 10% batieyo' need eet fi. tested worl t'aeb PD yee 
Holts Prt tet: beneyo eaw cis bowaggue I; dor to eMemee | 

-96 (nee Shey a evan olqoon sgrormen® edd wore! Ll peeRogiag 
soidagivsi yLase rol reder boon Yedd bn ,esvouy amoehhs 
obeetni: Meeoott usin esiremegueris eben oved Youd bow yee 
Lise end geil tote saw nso yodd vis trie yo Yqmo eae 
O8 sidinxd ‘atii¢atal o¢ ove noidnetts toy svar am sed) 
softs enor to tooldya cid over doidw mort shokenlonie oat 
~aed “soy To opivoo. ot ak voy yd" ancintevbsmine bree | 
odeh sidd-doot voy doeflooe: fas eonint teste uppion 7 Reon 
~n0D ete’ oinotmi nee oft YO gals to Joaneorene oie 
gitwolfot has ,riey ont ni Yims Yttoty enw doteahleyaiag 
“tobe Lee Sei? oc bouas' tor: vo\t « ouchd omoa fe hella ME 
diveer ond as .Ylekoa bonifooh olitory ead tet wok Gene 
wo werk od Ylorven toonetade etdd odeotl preteen eh Me 


eneJedve div bedsto 1 syall ° dootdae ated mobtiedie fac 7 


atid mot) beortkeh vot doliw oonbteink eit veentbogeen! Lake 


od of ,bedede eves HOY sa ,rOvORT gn ibfomoMeRy - Boe F 





SO nN 


> 


e © FF BD A 


OFFICIAL REPORTER. 
SUPERIOR COURT 
— 
On 


Q That is your enewer to the question is it? 

A Yes, sir; the controlling factor is the seasonal rain- 
fall. 

& You notice there that the San antonio water Company 
wells began pumping pretty early in the year 1904, and that 
the water declined, the flew of water, or the elevation of 
water, rather, at the well number 9, or 14, as per the 
plaintiffs’ Exhibit 1? 

A Well, this profile, Judge Britt, in so far as the clevae 
tions are concerned, represents the discharge of water 
over the weir in the cement shaft; and the decline repre- 
sents the cecline in the volume of water; and 1 notice that 
in the cerly part of 1904 that there was quite a rapid de- 
cline, and it seems to have enticipated the pumping. 

« Doesn't the decline seem to be substantially synchroe 
nous with the beginning of pumping? 

A 4t sterts in earlier than the pumping and becomes very 
rapid; it eterts in Jenuery 22; from January 22, on, the 
declins becomes very rapid, and the pumpin; does not begin 
until May or June. 

Q Didn't the pumping commence in January? 

A I think nots i think the pumping of the 16th street 
wells did not beetn until - - 

\ The profile shows as 1 have stated it, doesn't it? Do 
you. think that is an error? 

A I don't know whether it is error or intentional; the 
pumping began later than that in the loth street wells. 

The Court; { Who madethat diagram? 


A I don't know; I didn't. 
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© —S 
Mr Stevens: lb. Wright. 
Mr Britt, Q There was no pumping in the winter of that 
year? 
A Just a minute, Judge Britt, and I can tell you approxi- 


Now, this profile has the words "pumping continuously" 
written upon it; in the word "pumping" the letter "P" bee 
gins ebout April 1, 1904, and the final letter of the word 
"G", looking at the scale, might be about the 18th or 20th 


10] of \iay; whereas the word “continuously” is over August, 


1 
2 
3 
4 
S|} mately the date when the pumping operations began. 
6 
7 
8 
9 


11]| September and October;and that would indicate the way it is 
12) put on the plat that the Sen Antonio Water Company began 

13) pumping wells numbers 1 to 8 about April 1; Now, it mise 
14]| represents the facts, in that on iisy 19, the San Antonio 
Water Company began well number 8, and that on June 16, it 


SUPERIOR COURT 
_ 
leat 


MVIFPIViIAL REPORTER, 


16|| began pumping well number 3; and that on July 1, they began 
17|| pumping well wamber 5;and on July 7, they began pumping 

18}) well number 4; end on July 30 they began pumping well nune 
19) ber 2, and on September 20, well number 1; so it was really 
20} you might say the first of July, before the pumping was 

21} really on; so up to this point the plat misrepresents the 
22) facts - prior to the date when they began pumping; and well 
23|| number & was far removed from this Eadie tunnel, north and 
241] east, and the pwming really began north of this tumel, 

25} only about June 16th; and on June 16th or thereabouts the 
26 discharge had dropped down to about 185 or 190 inches, and in 
27|| that I say your profile is incorrect; in other words seens 
agit to anticipate that the San Antonio “ater Company might 
get to pumping those wells bye and bye; the curve antici- 
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1 petes it; if you follow that period of decline during: the 
21 period they were not pumping, or that ratexof decline, 
3] threuzh the summer, yo will find the reduction if they had 
41 not pumped, if the decline had continued as it had to 
Si} that point, would have reduced the discharge from the adie 
6]/ tunnel lower than what it is really shown. 
7] Q The words “punrping -" do not necessarily refer to wolls 
8/ 1 to 8& At that time, at the beginning of 1904, did not 
9) the discharge from the Kadie tunnel go up materially , be- 
10], cause of the pumping operations which were coins on there for 
11} the purpose of connecting the large well there, number 14, 
12] with the tunnel? 
he 4 Wy recollection is that there was some pumping of well 
¢214|| number 14 early in 1904, but that did not last vory long. 
ffs Q It lasted long enough to enable them to carry on their 
7 


labors for several weeks, in the effort to make the connece- 





tion with that tunnel, to get the water out of the ground so 










the men could work? 
A I think thet is probably true; that was the object of it 


as I understood, but those pumping operations did not cone 








tinue through up to May and June. 





Q No, they didn't. But when the tunnel] was connected up 





with the well, along in January or February, 1904, there 





was a considerable increase in the discharge of water 





from the tunnel, for a time, wasn't there? 





A Naturally, whenever you open any channel into a pocket 





of water, ya immediately get a large discharge, because you 





drain down the ground above it. 





Q Well, that circumstance explains thie rise of the 
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profile line on Sxhibit 36, or at any rate it tends to ex- 
plain it? 

A Well, that shows a super-eslevation at that point, but it 
don't connect the discharge of the tunnel, and the decrease 
in the tunnel with the 16th atreet wells north of the tun- 
nel, and that is what the profile purports to do; in that 
regard it misrepresents the facts. 

Q I don't think it misrepresents the fasts. I was ondeave 
oring to bring your attention in the next place to the time, 
according to your statements when sometime in April, 1904, & 
the pumping did begin by the San Antonio vater Company's 
welis 1 to 6. 

A Well I have given you the dates; it was really practi- 
cally the firstof July, before there was any considerable 
pumping. 

& The decline was steady, with but slight interruptions, 
until the next January, wasn't it, January, 1905? 

A 1 think along about January &th or 9th, 1905, we had 
heavy rains, and the effect was felt as shown in this curve 
on the discharge of the tunnel; if there had been no pumping 
at all the decrease would be normal from the hydraulic 
conditions in the tunnel; the tunnel] began to draw on its 
sources at a lower level; in other words there was a greae 
ter easement of the water; the conditions obtained that 
obtain in all tunnels, namely, that the supply decreased 
continuously, until there was additional water poured into 
its source above, and the pumping operations have nothing 


to do with that in my judgment; it is simply the seasonal 


condition that caused it. 
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« You have reiterated the statements you nace before; 
and there are one or two or three items in connection with 
this profile that I want to cell your atteation to, for the 
purpose of illustrating your views, touchir; other conside 


1 
2 
3 
4 
5|| erations: As you just now stated, the water appeared to 
6|| decline im the tunnel until Janvary, 1905; thet is true, 
7]| isn't it? 
8! | & The curve indicates that. 
9] & And your own neasuresents produced here of the pumping 
10} operations of the San Antonio Water Compeny show taat 
\ 


11} those operations were continuing, until about the Sth or 
12] 9th of January, *2@Bxkiseays 1900, do they not? 


: 13} .&. That is. my recollection of the record; yes, sir. 

S3 14] & How, isn't it oe fact that generally the weter in wells 

} 15|| and ia tunnels, and in slreams, when not effected by some 

s* 16 extraneous source, bexins te rise along in October of each 
17|| autumn’? 


18|| %& Bek Weli, thet is one of ine seasonal effects, and 

19) the rainfall helped owt im this; you note, Judge Britt, heree- 
20|| & You have auswered the question, ur Trask; let me ask 

91|| another. 

22 iin iicKinley: We think the witness shoulda be albowed to 

93|| finish his anewer. 

24|| bade, fou will note here that in the latter part of December, 
95|| the discharge of bie “ecie Yuanel was cowa to 12Q inches 

96) onda fraction, and that along about sometime in february, 
o7|| it had gone up te 147,- only a matter of 25 or 26 inches; 
there had been no change or warked change; ofcourse on this 


diagram things are distorted very materially; but that would 
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be naturally expected with the rainfall and change of condie 
tions at that time of the year; that is not abnormal. 

Q We will get to the rainfall presently; it went up there 
from January 4 or thereabouts to February 1 or thereabouts, 
from a discharge of 121 inches, to a discharge of 147 inches 
did it not? 

& Yes, sir; in a period of about 40 days, something like 
that. 

Q From Jamuery 1 to February 4? 

A No; from December 24 to February 4, which oskes 
about forty days. 

Q tes. January 8, the pumping operations of the San 
Antonio Water Company ceased? 

A They ceased when those heavy rains came. 

Q The water head declinec right along as I have stated 
until this time? 

A It had done just what every other tunnel does; it de- 
clines during the summer and spring. 

Q And rises in the Autumn? 

A Rises in the Autumn, following the climatic changes, 
influence of rainfall and so forth; examine the San Antonio 
tumnel, the Frankish and Stemu tumnel, and any other tunnel, 
and you will find those variations exist, although there has 
been no puming going on within ten miles. 

Q Well, just answer my question if you please, without 
proceeding into a lateral lecture, before you get to the 
end of it. Isn't it a fact that tunnels, wells, streams, 


do in general rise in the Autumn of the year, whether it 


Yains or not? 
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A I think we often observe thet; some years there are ex- 














1 

2|| ceptions, but I think as e general rule our streams increase 
3] as the days become shorter, and there is a change of the 

4) temperature; barometric pressure has its effect even on 

5] artesian wells. 

6} -Q Now, we will proceed along throwsh the year 1905: until 
7|| August 1905, there was continuous pumping by the ban An- 

8|| tonio Yator Company of the wells of that company north of 

9) 16th atreet, and the water discharged from the Zadie tunnel 
10}/ went down didn't it, wtil the company stopped pimping the 
11)) next November? 

12) A Woll, the discharge of the Zadic tumel began its de- 













-” cline alone about August 16th, and kept it up until about 

Be 14 October 14, according to thin plat, when there was a slight 

ifs inersase of the discharge of the tunnel; it followed the 

- 16|| samo law as the preceding year ~- seasonal conditions. 
17|| -@ Lt followedsk also ths samo law. of the pumping condi- 
18]| ‘tiene; didn't it? 
19) A Not necessarily; no, I think it did not; as a matteruof 
20) fact pumping operations were indulgsd in during that period 
21|| of the year when vater is absolutely needed; but it is like- 
22|| wise trus thet all tunnels drop in their discharge; that 

23] dees not wean that becauss pumping operationswere carried on 

( 24|| ‘at the same time -that they wora necessarily interfering 

f 25|| one with the other or in sympathy; not by any means; unless 

5 26} there were some other facts to establish that sympathy; in 
27|| this particular case of the Madie tunnel, we liave noticed fa 
98|| facts from your tables and from ours showing non-inter- 






ference; consequently the relationship seeus to be one of 
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seasonal relationship, depending upon the rainfall, and the 
other factors which go to control ell underground end sure 
face waters. 

Q You observe that when the San Antonio /ater Company 
ceased to pump in the Fall of 1905, that the waters began to 
rise in the Sadie tunnel? 

« 4es, sir; and I furthor observe that by looking at the 
rainfall table that we had rains at that time, too. 

@ And it continued to rise along through the year 1906, 
didn't it? 


11) A ‘The discharge increased more or less during the year 1906, 


28 2 BP wm > & mW os 


_ 
oO 


12||} Q And there was no pumping of the wells in 1906, was there 
13]/ no pumping of the San Antonio Water Company's wells in 19067 
14] A No; because there was a very heavy late rain in that 
year aud - - 
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16|| & Wait a noment: you have had your inning now on the sub- 
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17) ject of rainfall on several occasions. 1 say there was no 

18|| pumping in 1906 of the San Antonio ater Company's wells? 

19/ A That is correct; there was very little pumping; some 

20|| pumping to irrigate the Rubio place; no substantial pumping. 

al & You say the tunnel variation follows the seasonal in- 

92|| fluence; Why aidu't it decline in 1906? 

o3|| A +t seemed to nave a combination of two very wet years; 
 24i| the season of 1904-1905, gave a rainfall of 50.72 inches, 
 95|| and much of thet supply would not be felt in that tunnel for 
' 26|| & long time; somo of it was felt almost immediately; in the 
~ o7|| Year 190591906, which preceded this season of non-pumping, 
_ that is the irrigation season of 1906,- there was very heavy 


|| rainfall, and the greator part of it came late in the season 
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and there was over 30 inches, and the result of the discharge 
from that tunnel indicated that it was benefitting by the 
conbined rainfall of two seasons, one following the other. 

Q It does not follow the seasonal rainfall - - 

A I think it does; an accumulated condition, 

Q It doos not follow the seasonal rainfall uniformly; 

if there happened two years of ordinary, or something more 
then ordirary rainfall, then them'tunnel does not have any 
sympathy with the rainfall? 
10] sf) think it dees sympathize directly with it; 1 think if 
11)) you look at the records of other tunnols you will find that 


om  @ ~~ @& > & 2 oS 


12)| to be true; and if you get e nuwber bunched together, your 


s 13|| tunnel wil] sympathize with the combined effect of those 
ip years, of heavy rainfall, where they are together; you take 
the the San Antonio tunnel and analyze tho records of that, and 
: 16] you will find the same general conditions obtain, 
17} -@ Now, we will <o back here for a moment to the beginning 
18) of 1905, when in that year, 1905, in January, the San An- 
19) tonio Water Company wells ceased pumping, and there was 
- 20|| immediately a rise of the discharge of the “edie tunnel, 
21|| and you say that was due to rainfall? 
22) A Seasonal conditions; the same eeasonal conditions 
(231) thet affect artesian wells, as well as the rainfall. 
' 24 Q DO you mean to say that the rain falling on the ground 
3 25) adyacent to the Sadie tunnel sunk down so quickly thet it 
- 26|| flushed up that tunnel? 


A” No, T don"t say anything of the kind; the surface of 
the ground there is probebly recent material to a certain 


depth, while the tunnel euvply is being dram from the older 
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alluviums, and the source of supply is up near the mountains, 
@ Do you mean to sey that the reinfall up there at the 
foot of the mountains flushed up that tunnel] as shown there, 


> © » 


within the space of two or three weeks? 

A I em not sure; I think likely it may have received some 
benefit in that length of time; even the amount of increase 
is not abnormal from a change of barometric conditions; from 
121 inches to 147 inches, practically 26 inches, might be 
accounted for by barometric changes in a few days, Take the 
10/| season of 1905, when the rains began, at the end of the sea- 
11]| son, late in the Fall, Novewber and December, it began to 
12/| rise, and it kept up during the year 1906; out in connec- 
tion with that rainfall and that high elevation of that 
curve, you must recollect, and the recorde show, that 
during, the Spring of 1905 and 1906, the Sen Antonio sater 
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16|} Company had vigorously poured water into the gravels up near 

17|| the mountains, and thet they had done this with the idea of 

18]| saturating those gravels, and these records show that they 

19|| sueceeded, and that not only the combi@ed rainfall of those 

20], two years, operated to maintain thet tunnel discharge, but 

21|| the water that they had put into the gravele, up near the 

22|| foothills, augmented it, and increased it, and here we get 

23|| the effect of it, 

24 ® Do you mean to say that that dense impervious material 

25) in which this tunnel is bored was receiving there in the 

26|| course of two or three weeks the water which was poured into 

27|| the gravels up at the foot of the mountain? 

asi A ‘The water had increased but very little here; the seasone 
al conditions might eccount for all the changes that have 
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1} taken place here in 30 or 60 days; take 1905 - I have al- 
2|| ready spoken of the yeer 1905 - Take 1906; the water in- 
3} ereased from 119 inches, in 60 days, up to 136 inches; 

41 there was nothing abnormal in thet. 

5 @ In 60 deys? 

6 A Yes, sir. 

7|| Q That was a rise of 17 inches? 

8] OA es, sir. 

9] Q Then the effect of the two seasons combined caused 


10) that rise? 
11 h It kept right on rising throughout the summer, of 1906. 


12 Q That was an increase during 60 days? 





¢ 13) & I just picked those two dates out on the profile, and 
in it represents approximately the increase; only a few inches 
2215 in 60 days; and I say that the amount of rise could be 

ae easily accounted for by seasonal conditions, readily; there 





is nothing there that needs any comparigzon with purping. 





Q Isn't it a heap more reasonable, iir Trask, - nov, 





remember the fairness with which you are suppesed to judge 





of these conditions, following the assertions you made to 





Mr. Waters Yeeterday, isn't i) a heap more reasonable to 





say, that when you find the water rising so fast in the 





tunnel, following the cessation of pumping, which had been 





gZoing on for weeks ond months, only a little way to the 





north, the abstraction of the water and taking it away 





by the San Antonio Water Company,- that it is due to that 





cessation of pumping? Isn't it more reasonable? 





& A novice might jump to that conclusion, but a man versed 






in the hydraulice of this country, and underground waters 
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and rainfall, would look around to see what the facts are; 





he would not jump to the conclusion; if he analyzes the 






facts he would draw the conclusions I heve drawn there, 






if he is e faireminded man. 






@ That is all; there is one more question | wish to ask: 
bir Wright called my attention to the circumstance that on 
your lixhibit & the contour lines on top of the main Red Hill 







have been connected; they ure continucus, on top of the Red 





© © - ws oo a +. & Ro “bs 






Hillgows understood they vere taken mostly from ur Wright's 
: 





= 
So 


contours; as shown on Yxhibit 1: I want to inquire whether 
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you ran lovela, or took any measures to ascertain the core 





rectness of these contour lines where they are made continu- 






ous on the Red Hill, as depicted on Exhibit #,. or whether 






_ 
- 


you merely projected lines and wade thew continuous on the 






eummit of the Red Hill, from an estimate of the location of 
the lines? 


Ao 1 connected these lines up, oz instructed my draughtsman 
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to do wo, efter consulting the Covernment Topographical 






Shest, end they are epproximately correct. 
iy Britt: That is all. 








“Mr Waterr; 





I would like permission to eek « féw questions: 


Me Vetors, @ This weter of the fast side which you figured 






in 1908, te be 260.14 inches, how much of that was pumped 






weter for the irrigating season? 






A Your question refers to the 26] inches of the cast side 





water as 1 understand it? 






Q tee, sirt 


A 145.9 inches. 
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Q Now, for the irrigating season of how wany months? 

A I don't know how many months; I haven't figured it out. 
& Well, six or seven months? 

A I would assume six months, 

Q@ Now, reduce it to annual inches and tell us how many 
inches it was? 

A That would be equivalent to say 73 inches in round 
nuniber s. | 

Q Now, add that to the gravity flow of the east side - 
10|| what does that mount to’ 


11])/ A» Lhe gravity flow was 115 and a fraction inches, 


oe. @ NS Oo & > O& DW 


12/} Q Plus the annual purmed? 


13]/ A It would edd up 188 end a fraction inches. 


_ 
a 


Q That was what was actually drawn out on the east side 
wasn't it? 


A That is tie amount, if you care to average it over the 
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whole year. assuming the gravity water was normal. 
Q That is the annual output? 







i That is the annual output on that basis. 





Q Now, you saic a while ago that the other thing was the 






available output: which is it that depletes a basin or 





reservoir? That which is available to be brought out or 
that which is brought out? 


A in case of surface waters there is much depletion that 








 95|) s0es on during the winter months -.- 

F 26|| & Please answer this one question: Which is it that de- 
‘ 97|| pletes the reservoir? That w ich you do bring out or that 
Bs which you can bring out? 






A It is that which you do bring out which depletes it; 





ci a 
i 


cpa eaterancae xt 

ios ah Mi pee ‘dalla te tanniapatiiia a 

wa roo Ed one amie ae 1 seal 
| «Maw tite 


“boson ai @eioad 89 Yaa: od Sorlane ws bleow 3 


<‘ehia. tone aid Yo wold itera ih out dark wan ap '* 

| fot two tedt soohetaale 0) 
wodont netiosyi a om CLL ame wok. aes | 

wadonh notdowrt 6 bee BOL, ae ba to 

ebie dase adit ao Jao math Yilantos eaw dade enw 


att see ¢f eysteve of oso Woy Th \tadema edd eb af 


‘Larton aaw todaw Wives oh) eciemeara 
thead Jett no deqdve, Levens old oi dag 
add sow yoids roto ot tadt oye olidwe biue mex yWOll 
10 civad « adtelged ¢edt ti st dotdw :duqtuo Cis +, 
to tito diswoud od od eldabiave at dokdw dost YaborreMeE Da 
| {duo seguond a & 

sadé dithotaet ‘inn at evedd piotew soslaya to. alt 

~ pidcom tedniw-addt ments 10 

«ob dans oi ot dota dilliiaes eno aiid tewmpes. of 

dard 10 to0' paitd of wey dod - perigee 
Tue gab a 
zat —— dotsin duo gtk vd ob BOY, sborksime 
et oy 


Kh a nN 





ee 


er18 Wa 
it deesn't wake eny difference how you take it out. I 
would like before you «o any further, to make a little 
comparison in connection with that water, 
Is it something explanatory of your answer, or is it 
something you wish to volunteer? 

A It is explanatory of the answer and the table which 
you are attacking: 1 will call you: attention to the fact 
which appears in this same tabulation, thet in 1698 the 
total east side water, which was pravity water at that time 
amounted to 180 inches, and that was prior to the pumping 
operations of any cowpany. 

Q Please answer sie now, what explanation that is of the 
former answer, or is it a were argument’ 

& it is & methematical demonstretion of the conditions 
on the two different cates; you ere attacking the methoa 
I have used in this table, and | am making a wathematical 
demonstration, and 1 en showing you that what | am doing 
is fair and reasonable and consistent. 

Q Well, I mistook your function; you are arguing it; if 
that is your function proceed and finish it. That is all. 
i Now, if you compare the amounts, after converting as 

you have done, or as | heve done at your request,# the 
pumped water,- the annual inches for the year 1906 I make 

186. and a fraction inches; now, that was a year following 
all this pumping and all the changed conditions; now, if 
you compare that with the year 1896, ten years prior, with 
a gravity discharge of 160 inches, it shows under present 


conditions you are getting in annual inches from your 


sources about 8 1/2 inches more than you were getting ten 
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1] years earlier; I do this to show the fairness of my compu- 
2) tation. 

3 Q And you pick out what year? 1898, in the center of 

41| the four years of drouth. 

5} A It was the beginning of the dry period; the year 1899 
6]| and the year 1900 were dry years end followed it. 

7 G Don't you know that the years began to decline in 

8! rainfall before 1896? 

9 A I know that the three years of minimum rainfall were 

10]/) the ones that |] have enunierated, althouch the preceding 


11} ones were low. 

12) The Court, & You and seversl other witnesses have spoken 
13), of wet years and dry years; 1 suppose you mean by a wet 
F14 year, one that, is above the average in the matter of raine 
p15 fall, enc by a dry year, one that is below the average? 
"16! A Yes, sir; in general terme. 

17 Q@ What is the average in the vicinity of the Hed Hills? 
18 A The average based on the 38 year estimate, ie, from 

19|| the Harwood guage, 22.59 inches. 

20 Q That is at Uplend? 

21 A That is right in this immediate basin from which all 
22/1 these figures that i have put in have been procured, 

23 Q Do you mean you have used the Harwood figures or the San 
; 24) Bernarcino figures? 

A I have used tiie Harwood figures, as they were taken at 
a point within the area of tie watershec of the Cucamonga 
Canyon; I took the averege of the Harwood table for the 17 
years that it waskept; and then by comparison with the San 


Bernardino record, 1 got it for the 58 years. 
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Q .To. get en average you have to teke it for 25 years co 
you not? 

& Well, 1 cowpared the liarwood record with the Sen Bere 
nardino record for the same period of years thet the liar- 
wood record was kept; and by compsrison and deduction from 
the San Bernardino record for the balance of the 38 years, 
I get the 22.59 , which would be a reasonable averase for 
the 38 years if the jiarwood guage had extended over 
that period. 


10|| diy Maters, @. Will you have the kindness to make me one 


O OO ss) @& oe _ t  - ObD oe 


11|| answer, without first making a long explanation. Don't 


12|| you know tuat the year from July, 1897, to July, 1696, 


¢ 13|| Showed only 6.24 inches of water as rainfall feil in 
fu this locality; and that thet was a very dry season for 
28 15 rainfall? 

P 6 A. Imhave not. referred to that table; if it gives. that 


17|| number of inches for San Sernarcino, for that period, I 
1g|| presume it is correct, 
19]| & Don't you know thet the San Bernardino table also gives 
90|| *98-"99, asbeing 7.49? 
mi] 4 J have not looked at the table just now; 1 presume you 
22|| can read it. 
Q You were telling us a while ago that 1696 was not in 
the dry period? 
A. I did not tell you anything of the kind. 
ur Grege: You asked him if it was not in the middle of the 


ary period and he said it was the first of the three years 


of minimum rainfall; if you look at ine table from waich 


he has given his evidence, you will find that the statement 
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| is exactly correct. 


1 
al} lir Waters: Thet is all I care to ask the witness. 
a 
4it 
5] 
a 
7 

8} 
al 





Ur Goodeell: ‘There are a few questions that I would like 
to put to the witness. 
fir Goodcell, & In reply to a question by ir britt, you 


| spoke of the wastage from the bulkhead in the badie tunnel; 


I understand from that, that there was water flowing past 
the bulkhead, down through the tunnel; I understood you to 
speak of it as water wasting? 

A Well, wasting in the sense that it could not be con- 
trolled and held sbove the headgate; it was not wasting 
in so far as that the water was wasted; after its passage 
by the bulkhead it came into the tunnel, and flowed out 
through the tunnel over the weirs, and was divided petween 
the two companies, and was used for domestic purposes; but 
it mas wastage only 2s regards the inability of the compan- 
ies to construct a bulkhead there which would stop all of 
the water, and stop all of the flow out of the tunnel. 

@ Bo you know whether or not during that time any more 
water was passing the bulkhead, and flowing down the tunnel, 
than was required for use by the parties who were entitled 
to take it below? 

A I do not know; I have not heard of any quantity of water 
passing the bulkhead and going into the pipe lines that 
was not consumed and was not needed; I do know that the needs 
are considerable of the two companies, and they have regu- 
lated the volume they need by their agreement as between 


themselves; that the water is not wasted in that sense, 
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and has not been since the bulkhead was put in. 
G As to the construction of taat bulkhead, did you person- 
ally on bdalf of either the San Antonio sater Company or the 


Ontario Power Company, conduct any negotiations with the 


Cucamonga Water Company, as to the construction of that 


bulkhead? 

A 1 did not. 

Q Were you present at any such negotiations? 

A 1 was not. : 

Q 1] understood you to say a day or two ago that the con- 
struction of that bulkhead was delayed for a considerable 
time by the refusal of the Cucaiionga sater Company to 
join in that construction? 

A 1 po stated. 

Q Have you any personal knowledge whatever as to that fact. 

A I have the knowledge of the statements of the President 
of the San Antonio ater Company to me, as to the reasons 
why be didn't go ahead and put the bulkhead in; the plans 
had been prepared and the ground had been stucied for a 
long time prior to the construction of tone bulkhead; he 
gave me the facts; 1 know him to be a wan of his word. 

@ In your testimony you did not. state that you hac been 
informed of that fact by the San Antonio sater Company, but 
you stated directly thet the construction had been celeyed 
by the refusal of the Cucanonge Sater Company to join in 
thet construction: You did not mean to state tuat as a fact 


within your own knowledge uid jou? 


A Well, not in the sense in which you ask your question; 


I stated it, so far as | was personally concerned, it was 





Bani sah sn om depleh eaeadeaae bug fh 
RONG WOE OLA .daaddLnd dant Yo, coddorianep Ont OF she | 
edt 10. Yelle tete® olnodus wet ‘ould ‘4eiidin to Hed oo Vile fe 
ad? déin ecoktaitayon yie Joubsoe.,Yaaque’ r9eG obipad fe 
tadd to noldowrdersoo add of ae asi tadaw apts | . 
dale ai vans wa de pom ‘OX nda “a | 

wo team Fe | 

=ti00 ott dudd oge.ow 10 Yob o Yam od Wey boatanebnmy hoe | on 
eldsisbianos 4 141 oeysleb aew bagaigilad duuld, te roLgoride ‘ i 4 
ot Yaaquod Todas sgsquned ott to Geaater ead hom fer” 

































Joe) Jai? ot an revadady ogbelwond Leaeeteq um cou ame 
Faaniaess aad Lo etiogetade ois, to epdalwond odd ey 
aneeagt en OF ap ,om ob Yasqnoed ates ciaodep, aut: Hide. 
suely ocd pak iolddn edd, Jog Bee Deeds. oy 2 abe 
4 363 belive need onl bowety eat dice dosage. 
ad j;Reoddlud ait to asokJoundaneo and.od codte an 
sirwor ajith Yo sas a a, 00, tals woudl dh easton ysl 
need ogi oy, dadd osata don bib yoy Ywoutsaety ca 
dod ,Vitwquol iedeh ofmodmi mal efi Yo tost dadd To. newt és | 
beysleo anod hat noiducidgnoo edt dads (Woerts, setedqee “i 
Mi BLO’ OF Lua, tede., aynemogy ooh ap Sanne 
gost 2 aa dad otete of gaan don dtp,s0f, | ae 
| Wey alo agoefwonal on-set of 
iaaktanep 098. dnn, Aetna name ahha ill 
eae th ,bvarsanaco aubdissdaanied ae Mig 


SUPERIOR COURT 


wer riwins Nearwnit aks, 











1H a fact; 1 was satisfied to accept it; the statement of ir 

2|| Leake at any time 1 always accept; 1 have known him for too 
3|} many years to question his statements; but the statement 

41| came to me second& hand, 

5 Q® Now, at one time, when you were measuring weter from 

6] the Kadie tunnel - I cannot refer to the exact time - but 

7] You stated that you made the measurement mmx at the weir 

8} near the division line between the 90-acre tract and 

9) the Ontario lance to tie west, and gave as one reason for 
10|) making the measurement there that the Cucanionga Water Com- 
11|| pany was taking more than its share of the water at the 

12) mouth of the Hadie tunnel: do you recall making any such 

13|| statement? 

14) A Well, i don't recall making tne statement that that was 
15|| the reason I measured the water in the cement shaft , which 






is the point you refer to, near tie northwest corner of the 





9eacre tract; i don't remwewber stating the reason why I 






did it was because the Cucamorma Water Company was taking 






Water tiat cid not belons to them; I stated the reason why 






I used the figures that I obtained at that point over that 






weir, was because they correctly represented the smount of 






water due the San Antonio “ater Company, whereas the weter 






of water 





measured over the weir which recordec the ameunt 






Goin: to the San Antonio “ater Company, at the mouth of the 


tunnel, did net correcrly represent the amount due the Vater 






Company, es the Cucamonga sater Company were taking more 






than belonged to them from the “adie tunnel; so for the 
Years 1904, and 1905, and 1906, and 1907, up to the time the 







bulkhead was put in, in computing the amount of water that 






















ate diseescibntt “ed yume cea “iin a 
vot 16% mld meted evan [ spiivebegie a ilies | 
trowodinte odd tu coca eid’ nobtewp of axaoy Yum fe 
OR BER: 9% ee ee 
wort retest saiienen-otew voy aad yaMsd oni do“ poumegell TE’ 
ted ~ ent? toex oid of voter tonmey T+ fennud exe Be 
thew oid to amx Somowesest odd aban uoy tat detateade IT 
ona toad otns=00 oft asevted vont! nobeieke ot seem 
vot corant e106 a5 ovea Sas ,duaw ot od abret oitada® othe 
ome!) “reds 7 autisoud. eld dant erond dronowaaen-oddgeihalat ( 
oid de tats add To owas edt He ave yin menaiale Bat 
dove You “yrtvom [leows woy eb ehentiny ebingt sink Ee 4a sain | 
aaw tasit tait diemedate oot goicem Lieder didobek: ot ky Mr 
doidw:, dtede fromeo oot di Tebow etd tower T nORONRe 
oft to *mearion -dnewid roi, edd teon 08 telor uo} ¢ 
L’Yrie dodner: end -otiteda maiteonst J'a0d i oa aie 
witided) sar Yasoet toda" ayrronwo “elit sausseu awe Ghd io 
(sw souser ort vedade 1 pmadit of soled Jor aes aaa I 
jaitt 19Wo dato; tylis de -wonteise T sate wowsrt oie fox 
to. dngome eit Dotndeoruge: ¥liooit69s yond ‘epcced guwh as 
‘tedaw edt eseretw (Yirecwo!) rode okeodid ape astt’ pete) 
tetaxw ‘Yo sattovin opt ‘belione oidw chew eit eve ag 
ont to itévom oft de .Yosomot aadal ofprodin mad ond ad? Aba; 
wets edd ove Jovonn ont semaerqet glisereed dose oo : 
eriots “iiked ere YasemOd -wdts\s utyprdnunomeexcldie ll 
ot 10% o8 slonsud otbal ocd mowt med? at: 
oft awit ails Od qu TORK bee COR! bam COL bas OCD emmy 
Jedd todew QW Iwona edd yatonemed ik yak dtl mew idenistthd 






































SUPERIOR COURT 
—_ ae ee — ee — ae 
fos wm + Ww nN _ i=) 


a ee ee eee 


ose Bees 2 & & 


S200) sy Uy UR is a 


sé ar 7S 
iA : 5 


the San Antonio ‘later Company wae entitled to, J used the 
measurements mace over weir B, in the cement shaft, near 
the northwest corner of the 90-acre tract, in preference 
to the measurenents mede over weir A, at the mouth of the 
tunnel; the difference in those measurenents on the same 
dates would show kwaxk the volume of water that the Cucanona 
Water Company was taking which beloneed to the San Antonio 
Vater Commany. 

Q Now, do you mean that the Cucamonga Water Conmany 
was habitually or usually takin: sore than ite shere of 
water, or thet it was cebting more than ite ansre et those 
particular times? 

4 Well, I mean that curing a period of 2 year or more that 
the Sucemonga Vater Company was teking water that belonged 
to the San Antonio Yater Company, and doin: it on each of 
the dates that 7] made msasurementa at the tunnel; and I 
assume that their vractice continued the same during the 
days intervening, between the detes of my measurements. 

QY And was that because of the character or condition of 
the weirs et the mouth of the tunnel? 

A No, I think it was because of the character of the zane 
joro. 


Q Afterwarcs « new weir waa put in there, wasn't there? 


te. 
pe 


Yell, I think during the period of that. tine that I 

have enumerated the new weir was placed, but 1 know the prac 
tice was continued for some little time ai'ter the new weir 
was in and finally set. 


Q Your implication is if I understand you, that the zanjero 


of one of those companies,- I infer the Cucamonga sater Come 
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16|| Closely with the measurements mece at the mouth of the tunnel, 


1] pany wae wrongfully teking more than e& proper share of the 
2] water? 
3 A Those are the facts that I intended to put into my 
4]| statement. 
5 \ Upon what do you base thet charge? 
6 4 1 base it on tho facts,- on the mezsuremnts of the water 
7|| at different point in the Hadie tunnel, and « knowledge of 
8] the ownershipwof lands and waterrights in the tunnel. 
9 Q What is the effect upon the weter, in passin: from the 
10|| division jine, say at. that shaft where you made the measure- 
11|| ments, in passing down through the tunnel, to the mouth of 
12|| the tunnel? 4s that water a gaining or a losine stream? 
f 13] A I think the measuremonts show there has been very lite 
: 14|| tle difference; they have checked out; the sui of the mease 
: 15|| urements up at the Y0eacre tract have checked out quite 


17|| if you take into consideration the total mount of water mease 

18|} ured into the tunnel from the wells of the Cucamonga Com- 

19} pany on the 90-acre tract, and the supply coming into the 

20|| 9O-acre tract from the property of the San Antonio Water 

91|| Company and the Ontario Power Company to the north and west. 

22] Y About how great a discrepancy did you find in the amount 

93|| flowing across the line from the lands of the Ontario Power 

o4|| and the San Antonio vater Company, and the amount going to 

95|| Ontario? 

2% A i don't remember any of the figures, but | do remember 

27 it was insignificant; it migiit be easily accounted for by 
ogi| the personal equation of the individual making the measurements 


| (Last question and answer read to witness. ) 
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A I misunderstood that question entirely; 1 understood 
that question to be a comparison of the amount coming across 
the 90-acre tract, as compared with the amount that flowed 
out of the tunnel at the mouth; 1 entirely misunderstood 
that question, Judge Goodcell. 

Q Answer it now? 

i The number of inches amounted to considera ile; I tiink 
sowe of the measurements show 40 or 50, and many show 15 or 
20; I could not give you those without comparing the meas- 
urements over weir A and weir B on the same dates, and a 
comparison of those tables, which are in the records, will 
give that amount. 

Q I-want to ask you a few questions based on the geologic 
sections or disgrams thet you have on the defendants’ exe 
hibit Q@, in which there is a fold represented, as indicating 
in a kind of an ideal way the uplift of the Red Hill: In the 


first place how were the wountcins themselves formed? ere 


they also formed by some uplift of « similar character? 

A 1 think that is correct. 

Q Anc at some time prior to the uplift that formed the Ked 
Hill section? 


A Yes, sir; the detrital material could not have eroded 


and made the silts which I show in those different diagrams 
until a period subsequent to the uplift of the mountain 
ranges themselves. 

Q As 1 understand you the entire fill of the valley, both 
what you indicate here as the old alluvium, and also what 
you term the wore recent alluvium has all been eroded from 


the mountainurange to the north? 
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A That is true, and there way be other formations lying 
below of which I have no record or knowledge; no wells have 
been bored to determine that. 

4 But so far as you know the fill of the valley has been 
formed by erosion? 

4 Yes, sir; the mterials which go to make up both those 
formations have been trensported by erosion, 

Q And not only down to the Ked Hill but far beyond the 
Red Hill? 


& That is correct; all throwh the valley. 
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Q Wow, generally spesakin:, the effect of erosion tends to 


a leveling, does it not, to the taking of material from the 


—_ 
No 


13) higher points, and depositing thet material at lower elevae 
14|| tions? 


A Yes, sir; that is e process thet is constantly going on, 






and has been during all time, in the crust of the earth. 






& And the amount of waterial that has been carried dow 






from the mountains and deposited to fill the valley below 






has been a very large quantity has it not? 






A It has been very considerable; yes, sir. 
Q And has the result of that been to lessen the height 






and magnitude of the mountains? 






i That has been the result in so far ae eroding the tops; 






but at the same time, readjustmehts in elovetions, by which 






there has been a change in different parts of the earth's 






surface, have been goinw on during all this period of erd@sion 






so that while the tops of the mountains have been wearing 






off, they may have been rising during the whole period or 






during a part of that period thet that erosion has been 
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taking place. 

Q The uplift of the mountains I suppose has been a gradual 
process? 

A ‘Yes, sir; in most cases that is true. 

Q Possibly they may be rising even yet? 

A I think that is true with many of our mountains, in 
some of our ranges. 

Q Isn't it a fact that in all probability in times past 
those mountains were much larger and much higher compared 
with the floor of the valley than they are now’ 

& Well, they may have been; but my opinion is that the dife 
ference in elevation between the valley and the tops of the 
mountains has been increasing rather than decreasing. ale 
though when erosion began there, there might have been periods 
of time when the reverse was true; the erosion began the nome 
ent the summits appeared above the surface of the water, 
and the tine when the mountains were in process of rising cove 
ered long geological periods; I have made no effort to 
ascertain that time or even speculated upon it; I do not 
know that these mountains have yet ceased rising; I have no 


records that will show that. 


Here the Court takes a recess until tomorrow, sednes- 
day, March 24, 1909, at 10 o'clock a.m 
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¥, &. TRASK, 
(Gross Rxamination Resuned, )" 





lir, Goodeoll: © Mr, Trask, at the time of adjournment 
last evening you were speaking about the ugheaval of the 

| mountains veing a gradual upheaval: ¥ as thet opinion 

| based on anything especial or peculiar to those mountains 
or because that is the usual wey in which mountain choinn 
|| rise? 

A I had no special reasons for thst in my mind, That is 
the generally accepted theory of csolorists as to the form= 
ation of the Sierre range. | . 
4 In tho formation of the valley fil] whore we find 

| gravel and boulders, that deposit is necessarily laid down 
\| by a free flow of water, is it not? 


A Well, the coarser materials require « body of water 
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that has &@ considerable velocity in order to transport 
them, . 








| Q And the finer material is laid down where there is a 
| leas vapid flow of water? 








| 4 The first material laid down by sny transporting bocy 
22) of water is the coarser material, and so on, The water 








| acts as a concentrator or separator of mterials,In the pro- 





24)| cess of transportation the coars r material is laid down 
4 first and then the next coarser, The lightest silts are 
26] carried the preatest distances, 












| \ Now the fold thot you have reforred to some days aro, 
28|| tho uplifting and forming of the Red Hill, have you any 
| aot inte idea or can you form any definite idea of the amount 
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| indicate that that is a reasonable geological cedubtion, 


ao ee 
of the valley fill or the amount oferosion that has been 








brought down and deposited there before thet uplitt? 

A I camot, tor the reason tiat so far as I know there 
have veen no wells that have penstrated to the bottom 
of that fill, It would ve necessary to have some such 
Imowledge before you can estimate the thickness of it, 

Q And when that fold occurrea, resulting in the Red 
Hill forwation, was that also probably a eradual uplifté- 
ing? 

Ao] think that is true of all earth movements except 
those resulting from volcanic disturbances or earthquake 
@izturbances, «ni I think that was true of those hills -- 
that) they were thrown up gradually. 

Q And with the information which you now have and 
all the observations you nave wade, you don't see any 
evidences of voleanic eruption tiore? 

A oNe; & I don't know of any facts that could be used 

to draw that conclusion from, Such facts as we have inte 
dicate that it was a folding process ratuer than an 
eruptive one, 

G In your testimony you have spoken of that told or upe 
heaval as being parallel to tie mountain range: W hat xis 
your idea as to the extent of tist fold,e- as to how tar 
it extends eact and wost? 

AoMy idea is that it extends tiroughout the valley in 
Southern California, probably from some points here in 
this end of tae valley westerly , and it may ,o clear 
throug to the ocean, There are certain outcroppings that 
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eT ! OILY 
. I have wenbioned the Indian Hill and the point intermediate 
between the Ladian Hill and the Cucamonga Hed Hill where 

I kmow the sane formation coues nearly to the surface, 

and I have wentioned some hills near Pasadena and others 
‘moar the San Dimas wash which bring water up in the same 
way back of them, That is, great gravel reservoirs in 







which water.is found, The conclusion I have drawn is 
thet the sawe forces that acted there to towpw up the 
Red Hills ac wo sec them thers were in operation along the 







base of this range of wounteing as toey extend westerly, 





G@... Nowy when that Red Hill formation at Cycawongs was 





uplifted, what is your idea as to ils being o con- 





tinuous hill or range slong there? 





ood) Well, I believe it was continuous easterly and wes 





terly, and generally in a paraliel direction with the 





mountains on the north, but J] do mot wean vy that that 





it. was regular and presented an «ven cross-section through- 





out its satire length; 1 wuld not expect that by virtue 
of the fact that the alluvium in itself, probably was not 


regilar on the surface at that time; at some points it - 






. was probably higher than others; that is, if you take an 





east and west lines, or a line slong the range of hills 





» £8 they are now found, that you would not have a level 





line on the surface of the ground, The conditions and 





forces that ovtained during the time that alluviua was 





Weing laid down. were not regular and constant at differ- 





ent points along the foothills throughout the entire 





length of the area where those hills are found; but those 






forces were acting the same as they are acting today on 
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a ‘the surface of the debris cones; at places they were built 
all such higher than others; so.that in the uplift there would 
have been considerable irregularity aud variation in the 
elevations at difterent points, along the axis of this up- 
li ‘that at some points there would be what you migcht 
| call canyons or ravines separating one portion of the uplift 
| from the other? 





| A 1 would expect to find sadcules or low points at some 
| points, and at other points I would oxpect to find higher 
af elevations, which would represent summits in thet fold, 
1! Q Now, between what you call more distinctively the Red 
12) Hill, ee the hill in which the 90eacre tract is situated, 
1 13 and)the hill on the cast of the Cacauongn Springs and Y 
: 14+) tummel, there is « depression through which the natural 
" 15|| chanel of the Cucamonga Creek now flows? 
* 16] -& There is one of the flood channels of the Cucamonga 
ul Creekm passing through that low point you speak of, 

18 | -Q Im your opinion how was that channel formed between 
(19) those two sections of what we may call the Ned Hill? 
20) A Well, there are several factors that ehter in thero: 
| one would be the character and physical characteristics of 
| the Red liills, which were variable and not constant; some 


|| Places the material would ve closer and more compact, and 








4|| aftord a ereater resistance to the demding and eroding in- 
25|| fluences; and another factor is the possibility of there 

264) boing & low point there when the hills were thrown up, and 
| later the accumlation of detrital matter north of the hill 
8 | and filling the sane to a sufficient level, which resulted 
2s| in flood waters finally finding an outlet at that point 
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througurtad Rod Hibleedn the shape of a spillway, and that 
| after ‘that outletwas secured, there would se come cultving 
did erodivig ithere and the transporting of recent material 
thrdugh that channel into the valley below, 

iQu Don teeyoutiiink otaat there was naturally a ravine or 
kind lofecanyon through there, through which water tlowed 
previous to anyerosion there? © 

Shorbothink mot; Judge Goodeell; if that vere tho case ,- 
ifethérewas a canyon throug tuyere, you would not have re- 

| eabmiet haben there to bring the springs up at the. 

| a¥evation you find there; thatevery fact. would have destroy- 
@hothd icienegds, and mde it. impowsible for aay cicenegas to 
existwwhere you-find ‘themyerignt in that channel; on the 

| comtrany ‘the presumption is tint that Red Jill formation is 

| terye@lose to ‘tiie surface under the channel, and in the 
channel where the aurface waters flow, anc that that material 
wabweéry compact there in places, and resisted the erosion; 
aad thet da othe reason why you find the cimegns at those 
shevations in the channel) — 

«20 @olPhenoyou think that the present channel of the Cucamonga 
k [throughothe ‘Red Hill country there is an eroded channel? 
|| [AbbWell) itvis eroded in go tar as the actual cut where 
heowiter at the present ‘time flows during floods; there is 

|p notéhewnich shows the eftects of erosion, but I don't think 
Siitohas\any great debh; 1 think the recent material which lies 
re Ik ebhetsartace ofthat flood chanme] and. covers tho older 
27 luviums from #hich the springs and cienega waters emerge,- 
| ‘thinkyteat recent alluvium has only a very. light depth; I 
ould ‘not \expect to find itjonly a tew feet in cepth + simply 
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The Court, Q) What is the despest.well in the vicinity of 
| the Red Hill, and by the deepest I do not mean from the 
surface to the bottom of the well, but what well has its bot 
tom nearest to the ocean level? 

Aol eannot anawor that ofthand; LD think I have some records 
of those difterent wells, a chart which was used in the Mc- 
Pherson case, from which I can take data, and compare with - 
| that.Ihave of the recent wells, wells that, have been Lored 
since the licPherson case, and answer your question definite- 
ly; my impression is that some one of the wells near the 
Stowell tunnel, penetrates ‘the crust of the earth more 
nearly to 2 sea-level elevation, 

14] Ur Britt, Q Tbe Eadie tumnel is the some as the Stowell 
15| tumnel isn't it? 7 

16 Yes, sir; the Eadie tumel, L fl 

17 The Court:: I wish you would investigate:the question as to 
18] the depths of the difterent. wells in that vicinity, ons 


2S Se = ee 


10 


a (paving of the channel, © 
13] 
| 


| ad searlevel basis, and furnish that information, if it will 


27 


20| vot: involve too much research, 

21] fordewidd, de so; 1 think it) will take ue but a few minutes; 
"7 Iothink [i have. a plat on which the well) records have been 

| | charted, #0 thef I can take that off readily. 





; 2 hi Goodcell, @. You think then that formerly the Red Hill 
| 25| formation extended clear across where the present flood chan= 


26|| nel of the Cucamongs Creek passes through? 
A) TI think: that.it not,only formerly extended across under 
that creek channel, but that it dees so now. 

?9||_@ You think it formerly extended across on the aurtace 
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1} at a hi-her elevation thah it does now? 
2| “h Teertaifly. dop lI think the whole Red Hill formation, 
3 | Both that’ oxposed above the recont: formation, which we see 
4) twowyohnatenatelven. below) hascaltsbeenidepuded and. eroded 
5|| aid degraded} the very elements which have eroded the 
6}| motinteain range tothe north were working; during, that same 
7) Period on the hille themselves when they projected up and 
8)| Peete hills, ‘and there wes a continuous and constant. read- 
9|| Yustiient of Levels going on on those hills, as well. es on 
10! Ge! nointains™ to ithe north; sod think there are no points 
11] iw thet red formation which represent: surtace points, of the 
12)) \gudient alluviume at the time the uplift began; that is the 
7 13!| pedisoWWhiy you find that admixture or intermixture of the 
: 14] gheiGevrivid Hevent’al Tavines at points of contact; where. 
§ 15] "they twd coms together in difterentareas, you find = condi- 
16} obidnewhere it is frequently very hard to tel) in which for- 
| a ‘mation 4 to clase that for that very reason, » 
18} Shgt Branching off just’a moment on those two formations, 
‘| you spéak of the old formation and the recent formation; 
| ‘You"domotmean do yourthat there ever was any cessation of 
|| formation; any:break “in that formation, any distinct line of 
22)| “Generation between the old and the new? 
23| A Towould expect:that the process of distributing silts... 
24 vend ‘the building up of the alluviums in the valley was a 
25) -eontinuous one; 20: far xs I lmow, there was no record showing | 
> OE ata Aa 
ma & heb ni dathisl eadeebieetabbtha be » and er 
a & Theinin ‘causes have been accepted as the suporeimposing 
“ ll of. silts and detrital matter. and alluvium uvon the earth's 
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41) terials thanselves, ‘That.is characteristic of mountain 


|| crust of the earth that a balancing of forces took place, 
| and we had the Sierra Nange thrown up; long, goological poriods 
| following that we had tho Coast Nange, resulting from the 
The Court: You have suggested a vory interesting contro- 
)} versy ac to which was thrown up first; Fotw Emde 
| Glaime that it was the hocky mountains, while the theory 
of | Mb Fdbssy Wage is that it was the Coast Range 
| thet was thrown up first. 
Welly I would accept the former theory; I see no reason & 
| for accepting the latter. | 
| Q Does not the uplift presuppose a geological fault in 
| many cases? 
| \ There might be cases whore it would indicate tie correc- 
|| tion of a geological feult; but I am disposed to accept the 
| theory of the readjustment of loads, and the resulting re- 
adjustment of balancing forces, For instance if you ,e out 
7} 0n a bog and build a railroad grade on that bog, and everload 
28|| that crust, you will create something of the sane condition 
that geologists explein the formation of the mountains upon/ 
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| That is you overload the crust to a point where there will 
| be some sinking; and whenever you create a sinking you dis- 
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|] Place material underlying end force up an equal volume of 
} material to that depressed, 

Q Isn't that readjustment of the earth's crust that you 
| speak of, that which causos the correction of faults in 

| neny casos? 

1 ® Well, it frequently produces faults, in many cases; the 









| process is more the production of faults than the correction 
| of them, 
Mr Goodcell, 9 I widerstand that between the Red Hill for- 
mation and the mountain, the fill, so far as it has been 
} ascertained, is mostly gravel and boulders? 
A Well, it is largely gravel and boulders; the wells are 
| what’ we call shallow wells and they have not ponotrated 
| through that recent formation, The underlying forastion is 
the ancient alluvium; it is only a question of carrying the 
wells to sufficiont depth to penetrate the formation which 
is supplying the water te the Sadie tunnel, snd to the wells 
near it; it is only a question of going deep enourh, | 
41) Q Well, take the 16th street wells: some of those are dow 
221 to a depth of 600 foot are they not? 
_ 23) A YT think there are some even lower than that Judge Goode 
| cell; I think there are some around 700 fect; ofcourse there 













25|| are some rach less, 





Q What is shout the createst depth of any of those wells? 





A Well, it has been sometime since I looked thom up, but I 
| have an impression there is one that is 710 or 712 feet below 
“| ‘tho surface; that is only approximate, however, but I think 
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1 that is about what the records will show, 
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2) & <&nd those wells have not penetrated beyond the gravel 
| fil] there? 
A They are all in wash material, and in none of those wells 


were artesian conditions developed; that is the result of 


3 

4 

5 

6) the boring was thet they did not renetrate any of the strata 
7) wherein waters are under pressure, and feeding: the sources of 
8|| supply below, 

9 Q Althouch the pass through some strata or lozenges of clay 
(10) or closer material, still right down to the bottom of the well 
; 11]) they were ine gravel, were tney not? 

12) A Dothink some of them stopped in very close material; it 

¢ 13|) has been classified us clay, and possibly was in considerable 
14|) part; that is usually the practice inrtnose. wells; they have 


i usually wade a practice of stopping in some close material; 





* 16] but none of the strate lying above the close material in 
17} which the welbs have been finally stepped, none of those 
18|| gravel strata above, in which they heave cui the wells, and 
19))° from which they are drawin: the water, have been under pres- 
20|| sure; that is, the waters lave not been under artesian pres- 
ai|| sure; there has been no raise in toe well, 
: 221] @ Yhere have not any of them penetrated below the gravel fill 
93) A They have not; they are all in detriea] matter, each and 
(2 every one of then, 
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} 25|) % New, when the Red Hill was thrown up, did that create any 
a all brake there, or any dams, so as to obstruct the flow of the 
7|| Water from the mountains on down to the valley below? 

| & 1 think that is what it did; that is the fold itself was 


i a netural dam or dike resistine the direction of flow of wa- 
9) ter from the canyon, diverting it and controlling it. 
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fe Wasn't there a free flow around the east and west end of 
gift at deaste 








hills having raised mich faster than the Zills on the 
rth of them, and indicate that tie overilow over those 


lls in ahd near the Red Hills waz cut olf at those points, 





The Court; @ What facts go you mean point to wnat conclus- 


A Ifthe rise of the bills had veen slower than tne fill 


on the north, the flood waters would have eroded these hills 





during the rise, The process of the levelling dows of 





hose hills would have been suiticient to have ¢glininated 















them as they came up, That muy have been the case in some 
bs, West of the Red hill, as shown by the borings, wien 
you get a third or a half a mile west of the Hed Hill, show 





at the surface of tne Hed Hill is quite deep below tie wash, 
[sells have been put down to large depths ana have not penevrat- 





jed below tne Red Hille, But that is not troesk sum easterly 
\ef» the Red Hills within tie limits of tie area that we have 
had under discussion, I don’t know how it miobt ve if you 





g2|went three or iour miles east, 


| liv, Goodcell: Q You think tiat is right? That the Red Hills 







295 gld got have rise above that level? 
23 Q Isn't also true tuat at all stages there was a free ilow 









ast have risen faster than the valley was filled, or they 
) <A That is wy interpretation, 
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| 28] of ‘water from the mountains past tie Red hill to tie west and 
‘the east? 
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ar Well, there are no indications on the east of tie Ned 
| Hills that taet was true at all times, and even on the weat 
I would Ue inclined to doubt that, although the hills seen 
to be very much lowsr on the weat, 

Q It is true, at any rate, that for at least 600 feet below 
the present surface, that dow to tust dupth there has been 
a free flow of water past the hills? 

A Mell, Ivcan't draw that conclusion from the records that 
Ihave dow to that depth, There has been a flow of water 
through the old salluviwns in some of the older channels 
‘through the hills, If wo take the Stowell wolls, for instance, 
*- and I-think some of then are mors than 600 fest decp,-- 
they have penetrated into the formations which have supplied 
artesian water, add that indicates that through that old 
alluvium through those hills at that depth water wis passing, 

Q@ 5S uppose now that that Red Hill had formed a dam across 
| there.so that the water did not flow around the end of it: 
Wouldn't that have resulted in a lake formation above? 

AY It would have made a lake formation, and | think that 
was partially true, It may have been to some extent, That 





while the gravels and coarser material were being laid dom 
near the foot of the mountains, the finer silts were settled 
and formed some of the stratified material thot would croste 
quite a pronounced dividing line between tue ancient alluviums 
and the recent alluviums, 

Q “But if there had been any such thing as a lake formation 
there then the deposits in that area where that still 

water or backed-up water was would heve been comparatively 





9] an even deposit, would it not? 
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a Well, that would have depended on the method by which 
| the deposits reached the lake, For instance, if the rainfall 
had dbeon light and the heavier material had bem deposited 















near the mountains, you would have found lipht eilte, But 

wo know that we have those heavier storms in the mountdins ws 
where even the hoavier material would have been carried into 
the lake. 
Q Do you mean that boulders would have been carried into 
the lake? 
A*l moan that it would build up a fan out into the lake 
| and project that material out, You could get those conditions 
| in lekes where you have torrentis] wihrmmy streams, 
Q That. is only where the lake has been filled up x0 as 

| to make a surface flow, 

Av Even the finest particlos of matter are working to that 
end== the filling up of the lakee- It is only a question of 

|| degree, 

| Q Take those 16th Street wells: They are down pretty close 
|to that Red Hill forsation? 

| A There you ask & question thot I kmow nothing about, I 
|don*t know how close the bottoms of those wells are to the old 
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||formation, and no one else knows, No wells have beon put dow 

A hd 
|to determine where the old tormtion¢ and the recent forme 
q4ali@tion ceases, So far, that is an unknown factor. 









| 951 . How far are they from the Red Hill formation as it epvears 
26] ow on tho surface? Only © short distance? 
' | A Some of thom-- take wells #4 and 5, they ere perhaps with- 
in the limits of from 500 to 1000 feet, W oll, Sx my 

5 may be nearer to where the formation shows on the surface, 
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But then the question enters into this proposition, that that 
Red Hill forsmtion on the surface, so close to well no, 5, 
dmwediately south oim it, in oil probability is material 


which has beet transported there by denudation and dogradad 











tion of the bill itcthd to the south at some earlier time, 





There is 4 zone, there. that is built up of both materials, that 
is, the aseient ano recent alluviuns, and it is very hard vo 
say where tho. dividing! line ie located, Those wells do 
prove thisy that wie Gip of thot ancient alluvium mst be . 
Wery sharp in places, f.e]16 nave gone down five or six bund 
red fect and as yel there is no positive prool thot they have 
penetrated tne ancient aliuvium, A nd confimsing tiat, you 
@ south of» the Red Hills right near tue winery there is 4 
thaft)tiat was suek nearly 200 feet and didn't penetrate the 
Red iii] formation, and yet the Red Hill iornetion is only a 
short distance to tne north of it, It shows tost the fall 
is’ s Very snerp ons, 

(Ge Thatishodt near the wineryy as L reuemer,: runs ¢]l the 
way in the eravel fill of whe enanoel, 

yoh oft isjin whe recent aliuviuns as distinguished from tie 
Red Hill or ancicat alluviuas, 

ta That ie) | tvat shaftiwas just in gravel and boulders.and 
Sand) the samsiés the ordinary warn material of tae Lloed 
chanel? : 

iA tht is.the game as all ine mtorial buat you tind surround- 
ing: tne Ked Hills «when you get ayay from the Red Hills. 

it represents the recent period and represents material that 

' i has begn washed over the bill from the mountains corth, 


| Q 4nd you'tind tiatosame mierial at the point where you 
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( | down the 16th Street wells? 
\/ &y You find the sane charactor of waterial ak thm poiné 
in the 16th Street wolls, but intervening between you have 
the Red Hill formation, 

& Now we have 600 feet or 700 feet here of what you call 
the recent alluviun,-- 700 feet that in the wain is composed 
of gravel and boulders and sand and the ordinary wash matere 
jal of the flood channel,» coming down to the 16th sireet 
wells, at least, and we don't know how mich further south, 
But it goes down that far, Im't it obvoius that that mater- 
ial in which those wells were bored was laid down in a free 
flow of water? 

‘A, Ab times thet was undoubtedly true, It was undoubtedly 
true that the material, the gravels and the coarser rocks 
| were rolledm in by a considerable current or velocity, It 
| would require a considerable current to transport the heavier 
| material, but it way have becn the building up process and 
| the rolling over of materiel even in & poad of water, le 
) can get the gase thing in a canyon where you dam up a ceng- 
| yon and build up a reservoir, The detrital matter, laryes 
} boulders and the coarsest materials that you find in the cane 
| yon. beds will roll in til) they 7111 it up, And that process 
\| tay have obtained and probably did obtain if there was a 
| pond or lako condition above the Red Hill, so 


(925i) dmethat way you would get material delivered throughout the 


| mass that vould be coarse; even though it was finally 


\ 


26) 
g al deposited in still water it would be cerried up near the point 
|| where it waa cpposited, by a running stream, 


iif 
| Q And is there any evidence at all that the material in 


23 
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A (1 think the seme physical laws that control the trans$ 
portation of material and thse deposit of silts obtained, 





There way have been and probably were various rodifications 





depending upon seasonal couditions and rainfell and climatic 
Conditions at the time, We know thet during certain veriods 











the rainfall] was necessarily very excessive, very mich more 





then anything we can comprehend to-day, For instauce, take 
the subsglacial period, ‘tie poriod imuedistely following 
the glaciers, wkmu they were there mist hove beon o humidity 








that was something onormous on this coact, So we have had x 
varying conditions, But I think the seme physical lors 
Obtained, And my ow judpment is that there was never any 
large ponding of water in that busin, I believe the yater 
hed an outlet somowhers weet of the Ned Hill, Weether within 

















18|| awmile or two miles or four or five miles, I don't know, 
19!) But Ibelieve the tendency of the water during the rarly 
20|| history of, the recent Till was to work to the west, 
21) GQ If there wes not an outist somewhere there would be some- 
22|| where a considerable large deposit of finer silt, would 
223i) there not? 








a 


| *® Yes; df wo had a lake condition you would be bound to 
| have the sediment settl&ie im trat part of the basin thet 


was.2 lake, if eny existed; for any extended period of tine, 




















G ind so far we haven't any bor nes or any evidence of 





28|| any kind which would wanifest the existence of any such 
29]| deposit of finer silt! 
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x Ao D@on't think we have sufficient data to detoruine thet 
| «question acourstely, Our woll borings show at points matorial 


which the well borers classify as clay, and a examination 

of it will always show that it ie part clay and finor silts, 
Now to determine whether there was a hake condition it would 
necessitate a larce manver of borings, laid out possibly in 

a@ checker board style over that basin, to ustermine the cxtent 
and) the exact depth of those strata of clay, to ascertain 
whether they wore loce]l lozenges or co-extensive wits the 
basin, Now if a mauver of borings oxtending over two or three 
square miles ticre deuonstrated that some point there was 


that silt at the same elevation, there would be reasonable 


proof tiiat on such elovation there was « lake condition, hy 
Own judgnont is, judging {rom the mmfern way the yater 


has been extracted and the conditions thut have devel ped 
by the extraction of water there, that there was no large or 
extensive lake conditions there at ony time or for ony sreat 
length of time, 

&, «Now as to the grade on which those older deposits were 
laid dowm, how would that conform, generally speaking, to 
the present grade? That is, would the slope ve generally the 
game asthe slope on the surface of the sround? 

- AoIn, general terms it would, That is, it would be at 
right angles or approximately so to the axis of tho mounte 
ain rengs, Of course thers would be local causes which would 
deflect some of those mkxmmmk trensporting channels easterly 
and westerly, They would shift back ana forth, They would not 
remain in one place, 

Q@ In the sbsence of borings or cucavations or some special 
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Z ii) evidence, the main gaide you have as to whet was the slope 


al] of the valley at the lowor levels is the slope tiat it 

3|| has on the surface toeday? 

4|| &, No; I think not, I would regard the main facbor in deter- 
5|| mining the gradient at the tine the material was laid 

6|| down would depend in a larze measure upon the diameter of 

7|\| the material that you find at the difiere t distances 

8|| trom the mountains, That is, the liguter the gradient the 

9) €inersthe diaseter of tic material would be,Waoen you get back 
10|| a mumber of miles from. the foot of the mountains, 

11) & (If you find three or four or five miles from the foot 


12|| of the mountains that the material was quite fine, you could 
| 13) reasonably infer from thai that tie gradients were considerabl 
3 14|| lighter at tho time that material was transported, and 1 think 
215|| that is the accepted theory of geologists of the building 
* 16 up of these bavine, The older alluviums are built up when 
| 17|| them mountains on the. nor tty had not completed there rise, . They 


Ke 73 AAR C oC thr panes 
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were still in thoi jo 
to high. 

@ You have spoken about there prabaxiy having been a 
probable outlet toward the west, thy to the west more than 
to the east? 

&» Well, the formation bwsediately to the east of the line 






period from low mountains 


of the Cucamonga Ganyon as shown by an examination of defend- 
ante’ exhibit P indicates that there mist have been some 
extenston of tue Red Hill forwation northerly from the main 
axis of the fold, On exhibit P the mass of material which 


is in the area colore. red, waere it projects north above 


Base Line, indicates that some such a condition obtained, 
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‘The wolls that have been put dom, the Johnson well, Hermosa 
woll and the Sunset well indicate that it had some consider 
| sable oxtent north of base Line, This fact results in our movd- 
ving that there is a dike or resisting waterial to the east 






of the Cucamonga channel, and tho very fact of tne cxistence 
of that dike on the east side would have a tendency to 
throw: the waters to the west, That is my reason for believ - 
ing that the drainage was to the wost until such a tine 
as the basin was filled up and the wators overtopped the red 
| “hills: wkere the present flood chamel of Cucamonga Canyon 
exists, 
eG’ Enthe map to which you have just referred, defendant's 
exhibit P, i notige that tho red alluviwa as marked on that 
map stands « considerable distance north and east beyond any 
| well shown on the map, Upon what basis or what inforuation 
do you extend thet boundary north and eact of those wells? 
f 18} . A Om this supposition and fact, The wells which I have 
3 19), just named are within that area, They have been testified 

20|| «to as being artesian at the time they were gunk, thus denong- 
i strating that theybwere in the ancient allvvium, The surface 
ae indications corroborate that, And the line as platic. on tiat 
map was cutended northerly and easterly of ell those wells, 
and I expressly stated when I put the sep in evidence that 
1 didn't know the limits, and thst that did not represent, 
in wy judgment, the location or terminus or margin of the 
ancient alluviun formation at those points, but that thore 
28}] were places where it might extend beyond the wells which are 
2 tL included therein and whichn 1] have described 
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Q And you understand the old alluvium to be a cloger foru- 

~ 2) ation to be a closer formstion tham the recent alluvium’ 

3} A&A It is more throughly decomposed and hes o larger percent- 

4 ame of finer silts and closer materiale and offers a greater 

Si| resistance to the movewent of »vater, 

6 © Now thewater which supplies the Hermosa well and the Johne 

7|| son well comes from some northerly source, docs it not? 

8 © Yes; northerly or northeesterly or northwesterly. The 

9) waters have not becn identified, @s far as I know, 

10), @ Trus; and when I speak of northerly I mean anywhore from 

11) northeast to northwest. 

12] 2° It is suplied by thedreinage from the mountaine lying 
_'3]| to the north. 
3 a Y dd you have cxtent:d this red alluvium quite 4 distance 
: | to the north becsuss you understood thoss wells to be artesian 
: 16]| in chararter? 





} 17}| } Because so far as the sorthwest corner of that plettin: 
18)| of the alluviums on this sap is conterned, I extend it suf- 
figiently north to include the Upland well which ia know: as 
20 well no. 3% on thet exhibit and referred to ab the Sourwine 

ail weld. 

il Yr believe that well is not marked on thie AD « 
& “It is well no. 33,-= the olf Upland Pater Comp eny well 
which “r. Dillman testified to, It is marked here as well 
no, 45. it is somewhat incorrectly located on this map; it 
should heave been closer te Nineteenth Street. It should heave 


27|| been « quarter of a6 inch on the sap north of whore it is marke 


8 ed, but it slows the a~wroximate general location, It is very 
9 clowe to Nineteenth Strest, 
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Q Isn't it a fect that so far as the artesian character of 
a@ well is concerned tiat the artesian character depenis on 
Bome resistance to the flow below the well instear of resist- 
ance above? There isn’t any amount of resistance that you 
could put between the wells and the mountains thet would 
make them artesian? 
ok There might be. The flow of water met be under control 
by vome formation which limits it to some specific way 
through which the water is moving. 

Q But if the water is moving from the munteins southerly 
and a well is sunk and the wata@ backs up in that well, which 
accounts for its artesian condition, is it not a fact that 
that backing up of the weber in the well is because of sone 
obstruction further south and not because of an obstruction 

to the north? 

o& Water won't back up in open forsation so as to raise 
when you tap into it. 1t must be in some stratum of material 
which vontrole that water so that it cannot escape laterally. 
You take water in a flume, it won't back up ani run over the 
flume. In other words, if you stick & pipe down in the flume 
the water in the pips would stand at the same level as in 


the flume. It will not raise up in the pipe. but if you heve 


& pipe line and have water runing through it, and you tap 

into that pipe, if it has a hydraulic head you get water 

in your pipe. Now in well 53, aif you have sn oven mterial 
there, the fact tet water is retarded below won't make are 
tesian water, It depenis on where the water stands. It is a 
matter of hydrostatics or hydraulics, if the water has any 

motion to it. 
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ij ‘Now if the water is flowing through an widerground chan- 








nel or coarse stratwa, ani there is any impervious or partial- 
ly imervious stratum above it so tint it is at all confined, 





‘even then it will not rise as artesian water, will it, unless 





there io a etl}? creater ebatrustion below? 


Ae Yell, that depenis on whether it is confined or not,-- 






whetiior it moves in juet the velocity due to the slope, or 
wietie r it is confined and cannot spread out laterélly, and is 
moving: with a velocity not only due to the head-- You must 
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have the watw confined to get artesian conditions, The 


- 
oO 





faet that you have a stratun above or velow that is imper- 





viour don’t necessarily aake it artesian water. 1t must be 











f 13/1 confined on all sides. There mast be a lategal control of the 

; 14|| Movement of the stream, 

f 15) & &nd when you speak of those wells aa being artesian 

‘ 16|| you @on't mean tie t they were flowing? 
17) «4. Hop i mean thet when thowater is tapped inte or reache* 
18|| by boring @ well the water mighi rise a number of feet, show- 
19} ing thet the stream perforated by the bore of the well 
20) was en inclosed forwation, one in which the water wes moving 
21|| leterally, end one in which the water was under pressure 

—=«a|| sarficient so that when the controlling materiel arewnd « 
$ 23| the water itself er sround the stream was penetrated the 





water might rise to th« head or te tbe level which the sup- 





ply geve it, no matier how distant that supply was, whether 





it igpt be a mile or ten miles away. 





eS 0 


\\ fod you don't kuow, do you, es io how far northerly that 





confined condition existed, or for how short 2 distance? 





4 No. “o.can reason in a geueral way. ve know there is 
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quite # wide zone near the foothills whore artesian conditions 
| do not exist, where there is @ mass of material receiving the 


rainfall from the mountains, and that holds up the supply 
of water, and the veter parsnlates down through it and fills 
the voids in the ancient alluvium, and if there is any sur-- 
plus it finds its way southerly by percolation and filis the 
gravels known as the Hed Hill basin or reservoir. Jt would 
take a series of borings and investigations within thot sone 
of the mile or mile end a half paralicl with the foat of the 
mountains’ or foot hills to detemaine where the conditions 
were artesian or where they wre simply non-ertesien. 

@ The present slope at the surface, taken from well no. 1 
of the 1léth Street wells, and taking an east and west 
line, the downward slope is to the east, is it nov? 

& If you follow along Base Liae that is true for a piece, 
and then you get a raise, It is irregular. If you chart that 
on a profile you will get a saw-tooth appearance, You will 
have high points and low pointe. 

Y But taking the surface gemrelly, im't it a fact that 
going from east to west that the grade falls towards the east? 


WvFrom some point nesr those wells and in the Jucamonga 


| debris cone on a true cast and wet line there is along 


the Base Line a grade to the sast-- 

ir, Britt: The question wis whether it was along the line 
of the wells. 

A erAnd the same would be substantially correct slong the 


line of 16th Street wells which sre some six or seven or 


28)/ eight hundred feet north of base Lins, 


4 Doe this diagrem show anywhere whet you might call a 
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| divide between the waters flowing westerly and tho waters flew 
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ing easterly on tie present surface of the ground? 

A It shows a nusber of thous divides between the different 
water sheds and tributary watersheis. Which ones do you refer 
to? 

Q Take ibis Vira “rave Lereee a heavy line extending 
fron just west of the 16th 4 treet wells northerly, along 
the westward boundary of what is marked ag the red alluviua, 
and exten’ ing oa up to the mountein, That is the division 
line between what two basins? ) 

A The line which you have just described on defeacants’ 
exhibit P is the watershed line between the Jucamonga 
drainage area from 16th otreet north to its sunuit in the 
mountains, and the Deer Canyon drainage amrea north from 
k6th Street to its suwsit in the mountains, 

m That line reprosents the anoroximate location of a point 
from which thore is a tendency for the waters on either side 
to flow from the line (not necessarily at right angles) but 
it represents the wata shed between those two drainage areas. 

Q On that line easterly the general tendency is to lower 
level s? 

4 the gmeral slope is a little cast of south. But on an 
east and weet line from thet line, beginning at base Line and 
working north,-- any line drawn directly east from that 
at many points shows a slope to the east. 

Q Jam not telking about any particular point, but the gen- 
@ral slope is downward as you 0 east on the general surface? 
You reach lower levels as you go mst? 

A That is tru at or near tint line. 
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QT also notice on exhibit F that the red alluvium as oute 
lined there is divided into what is called the Vest Side and 
Bast Side, the West Side having the lighter color, lighter 
than thet which is marked aa'’the Mast Side, Is thet intended 
to note any real differeme in the formation, or siaply 
as a convenimt way of designating wiot we ordinarily refer 
to as the east and west side of the Ked Hil1? 

A Your latter eurmise is the correct one. It wasput in not 
to show a change in the character of the formtion, but to 
show the areas which we refer to as the east and west 
Gide in discussing the cast and west side waters. It is a 
matter of convenient reference only. 

Y Looking egein on thie diagran or mp, we see that the 


16th Street wells, comparatively speaking, are clos to the 


| Red Hill as compared to the distance from the foot of the 


mountains. 

A That is true. 

3 About how fer are they from the Red Hill as it show on 
the surface to@day? 

kK At vurying distances. At well no. 3 of the 16th Street 
wells, «= the surface indications are such that my guese is 
thet the well would be somewhere from three to five hundred 
feet north of the older ref clays as they showon the sur- 
face, On the other hand, you go to wll no. 1, the westerly 


of the 16th Street wells, and I presume there is no red mtere 


| #@2 on the surface within half or possibly two-thirds of a 


mile, 


a 
~ How about well no, 3?¢fhat would be in between the two 


29) that 1 have described, an ATE RUME ore 4 jn bhin ithin 
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a quarter of amile to e half a mile on the surface, 
y& “hile from the mouateins-= the distance from those wolis 
northe Ay to the mountains is from three to four miles? 

& Yes; abou those figures, 

y How. Uf the water coming down from the mountains on the 
north flowed dow. to where these wells were located, aad the 
flow there was. absolutely obstructed by thie Ked Hill forse 
ation, how do you get tie vast deposits of gravel at the point 


So ©@® ss @® a => ® ss i 


whore. (hose wells are sunk? 


& Theat material «ase wished in there as the basin filled 


—" 
(==) 


up» a8 it were, 4a tie cacin fillec up it washed in there 


_ 
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from tae corth and probably tat old formation immediately 


—_ 
ho 


south wae covered over at som tine or other with recent 


_ 
bo 


materials, Al vie Stowell well it must be at varying distanc- 
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15|| @8 from the surface, There were some Tigures called to ny 
: 16|| S&tiention wherein the recent formation maat be 50 or 60 or 70 
17|| feet ovor sowe parts of the tract right near the stowell 


18|| Wells, hr, vtewll has given me suol anforsation as would 
19) deek me to believe that it is that depth, and 1 know that 
 20|| +Bestarly from there, the sourwine Ury slett, demonstrates. 
ai|| ‘that the recent materia) hac 150 feet at least of depth, 
22] 80 that thematerials up by tne lotn street wells would be 
93|| @huaply da ihe line of travel of tho detritus material 
24) @adof the flocd waters whenever the creek chanel] had swung, 
over the ‘eoris cone,-~ whenever ii was in line with tnose 
pointe, 
4 You deu't believe the gravels in which the 16th Streat 
wells were sunk were laid dowa in standing water? 
& It would aot be impossible, but I am incline to think 





sastivelin ait va 1 go eh sriabmene net, shel 
x ee eee wis serait. aaqds uotia inet, ne 
a prolate ee igtenyslpa 
| pd bom yboteool oxow allow oped, oyede, of apb bared, 
ewxol [f1H boil aids yo Dodowntade ylodubonds sas. ae 


= 


pene ée fowen ie, atteoqoh duay odd. 99, Hoy 0b od, sake. 8 
oon, Raker soi. L Loan. aceite lle 

DeLLEL tioad on}, aa alain at Dodger ew. Sei satan Jabali 
es ak -oecigaw gk qu. Paid it alae sided sorem, ds, Cr f 

si toda space wots miriol SLo é at yesigng, aan, il 

" daavet dijw sedie 10 eu , Mogae horn . : 

roams ak gabysey da ad damm at Siow Lhowode ade: mm Perera 


ga ed belies aainsil ass aiow oval! .ouem, a a 
| | OV 29.00 10 08 od tas aoddaonal sone, watt: aiesode Aektamie 
| Afoweds wis waa. ciyht Joan of} To a0tag,, oon 209 deat 
_, binew: ae Soignmmoies. (tue om dey ky Bes Liwege. ee ellen er 
dui’. word. dine eihiged shale Ge A. Samed aamaelgoat oe a haa , et 
sabestangiod yale yo. oakruig., oi ommd) aod evatege, Has 
ltqoh to duaol ta Joot O6L Sat fairvacon danse ee | 1g 
od biyow allow ¢ pags bol ond, xi aun adadapiemadd ia on ag 
Loiwisn audiste’ odd de Lovent iy mumbil add. . es | 
Huma bod foomto toore ed rovenudw. sigan bool). ve hm + T 
oeoid ddiw amkl al.aew, de Lavage i telalitbliaien'. | : 
y , a) ee eed ag 
deo dso an). dokiw ok sihbieaias ot ovebiod ii 
Prlew gpihaace ai nwop pad lide 
ess. a ball oph p wid } aud Cast a pall wok 4 


al ‘ 
fan ie Vk 





1 a ee 





it was trangported by stream action, But as 1 pointed out to 




























you, it is physically possible ani not unreasonable thet 
some parts of that fill may have been made in standing water 
= water that at times was ponced, The saue is true, | know, 
wherever we dam a canyon up, 28 1 gave you my illustration 
this morning. If you build @ dam in any of these canyons 
(lytle Creek or the Sante Ana) and build a dam across the 
canyon 80 as to restrict tne flood watas, it will only bea 
matier of years (depending on the height of the dam) before 
you fill timt whole basin with boulders, gravel and sand and 
silts, and if you tunnel in that afterwards you will fini it 
vey hard to distinguish whether you are in grevel laid down 
under partially reservoired conditions or in actual stream 
conditions without any ponling. 

( But we have a condition here whure there is comparatively 


speaking a moderate grade, and eve in your canyon illustra- 





tion if the water was becked up in the canyon io any conside 
1g] ¢reble distance, the water when it came down and backed up a 

joi] and made tint pond or reservoir there, the finer silts would 

 20/) settle dowi near the dam end th coarsest meteriel would be 
91|| the farthest from the dan, 

99) A That wuld be true wherever the ponding of the water took 

 93|| place, There you woul’ get your finest silts, which would be 

precipitate in still water. 

Q And as the upper portion of the canyon became filled, 
Kiwinexta tha raising the bottom to the txevekram level so 
that the water could flow on the surface there, then it would 
| carry the coarser material over anéd further down? 


& It would be the sane proposition, That is the action at 
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the mouths of rivers at the ocean or at out lakes, But in 
this case wo have torrential streams and various conditions 
of runsoff; we wouldn't have a preponterance of fine silts 
but a prepomderance of coarser material. 

@ But there isn't anything in the excavation of the loth 
Street wells to show aw considerable deposit of fine 
materials? 

A The logs of all those wells show tiat they rum into the 
fine material; but of course, it wae not a homogeneous mater- 
ial. 

Q I call your attention to defendants’ exhibit K as illuet- 
rating the material through waich wells 1, 2 and 3 were sunk, 
and i refer you to the testimony given before as to what 
these markings indicate, it shows, does it not, that for 
a great part of their course the wells were in open porous 
material ? ; 


A You are correct. 















Q And where there is any closer material shom it is in 
comparatively narrow or shallow sections, and wells 1 

and 3 end in porous material below anything that is shown 
in the way of close material? 

A Thet ia correct, 






Q Now if you had « ponded condition down there and tie 
material in which these wells were bored was laid down in 
that ponded condition, could there possibly be the kind of 
stratification that aprears here in the borings of those 

wells? 
A That would depend on the length of time of the ponding. 





oll There are a nunver of factors that come in there, The pond- 
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ing might be local. 1t might cover only a small area, eni-in 


that wy you might get a lozenge built up over a small area, 
and, you might penetrate with one of those wells through finer 
material that wis laid down in practically still water. 

But taking the wells as a whole, my inference is that there 
was no extensive or extended ponding in that baein, so far 


‘as the depths have beon penetrated by these wells, 


@ The inferences is, as i understand it, that dow to the 


odepths of the wells the material has bem deposited in the 


miin in streams or rumning watert 
»& Theat is my judgnent from the fasts I have been able to 
get control of, 


ioThe Court: @ Lecan't that intermingling of material in that 


basin rather sugxest that however the dike was formed in the 
hed ill that that deposit of siltelike material, clay and 
Zomxoso0 on, found in the form of lozenges, was laid down 
afterwards and done at different periods of time by differ- 


ent streams? 


A That undoubtedly was the process during the up-building. 
I haven't a doubt but what there was more or less silting: 
up of local and swali basins, That could be accounted for 


“in this way, if you will refer to Exhibit ): Supposing this 


old fonsation had a considerable elevation in a geioral 
direction east aid wst, with 16th Street, cutting off the 
movenents of waters from Cucamonga Canyon; and suppose we do 
have in the early geological times, during the deposition 


of the ancient elluviums, 2 considerable stream which brought 


28|| -material dow, building up a mass of wteriel from. the mouth 


of the amyon toward the Red Hill, and shuatiing off the move- 
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ment of water westerly, on the eaut side of the Red Hill,e-- 
and the east side the Red iiill doep cut off the movemente-- 
and resulted in a contition waersin the outlet must have been 
west from some point of the Ned Lill, How, the building up 
of the mot #xkk of material im one big storm my have ponded 
the mier aomewhere between ihe locus of that place and the 
Red Hill.on the cast, 14 may have bean a ponding which lasted 
for some considerable period, and you saturally would have 
sedivients deposited which would have a considerable stratifie 
cation, Sut my om judguest is that all ihe formation we 
have penetrated nas cot bem put down by pended water, But 
I do belicve, in the low portions of the bottom of the basin 
in the zone which we would denominste ac the neutral zone, 
or the zone in which We transition would ode traced 
between the ancient alluvium awi the recent alluvium, wae 
more or lessvonded, by virtue of the fact that the uplift, om 
even though much lower west of the Ked Lill, was sufficiently 
high to create a pondied condition, 

Q J note in listening to your testimony more particularly 
this morning tust your geological exposition of the conditions 
in this imeimte vicinity or neiguvorhood corremponis 

very closely with the views expressed by or, lieorenhall in 
the Water capply Paper io. 219. 1 do not suppose for « moment 
that or, aiendenhal) bases his report on original research, 
but rather upon local engineer's reports. i notice thet he 
Credits you with water measuroments etc. I am curious to 

know whether you have adopted Mr, Merienhali's views or 


he has adopted yours, or whether it is a coincidence, 


A 1 think it is more of e coincidence, J have discussed i t 
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very little with Mr. Mendenhall, He hes been out there adn 
tried iomsecure information from me, 
Q But the phraseology is almost identieal, He makes the 
classification of ancient ani modern elluviume coincide with 
ours in point of time and so on. 
A If you will recollect some of the testimony in the le- 
Fherson case which has bem injected into this, I referred 
to the fact tiet there were or that there ere two distinct 
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classifications of material. 


_ 
So 


Q@ And referring to the McPherson case sug ests another 


—_ 
_ 


question: I notice he refers to the “ePhorson @ase in his 


— 
No 


history of the water turmoils of the vicinity, and even 
| 13] refers to the pending suit-- not by title, but to the fact 
that there is litigation pending,-- shoving that the data 
: 15|| has teen compiled since the inetitution of this euit. 


court 
—_ 
oe 


” 16|| And the query in my mind was whether to leok to you as the 
17|| original source of inforsation or Mr. wendechell on this sub- 
18)| ject. 
19|| & My opinions of the two olassifications are the game to- 
20|| day as they were in the McPherson suit, only in that suit the 
21) issues were such that it was not necessary to delineate 
221] them as we have in this . And for that reason there was no 
23|| extended discussion of where one began and the other left 
24) off. But in thet suit the matter of the two formetione was 
25|| referred to enphatically by myself, and 1 mow that Ur. Men- 
26) denhall has made a study of this whole Southern sxkifexmkx 
—27|| basin, 
28 Q Personally, do you mean? 


| A Yes; he has beenon the ground end made a careful study 
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of the formation, and his conclusions sre precvically those 

of mine, cand mine were formed many years before he had any 
knowledge of tlat country, and ie has drown in his report whib 
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you have mentioned, == he has drawn the same distinctious 
thet I drew in the Uclherson case, 

Q I don't usk these questions as a reflection on either 
you or Ur, Mendenhall, It is always fortunate when doctors 
egree, but 1 wanted to know who was the consulting physician. 


So © a D ta 


& I know 1 have studied those conditions for meny years, and 
10} I em on record for a long time, although 1 did not go into 
11]) detail as 1 have in this, Neverthelees, Ur. Mendenhall has 
12|| gone out ond spent considerable time, and 1 presume tiet 
13] he had access t. lir, Wright and others as to information dev- 
e14 eloped in that case, and voesibly to well records and such 
Ps geological facts as were presented by br. stowell, Sr. wright 
16|| and myself. 


ee ae ee a 2 


17|| Q There is only one respect in which you differ at all 

18} with Mr, iendenhall, and that is in regurd to these geolo- 

19] gical folds, He seems to tie the creation of the Ked Kill 

20|| to modern earthquakes which we know, like the san Francis- 
21||) eo earthquake and the San Jacinto earthquake and the Inyo 

22|| County eerthquoke of rment years; and while he doea not 

23|| say so expressly, that tia t ie the theory on thich he ace 

24)| sounts for the formation of hills on the south side of the r 

25], range. I infer that he does believe so. And | notice that 
26 neither of you refers to the fact thet in the Antelops Val- 
ley section there is a series of foot hills which mark a 


decided cleavage away fyom the main range, and are attribut- 


4 ed by the Indians of early years of the last century to «6 
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decide earthquake whereby the foothill range was cut away 





from the main range, I don't know that that theews any light 
on the south side of the range, but yet the main conditions 
must havebewn similar, There is a decided valley many miles 
between the main range and that foot hill range, and for 
many years it has teen a fruitful source of work among 
miners in placer mines, and it was a source of speculation 
among the wi ere where the gold came from, 

A I don't think there is eny difference in reyard to our 
position on thet matier. herthquaked are uot the cause; 
they are the result of those changes end simly an accom- 
paninent of what may be temporarily a quick movenent, 

wD suppose an earthquake is only a manifestation of what 
is ~oing on below, 

A Yes, In case that change is a little more rapid than is 
usually the case, if those forces which are acting act 
quickly, there is @ jar of the earti's surface ond the result 
is what we term an earthquake. During this folding there 
may have been many occasions when the change was sudden, 
ane undoubtedly that is true on this place. It may have 
hanpened many times in the rise of those hills, 

Y As I understood ya in the early portion ef your testi- 
mony, you were strongly inclined to the theory that there 
was an uplift of thie section of the Hed Hills, not confined 
exclusively te the hed iil] section itself, but to the for 
ation throughout coythern Valifornia westerly, aad tiat 
the movement was universally coextensive. I mean that they 


were part of the mom formetion thrown up. 


Is it your opinion that the fed Hill was after the uplift 








| rasa e cad onal 






















¥ "ele Sun er oun n biksgoe, oy | 
ee eds snot an cena © fs 
| eaiitethoe mim oid’ doy aud agnor vadule shin site” wid ‘| e 
| elie gua youllew dubioeh « ef) exedD) medpebe ruvedovad tum, : i. 
1 get tae part (iid Jool dash jag, agen mam - erie: somesed 2 
gone Sxor Te swives (rhinart baat. nal th wreomng 2 ‘ ‘ 
miteleooga: io sole Bs aaw Te Awe Aatther eon Eey eed pt : 
img mov one, fikee: aid) omaha ene: kes anit gemma He 
a wo of bitgotRt eouexOTLébyoe ad atiwaidy Andis 3 abs Be ty e | 
 gosmno edit tou ots beleopsie pod over dam dade 10 noid kwdey ( t 
qmozse ae Ylqnie dos segue asodd: So diva on. runt gi | a 

“ dnbmaven vietep 3 (Lnsroqnad -ed yam: dade to aemachemneg Bsr 

tare. to mottateotionn » yn ok ences its one ee er 
ad suacid diger sve adatht uw ak nneviacnieths canton adhe: ar 
ea Gititios oo doidiw esorel enokd T joeeo vt ciate, ar 
éignes att bus odatiwe a ddtee off To Sets 82 onmld ¢ > | 
anata yerthlot aidd goduct codmepediaw sm ned oo nce a I 
ehhve aim aycodo oud cow euoasDee yee ood oma ggabn He 

owed yan b> eomly La 29 on at ae 

ol lid aged 29 sd pod ade poenke 

-tiaw wey lo soltaed yitae-ed ab wy Siitdnaneetinn: ae 
sug? dowd yroaics edd od hontienk chyaowls oes voy yma. | 
bentines dom ,wilki bel oft Yo nodioen, eid) Bo: sige aera |e 
10h od of dud ,ifoudt aoivven iLiih hed ook: 08, vievtatore, jh 
Fass bow yiLvieow axoroliiled ex wiyan dwasyconlds melt 

(ods Jedd noom | ,ovianedrees yihawxevtay apw.ds von 
«6s, sunerelt, wubeanse% mae: 2o: 2m a 

#Ré qu ott: sod to: am LIdil Deh oni ae al 


ay { 
y ies : 
us 

















p 






i | 





a SS ee 
(oe! i) — a —) 


1 Se ea Sey tay ea ere 
o \o [eo ¢) ~I a on + 


ho 
rant 


22 


MOE OB” Ser GN la ie i SS bee 


or during the uplift’ 

Aol think the fomation was prior to the uplift. 

Q How do you account for ell these lozenges that you find 
@ll tourough this reservoir? 

A Above the Ked liil1? 

uw tes. 

A d-account for those by the fact that in the formetion of 
the detrital matier you neceséarily get pockets which form 
settling basins in which the sediments of the floods are 
deposited, and those sediments ultimately make a lozens 
forsation when tre y are superimposed by a mass of material. 


Qo Thate red cla,, 1 take it to be condeded, is practically 


impervious? 


A Well , it resists the movement of waters to thet ex- 


tent that you cannot draw on it corwercially. 


Q i don't mean in the sense of its being a saturated 
medium, but the passage from above through there would 
scarcely be practicable unless there vere openings through 
the wall. 

& Theat is true; but under the same physical conditions 
the Hed Hill material was laid down as debris cone and 
detrital matter from the mountains, 

& And doesn't that presuppose that it was done at various 
periods of time? 

& Yes; and that it is interspersed with radial streams 
from the mountains, and in those chancels the water cire 
culates. 


S You don't mean tic t it was all put down at one time? 


& Wo; by no means, It took a long geological period, when 
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And, in a sense, where the washes are bein; built up to-day 
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the material was laid down it was laid down from the foot 
hills to the janta Am River, filling up the bottom of the 
valley south, The close material in that hed Kill aueeemd 
nginly and especially noticeable in the large red mess of 
the hill dividing the east and west side streams, represent 
some point where there was undoubtedly during the process 
ite deposition a very close material. but even through the 
closest of that material you find chanvels of coarser mate 
erial which has resisted the oxidation or decomposition 
elements, and in that material we find water, and it 

was through those chaanels that the waters supplying the 
cienesas and tuniel pass, and pass from the coarser mater- 
jials found next to the mounteins. in relation to ‘r. Men- 
denhall, it will say tient . know of no other geolopist of 
considerable reputation who has made a close personalx 
study of this place, other than some of the euyineers in 
this case, and J do know thet he spent considerable time 
there, ani that he had opportunities for drawing conclusions 
which most géologists do not have when they are examining 
a certain section of the country, and i fecl comlimented 


that he drew the same conelusiens thet i de. 


ir. Goodcell: (iesuming) So far as these sew] 1] pools or 
pondings of water are concemed, in which there is from 
time to time deposits of finer material, you find those 
deposits end pondings all over this gravel basin more or 
less, do you not? 


A Yes; that is true, You find them right on the surface. 
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pool is not there the water will turn along some chamel par- 


you find the same conditions if you ,o out in times of 
flood. In fat, I had much opportunity in the last twenty 


years to study the physical conditions that heveieveloped 


da these channels, and 1 am anplying it , in so far ac it 


is applicable, to my statemente. 

Q And whenever there is a flood stream more than the 
regular chenne] will carry without overflow, the catural 
tendency of this overflow is for wore or less of the over= 
flow to pass to the right or to the left and settle and 
form something of a pool, is it not? 

A That is true to this extent: If the pool is there the 
water is restricted and a sediment deposited, but if the 


allel or approximately so with the main channel from which 
it has sloughed, 

4 Heferring again to ded endants' exhibit K, the figures 
1400, 1500, 1200, 1100 etc. on the left hand marzin refer 


to elevations in feet above sea level, do they not? 





A ‘es, sir. 

Q And the welis are dram so as to show the character of 
the deposit in each at the corresponding levels? 

A Yes, sir; in geeral terms. There ia no attempt made 

to a very close, fine, detailed classification of material , 
and the terms pervioue and impervious which are used in 
connection with that classification in the sense that 
pervious material is materiel which gives up water readily, 


and the impervious material docs not give it up readily 


and is not profitable to pump from, 


Q 50 “impervious* might include not only what might be 
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Called xkaney bux clays, but also what is called cemented 
or dry gravel,? 
A ‘es, sir; and the gilts and other material which do not 





Give up water readily to a pusp draught. 

4 Now taking ihe diegram of these wells as shown on this 
exhibit, they indicste thet these various deposits in the 
different wells do not correspond in level, 

4& That is true, There is an emphatic presentation of fact 
there showing an irregular raiher than a regular stratifi- 
cation, 

~ And.if the material had bean laid down thore in any 
general ponding there would have been mach more correspond- 


ence as to level of those deposits? 


4) Yes; within the zone penetrated by those wells, 
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Q@ Now, ur Trask, we are confronted with this condition: 
that here et these loth street wells, practically close 
gown to the Hed Hill formation, we have six or seven hune 
dred fest of waterial that was laid down, generally speaking, 
in running water - water that was running with sufficient 
force to carry down gravel and boulders: Now if the flow of 
the water from the north to the south was obstructed by this 
Red Hill formactn below, how do we get that deposit of grav- 
el and so forth, in which those wells were sunk? 

wnen it was ovstructed the water took the line of least 
resistance, anc in that case probably moved westerly or 
southwesterly; that would simply incicate a bend in the 
channel, or something of thatx kind, 

Q Have you hac any opportunity of observing as to the size 
of the boulders and gravel in the bottoms of these wells, 
or have you any records or data on which to form any idea 
as to that? 

A Only in a general way; the well borers have reported 
that they have struck large boulders which they have gone 
right through. 

4 Does not tie laying cown of large boulders in detrital 
matter presuppose considerable force in the stream at some 
time? 

A Yell, yes, anc yet the large boubders are not boulders 
that are always moved alone by the water. 


The Court, { ‘They must have been moved ut some tine to 


| become boulders, to save that rounded condition. 


A Certainly, they have been transported, but the transpore- 


tation in the canyons themselves would bresk off the core 
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| ners; you take the large boulders in the San Antonio Canyon 
that were observed the other day upon the occasion of the 
visit of the Court to that section; 1 called attention to 
a large boulder in the canyon, which I had noticed make two 
successive turns, and in doing so probably changed its 
resting place 40 feet? at least 1 guessed that to be the dis- 
tance at the time; the method was not the force of the water 


: channel — 
turning, the boulder over, but a stream,which undercut the 
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boulder and caused it to turn over. 


_ 
So 


& Could you have that stream channel undercutting it unless 


—_ 
_ 


there was good deal of a current? 


A 4¢ takes a current to undercut, but the underecuttin, 


—_ 
@ 83 


of a bank may be by a small stream of sufficient force; 
for instance # svall stream coming out of a small nozzle 


with sufficient force will undermine a bank; the process 


_ 
on 
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16|| is that the finer material is gracually cut away, and 

17|| the large material will roll down the incline. 

isii & You would scarcely expect the large boulder you called 
19|| attention to to be rolled over and over, unless there was 
90|| Sufficient water to push the rock over, or undermine it 

oj, it sufficiently so that it woula move forward by the force 
99|| Of gravitation? 

23 4 I would expect the large boulders to be rolled by the 


o4|| latter process, in the readjustment of levels, so far aa 1 
95|| heave been able to observe these large floods; I have noticed 
96|| boulders two or three feet in diameter being rolled along 

7 in the channels of the canyons, during torrential floods, 


} with a fearful roar. 


Q Coming back to Mir Goodcell's question again,- would not 
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eee eee ee 
the presence of large boulders at considerable denth in that 
mass presuppose considerable water at some time; conditions 
may have changed, but it must have been there at some time 
to lay down that material in all probability? 
A I think that is true; I think we have had floods since 1 


have been in California that would »e sufficient to move 





any boulders that I have seen on the surface, and wove them 


down there; and that could be done with the water running 


OQ i001 =a yun) eo es 


down to the lied Hill, and the velocity bein: reduced at the 
contact with the Hed Hill; the velocity would have depended 
upon the slope and the volume, and it would have continued 
with that velocity down the flood channel until it came 
against some medium resisting it, either « flatter grade, 
io or a total obstruction; in this case I take it the total 


i obstruction theory obtained, and that the waters worked at 


= = ee 
i we: = © 


a less gradient testerly, through and over some low point 
1! gn the Red Hills. 


a Q If I understand you, in your opinion, the larger boulders 
19! are more likely to be carried along the line of s“reatest vee 
sa locity in the moving water. 

21 


& Yes, sir; for two reasons; not only the mess of water 
22/1 hes the highest velocity, but the destructive effect in the 
231 way of undermining, as I have before explained, would be 
_ 74!) greater in the larger volume, and in the more excessive flood. 
251 © That is by reason of the velocity isn't it, so there is 
26!) no question about thet opinion? 
27 } Yes. I have no doubt thet those boulders that are 
78) brought in contact with the Red Hill, immediately south of 


the 16th street wells, and at the 16th street wells, were 
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brought out by the floods from the mountains to the north, 
brought out by action of water, even to the delivering of 
themright egainst the Red Hill formation. In illustration 
of that if you will allow me, some of you way have noticed, 
when, we wereon the trip the other dey, at the division dam 
in the San Antonie Canyon, the whole basin was filled up, 
and the water was sliding over that; in the recent floods 
this winter, quite a good sized settling basin was filled 
up in a few minutes after the flood came on, and those 
materials were brousht right up in contact with the dam, al- 
though at the time the basin was filled up there was only 
a small notch through wiich the material could pass. 

Q Is there any cewenting seterial in the San Antonio 
Canyon} 

& There ere some lime deposits in parts of that canyon, 
and during storms that have existed in tiose particular 
areas, the flood watershave brought out some of that, but 
not to any great extent. 

@ Is there any in the Cucamonga Canyon? 

A», There is also some there; that is true in ell canyons in 
this section, 

Q The amount of that cementing material varies considerable 
in the different stremis? 

A tes, sir; in Mill Creek there are some fonations, 
that furnish a groat tuts of thet class of material. 


% How about Lytle Creek? 


Yes, sir; there is some there; 1 dont know of any streams 
in this. section, but what have wore or less of this material; 


I think it is. only a question of the extent of it. 
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I think what hir Goodcell was leading up to if | under-. 


I 

2|| stood him correctly, and that was what prowpted my question 

3) that if the water was flowing into the reservoir and there 

4]| was no escape below would there be a likelihood of the boul- 

5|| ders being deposited against the wall of that reservoir? 

6) Wouldn't the current have abated to obviate that? 

7] & DT think not; the current would continue up to the point 

8! of contact, the same as it did with my obstruction in the 

9|| San Antonio Canyon; the waterial would move up until it came 

10]| in contact with the obstruction, althouch the waters might 

11)| have moved in a somewhat lateral cirection from that in 
which they were flowing when they broucht thematerials down. 

Q If the current came with considerable force against a 
barrier and were turned aside, if there was any escape lae 
terally, 1 suppose the current would take the lateral course 
and the boulders woulc follow that course? 

& The boulders would be deposited; and if the current 
turned laterally, it would be reduced in velocity, and the 
boulders and gravels would be deposited at the angle, 
where the turn was wade, by virtue of the fact that the 
velocity of the water would se reduced at that point. 


My Goodcell, 4 For those boulders to be carried down to -& 


that point at all, there mst have been a free flow of water 


from above, ana the free discharge of the water in some die 
rection from that point, below? 

A That is true. 

q ‘That is six or seven hundred feet below the present 
surface; ten six or seven hundred feet below the present 


surface, theremust have been at that time anyhow, a free 
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discharge of that water still furtheronward, either souther- 
ly, or as you say, westerly, passin around theend of the 
Red Hill formation? 

A Yes, but thet low point at that low depth may have been 
two or three milea further west; it was not necessary thet 
it should be inmediately west. 

Q Well, it is necessary that at some point there was a suf 


ficiently low depression there for the water to flow out 
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freely from where those boulders were, on its way still 
10]| further south? 

4 There vust have been an outlet for the waters at what- 
ever levels obtained during the time it was building; there 
must have been an outlet some point west, where they could 
Grain out; otherwise there would lave been a lake condition, 

4 Then we would not have had the boulders there? 

A Then we would have found in our borings, within the 
limits of our wells, a similarity of rexéiwrta secimonts 
at the same elevations in those varying wells. 

‘G» Suppose that instead of turning west, when this current 
of water broucht these boulders down to where these 16th 
street wells are, suppose thet -instesd of ie. west, 
there had been an openins to the south throveh that canyon or 
depression where now flows the Cucamonga Creek to the east 
of ‘the Ked Hill, or what we call the main Red Hill, if that 

|) depression had then been sufficiently low, waldn't that 
have afforded an escape for those waters? 


A If the depression hed been there, thet would have been 


gi the lowest point for the waters to escape; under the laws of 


o, hydraulics the waters would have taken that chamel as an 
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easement and escaped there, yes, sir. 

Q Is there any evidence thet. you know of, or any evidence 
introduced in the case, borings or anytline else to show 
that that depression between what we may call the fast and 
the fest Red Hill, was not sufficiently low to earry off 
that water? 

i Yes, sir; there is positive evidence that it was not; the 
Red Hill formation there, and tne narrowness of the chamel, 
and the appearance of the cienegas, and the continued flow 
of the cienegas there during the time man has known and ree 
corded the flow, are positive proof, that thet point was a 
high point, and not an overflow channe] umtil in recent times. 

Qo if that was a high point, how does the water ever get up 
there in thosecienezas? 

A Water reaches the cienegas through the material in the 
Red Hill and not over it; and I mean by throuch it that it 
is passing throw channels in the old formation, and not 
through it in any direction and every direction; 1 mean that 


the water reaching the cienegas anc springs was passing 


through channels which are controlled, so that water is re- 


tained and made artesian water. 

The Court, © In other words, the dam leaks? 

A ‘That the dam has channels running through it; it is a 
mass of material folded, which, having channels in it, the 
channels are folded the same tive the mass of material is 
folded. 

Here theCourt takes a recess until 1:30 o'clock p.m 
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4fterncon Session - 1:30 pom 

Cross Yxauwination of F, i, TRASK, resumed, 
Witness: Judge Oster asked for the lowest point reached 
by a well tuis morning, and I have been to wy records, and 
I find that well number 9 on Defendant's Exhibits D and 5, 
or well number 14, on Plaintiffs’ Sxehibit number 1, has 
penetrated to a point that has an elevation of 695 feet 
above ean sea-level. And the well i had in wind as the 
deeper oi the wells in and uear the Nadie tunnel is well 
marked number P on Defendant's Yzhibit BH, and it is in the 
90- acre tract on the lais of the Cucamonga Water Company, 
im an angle of the Sadie tunnel; and that penetrates to a 
point which has a sezeslevation of 708 feat above mean sea- 
level. 


The Court, That well you first mentioned as bein near- 


eat to seaé level tiat is on the west side? 


& Yes, sir; both areon the west side, and in the Nadie 
tunnel development. 

Q be you know where the pipes of those wells are cut? 

A All 1 know is what has been told me, that they were cut 
into all the coarse strata which was penetrated; 1 would 
naturally presume that to be correct. 

Mir Goodeell, & On Defendants' Bxnibit FP on which the red 
alluvium is outlined, | believe there is nothing indicating 
the presence of the storm channel of the Cucamoma Creek 
across that formation; could you mark that approximately oni 
this map? 

A Only approximately’ the surface indications are not 


Very pronounced there, and the topographer who cid the field 
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| work upon which this map is based, evidently cid not re- 
cognize that wash there. 

@ You have that wash marked on one of the other maps have 
you not? I refer to the storm channel that rune east of 
what we call the Ked Hill. 

A Well, 1 see that my answer was only partially correct; 
there are some markings which have been obscured by the 
coloring of red which has been put over this map, which in- 
dicate that the topographer did desipnate the avnroximate 
locetion; and 1 will with my lead pencil mark in a general 
way the location of that wash. 

The Court: I understand, ir Trask, it is only an approx- 
imation, and you need not be so particularly accurate about it 
A In leadpencil I have marked here, in section 4, and down 
to the northeast corner of section 9, therepprozimate loca- 

tion of that channel, 

Mr Goodcell, © ‘That channel as indicated hore passes betweeai 
wells 6 and 7, and extends east of south, and across the Rec 
Hill formation? 

A Well, that is true es regards this map; but is not true 
as regards the condition; well 6 should be in the sast side 
of this wash; the point where the well is located is in the 
east side of the wash; wells 7 and & should be bunched 
closer together than shown on the map. 

@ This channel] passes just west of well number 77 

A Just west of well number 6 which is the Rubio well. 

0 With reference to that chennel, as marked across the Ked 


Hill formation on this map, where was the old shaft which 


29// was sunk down near the winery? 
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A The old shaft is south of the County road, and it is 
eastoffthe flood channel, I should say three or four hun- 
dred fect, possibly five hundred feet. 

The Court, © You are not referring to the Jordan shaft? 

A Mo; I am referring to the shaft near the winery. 

Nr Goodeell, © A dry shaft? 

A A dry shaft. 

Q Independent of deductions from any theory as to artes- 
ian conditions anti so forth, is there anything in the wey of 
excavation to point ont or to indiekbe the depth of the de- 
bris fill, sravel wash, and so forth, under thet channel 
crossing the Red Hill? 

A Why, I don't know of anything - of any work that has 
beon done in thati#chenne], with the exception of some very ligh 
wit trenches - some very shallow trenching that has been 
done in the chennel near the springs. 

Q Thies Red Hill formation as marked on the map, shows 
practically a right angle, taking in the 16th street wells, 
those wells beim: included in that angle as outside of the 
Red liil] formetion: have you any information or knowledge, — 
which points to the fact of any such definite outline, in 
that locality? 

A No, sir; that angle is as much an accident as anything; 
that. is, those lines separating the two formations were 
drawn so as to bring the wells known as the Haskell wells, 
within the gravel bed; there wes no intention of making a 


right angle; it was simply convenient to draw it that way, 


gi] and that line does not intentionally mark the exact loca- 


| tion of the contact by any means; as I have explained here- 
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| tofore, it is put there to show a separation somewheres 


nearthe point represented, 


G 2» - 


The Court, Q You answered somewhat a similar question sowe 


+ 


days ago, and I was not sure that I wnderstood then, or 
understand now, as to why you have that jog in the portion 
marked red, Do you mean that you did it in tnat way, so as 
not to obscure the locetion of those wells? 


A’ DL did it because the evidence obtained from the boring 


S. 2) = @ - ith 


of the wells pointe to their being in the recent gravels; 
10] im other words the Haskell wells were not ertesian wells. 
11 & Do Yeu mean te say that there is anything on the 


12) ground te indicate that thet rec alluvium which you have 





13}| warkec on there, extends right up to those lines, as it 
814] is marked on the map? 
| 15] A No; I have trieé to express, and i think it is in the ree 
F 16 cord, my position: as regards tie exact limite they are in- 
17) definite and indeterminate; but at seme point east of the has 
18|| kell well, and west of the Lone Star well, in other words, 
19|| between tics two wells, there is « definite sontect, because 
20|| the Lone Star welle are artesian end ths Haskell wells are 
not. 

Q Is it your opinion that the red alluvium extends up to 
the south line of thet square, anc alse tc the eest line of 
the square, as indicated on tne diagram? 

 <Apperently on the surface it does; it may even break 
over further than I have shown it; there is a zone where it 


is impossible to determine which formation is underlying it; 


possibly both, in the more recent few nouncred feet; when 


you get deeper you find the other, the older. 
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Q You do not want us to understand that that diagrem, and 
the particular outlining of the red, indicates toxpoimks 


®) Your opinion exectly as to where tat is located? 







& No, airy 1 have put in a statement qualifying the dia- 





@rem bo the extent that the exterioir boundaries of the 






old alluvium formation are only approximately indcated by 






it; in seve points it is almost impossible to cetermine; 






the conditions woule require a number of test wells to be 






put, down to, determine exactly where tae contact is; from 






all the facte I have, that represents approximately the 






contact. 





nelir Goodesll, @ Now you spoke this morning about such a 





condition, or possible concition at least, as the water 






having fiowed down to the south from the north, down to the 






point where the 1614 strect wells are located, and there 






Making; & sharp angle to the weet, and flowing eff, anc 






finding an outlet at some indefinite point west of that: 
Z ’ 





end dfod remember right, your reason for not admitting or 






supposing that the water found its way southerly along 






somewhere near where the present storm channel of the creek 






cresses the iec il] formation, was based solely on the fact 






of artesian conditions obtaining in the one formation, and 





not in the other? 










A Me; not solely; that was one of the factors; the other 





ip that the hills reweined intact there; there waa only a 






very slight erosion vhere that present flood channel is, and 






there is no evidence of a longecontiniea discharge of detri- 






tal watter and ¢lood waters throuh there; and the further 






fact. Lsat the Red liilis further west are very much lower; 
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aS 
water could not have poured over at that point, as long as 


there was an easement through which the waters could pags, 


further west. 


> Ww NO - 


I an trying to get back to the time when the surface 
flow where the 16th street wells are now was 600 or 700 
feet lower then the present surface; now, if at that time 
there was an onening extending southerly, a kind of a canyon 


or depression or ravine there, throwsh which the water could 


i). <0 “es. By 


flow, that would admit of the free flow of water that must 
have been there to bring down those gravels and boulders, 
just as well cs having it further off to the west would it 
not? 


A Certainly, Judge Goodcell; if there hac been an opening 


+ oe 
- WW 


there, lower then at some other point, either to the right 


or left, there would have been the overflow. 
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Q Well, there is a Gepression there now ofcourse; we see 


17) thet. 
18], A There is a surface cepression in the hiil there at the 
19! present time, 
p 20 Q So far as present surface incications go, the channel 
21) across the Red il) formetion is continuous with Lhe chennel 


abeve, and «<fthe same generel cheracter, is it not, so far as 


N 
ho 


present surface indications go? 


& 


24 & Well, it is in part, but as you get down below the Base 
25 line, you find even the sur’ ace gravels intermixed with 

26) the old alluvium gravels ani rocks; you fina the two closely 
27|, intermixed there; I have noi examined them closely and 1 do 
onl not know which would predominate; but if you ~o through 


29|| there and examine them closely, you will see that the cone 
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dition is quite materially changed when you get to sone 






point about at the Base Line. 






@ There has been more or less sliding in and filling in 






from the sides along down there? 






A les; any erosion tiiere would tend to undermine the ad- 





jacent banks, but that has not taken place to any great 






extent, or over any great period of time, as the channel is 






vory restricted; the evidences all point to its not having 





2 © ss! © —& >. -®& bo be 





been used for any great period of time as an overflow. 





10], | If, however, there had been an opening there, a narrow 






cenyon extending through there, down to e depth of 






five or six or seven hundred feet, and the water had flowed 






_ 
ies) 


through there - not always ofcourse - there woulda be more 






—_ 
+ 


or less changes of direction of the channel,- but with the 
water flowin down through that channel at that depth bee 







SUPERIOR COURT 
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neath, then in the course of time that channel would have 






CO ——E——— a P| 


_ 
~I 


filled up to its present level, anyhow, woulda it not? 






i Why, I hardly think so. You compare the slope through 






thet cut with the slone on the west side of the hills, and 






you find the slope on the wast side is much flatter where 






the waters have in times past flowed; you take it over the 






Eadie tunnel,- flood waters have passed right over that, 






right through that area where the 9Q-acre tract is located; 






there the slope seems to be quite even and quite general 






with the valley below and west; it seems to be continuous; 





but if you follow the srade down throuch the Ked Hills from 






16th street, you will find it drows off more rapidly, tt 






presents the appearance of a dam, something left up there x 





higher than the surrounding plains, in which those hills are 





7 ui " odie a = iil sail oak 


= 


wi bon one iz ankbi te de> Wi nd | bed a wave | 
be eff antsrvedou od bied inal 
dad's Yas ot eoaley nedled -ton nad-dadd did: lead deoeep 
at Lesnaip odd as, emid to botteg sdaony ye Tere x0 dase 
suubvact- dor: att: od dntoq’ fis aconebive “emt: pbetoiwhaen trOw 
 wOLlTiove na es-emts to bobteq-daete Yee te? | 
‘worms » ,evedd antnoqo as nbed bad overte vtevowod: ape 
“Youkigah 2 0¢ cwob ewes dquond yabheedee Mma 
bevel? bat istsw ott bas (tool betbamil never 10 xia se ail 
pte ef bibow ottit + eatwooto ayowle tom « 7 
‘edu idiw awd’ <,Lemaatio out t aatdoonkb ‘te: niga ome Hg 
aod thiqod daskh ita Lermado. sand dgeoett 09 soto ata are 
oxad ilvow Leisio dit anid to-setios: edd-abried aie i 
fton 3¢ biuow ,worlyae , Lovel> dewey ef ot quid 3 ; a 
eget orote edd oraaied 0X somalia Ylbnet Toggle a Bet 
brs ,eLlid eit to obis' teow edd om sqole odd nate 
Procter tedteLlt loam at site daw ott so ooo ext nee ay 
odd revo Yi onlid soy phewol? tmeq semis ak over rie 
tadd tevo Jogi: benwey evead avotew joel? , Benmund ie a 
jbodwool at soar etos-0@ ait atte eots. daddoay | 
; enter ditinennrniets ieee 
cevemiti¢nes ad of sneer tt ptrow tn voles alten wat siti | 
worst aLfth bet oitt danormd mwoh: eho ts sanienasnadeon' lia j 
th “lbiqat eto Tie anol tt bet? 26h woe, oe 
tt ovedd oy stel mniddenon gab a ponent 
ois allid swod? dotiiw at serie ho rhb vas 


= °} 











he See ad tal tor § 


projected up and through; there is a sharper gradient there, 

Q If there had been an opening there, and water had flowe 
ed through, end it had filled up with detritus, the sane 
as other chammels have filled up, to corresponding grades 
or something; approximate, is it not a fact that even then 
springs would naturally or probably arise at some point in th 
course of that channel fill, owing to the restriction of the 
water as it flowed down from the more extended channels 
above and became confined in this narrower channel, between 
the two portions of the Red hill? 

A Oh, there might be some conditions there by which there 
would be some water - but the tendency and the physical ef- 
fect of passing flood waters through those hills, would have 
been to cut out a lerge gorge there, and the contrary is truss 
It is a very narrow restricted gorge, and the evidences all 


along; that gorge point to different conditions than you put 


_ into your hypothetical ovestion. 


Q Now, as to the springs that actually do arise, or did 
arise - what are called the Cucamonga Springs - you attri- 
bute their rise to the waters flowing through the old allu= 
vium; are those waters fed from the seepage from the Cucae 
monga, Canyon? 

A They may be. 

@ How do you account for the water rising, up on those hills, 
up on the sides there, above the flood chamiel]l of the creek? 
A That water reaches those points throuzh some channels that 
are included in the mass of the Ked Hillis; it comes there by 
virtue of being fed at some higher level, towarcs the moune 


tains. 
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1 Q And have you any knowledge or definite opinion as to how 
2|| far up toward the mountains is the mouth of the channel 
3 


which supplies those springs? 


+ 


A Wo, only in a general way, it would be in some zone up 
near the foothills; the zone may be a mile, or a mile and 
a half, or half a mile wide; to determine that definitely 
it would be absolutely necessary to put down a series of 


wells, the sme as you would do down lower to determine whee 


Oy oe pec Nae | 


ther you werein the ancient alluvium or the recent; you 
10], would have to tap down there and discover the point where 
11|} there seemed to be artesian water in contradistinction from 


12) the waters which were simply ponded or surface waters. 


— 
WwW 


Q 4isn't that artesian condition tie result simply of the 


—" 
oe 


fact fhat water flowing on down through channels that are 


more or less obstructed all around, are obstructed still 


SUPERIOR COURT 
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16|| more at points below, wich caused a backing: up of the water 
| at that point, so as to make it under pressure, 80 that when 
the materia] overlying the water, and confining it, fs re- 
moved by tapping it with a well, that the pressure causes 
a rise in the well? 
i. Well, in part that is true; tne water must pass through 
different materials and be at varying elevations with a pres- 


sure on it; that is the channel must be sufficiently ime. 


pervious, or rather the lining of tae channel must be sufe 


ficiently impervious so that it will restrict the movement 
of the water, except alone the line of flow; but it don't 
mean that the water must be cut off at tne lower end ene 
tirely, in order to back it up. 

@ You cut off the - - 
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A But testricted; there mst be a restriction in order to 
create the pressure. 

Q So that if there were underground channels carrying 
water coming from the same general source up near the moun- 
tains, and some of those channels happened to pass into e 
closer formation where the flow is restricted, and others 
of those channels happened to pass along where there was no 
increare of restriction, the result would be toat in one 
case you would find more or less artesian rise of the water 
and in the other cese you woulda not? 

A Well, 1 can conceive of «theoretical condition by which 
a pipe line laid down from the mountains would not create 
any rise of the water,- that it was running as gravity water 
through that lime; in other words, if it hma the greater 
6asement the further you got away from the source of ine 
take; but all of these channels have ths reverse condition 
naturally; you take the channels through which the water is 
moving, and the cearser material is necessarily near the 
Yegion of the material nearer tue foot of tie mountains; 
you go further down in the chammel itself ane you find the 
finer materials; and the flow in all of those channels would 
be more restricted the fwimer you get away from the. moun- 
teins; you would be apt to find more silts mixed in with 
your sanés, and therefore there would be more resisisnace 
in the medium through which the water was pessing, In that 
case you would expect to get artesian rises if you tapped 
into those strata. 


@ So the question of whether the water is artesian or not 


artesian; does not really depend on the source from which 
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1 point ahd eee aa 
the water comes, but upon the restricted condition of the 


channel at the lower points to which the water reaches? 


\. Se) 2 ee A 


i Well, that is only one factor, Judge Goodcell; that is 
one of the factors controlling the conditions which make 
artesian water; it takes several factors; if any of them 
are lacking, you can't have artesian water; you may have 
part of the factors necessary, but you must have them all, 


Q Prue, I don't say what the condition was exactly, but 


gO f60. “sy. 46). _30n.. 


that the fact of artesian conditions does not cepend upon 
10}) the particular source from which the water soues, but upon 
11) the nature of the channel throuch which the water is flow- 
12|| ing at the point where the well is bored? 

A Well, you exclude one factor, and make prominent anothe 
er in that, as a requirement for artesian water, and I 
can't agree with you. 


‘4 Why not? 





A Because artesian water mast have a source, with a head 
=*:18i) in excess of the point where you tap into the water; that 
is one factor that it must necessarily heve; and it must 
necessarily have, comparatively speaking, # close channel 
and there must be some resistsnace in the lower vert of 
that channel to restrict tne flow of water; that resiste 
ance nay be an elevation of the chennel itself, as it would 
get in the folding of the Hed Hills; the enticline of the 
Ked Hills would be the rising of the channel, or the bende 
ing of it - raising it to an elevation; and thet would put 
adi, pressure on that part of the channel Knot was in the 


syncline or in the basin shove, or between ite head and the 


point, where it was folded. You would have thet artesian - 
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condition, if you had sone method of stopping the channel, 
even though the channel itself had not been folded and 


there was no elevation, so as to make resistance partial or 


> Ww NO & 


completely retard the velocity of the water. 

Q isn't that the same thing as answering my question in 
the affirmative, that the question of artesian conditions 
is a question not depending upon the source from which the 


water comes, but upon the condition of the channel at and 


xe) (eo 2) bl fon nn 


below the point at which the well is bored? 

10 A Well, I don't agree with you; I think it does depend 
11) on the source from which it comes; that is one of the face 
12), tors, and that must be right; that source must be right; 


13) its conditions must be right, or you can't get artesian 


14) water, no matter what your chennel is. 
15 @ true. But those conditions depend on the nature of the 
16|| Ghannel, and the formiion at and about where the well is 


bored, instead of the source from which the water comes. 
A Well, that is true only in part; 1 can't subscribe to 
it only in part, Juage Goodcell; that is the difficulty 
between us. 
G Well, let us take aniinstance: Suppose up near the 
mouth of the Cucamomss Canyon, water is flowing there, and 
seeps, and divides there into two underground channels, one 
flowing more to the east, and the other more to the west, 
and they continued on down separate, and one of those 
channels comes to a point where it meets resistance to 
further onflew, while the other of those channels passes 
along down through porous material, and that there is no 


particular resistance: wouldn't thore be artesian conditions 
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in the one, and not in the other? 
2 A There might be, and yet they both have the conditions 
3]] of head control, and you eliminated that in your other 
4!| question; you have made your conditions rignt in this ques- 
5} tion - right in artesian conditions in both of them - 
6|| and your first question as | understood it, eliminated the 
7\| condition as to the head. 
8 @ No, 1 had not svoken of the head; I hed spoken of the 
9} source from which the water comes. 
p 10 4 Well, I speek of head in the sense of the source that 


11]/ the channel is drawing from. 
22 Q Now, the water that rises naturally in the Cucamonga 
| 13) Springs ofcourse comes from the north somewhere? 


14 \ ¥es, sir; I think I can agree with you in that regard. 






Q And 1 widerstand you, in your opinion, it comes through 
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16|| some old deposits that lie at greater depth themthe bottom 
=i17|| ~«=of the 16th street wells? 

A. Yes, sir. 

According to that we have water down there in that old 
alluvium at some unknown depth below the 16th street wells, 
and which mst be say 500 feet lower than the point at which 
the weter comes out at the Cucamonga Springs, so that in 
that short distance thet water must rise, as I take it, at 
least 500 feet to flow cut on the surface at the Cucamonga 
Springs? Is that correct? 

A Well, that makes a good theoretice] description. 

Q The water then, when it flows out at the Cucamonga 


Springs, is practically under e 500 foot pressure or more? 


A No, not et the point whereit is flowing cut. 
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Q Not at that point,- but the water where it passes un- 


der the 16th street wells, or along that cistance norther- 


SO nN 


ly, is under a pressure of 500 feet or more is it not? 


= 


A Jt may be; the pressure would be controlled by the 


difference in elevation between the elevation of the water 





at the point where it passes under the loth street wells, 
and the voint where it emerges; and your theoretical pro- 


position making a depth of 500 feet there, that would be ape 


0 = oO th 


proximately correct; it probably woulo Le more than that, 

10 because the velocity due to the current, or soverient through 
11} the gravel, would be sometuing additional, waking it in 

12} excess of the difference in elevation between the two points 
13// which you have specified. 


Q 1t mest at least have a pressure that is measured by 
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the difference in elevation between the level of the Cue 
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. 16]} camonga Springs, the point of outflow, anu the de th to 
17|| the water from which those springs cowe under the loth 
18|/ street wells? 
19 A Well, the depth to the point where the channel passes 
20] under the wells; that is correct; it woulc have to have 
21} that pressure at that point; the water at thet point would 
22|| be under a@ pressure in excess of the pressure resulting 
93|| from the difference in levels of the points you describe. 
24 Q Why does that water continue on down and flow out at 
25] the Cucamonga Springs raising up 500 fect more or less, to 
%|| reach that place of outflow, instead of breaking through 
OF into the gravels penetrated by the lota street wells? 
28 A Because the superimposed load of gravel and water overe- 


lying there, of the loth street wells, main ains a reace- 


8 
























Ps sanuiashaiibdaiaudaiiiates ae 9 
dom 2¢ at evom x0 toek OOC. aeeeinae nae El 
| od, Xd. DoLfertado o¢ alive. ommenora sid: qed tame ut 7 
ietaw edt te noltevele etd scented moiteavele mi- e 
2{fow deonte dtol oft tebnw eoseaq’ fi .eyedw ee 
~o1g Laoitetoedd toy baa: ;acytenie di atrade tatog edd Bita I} 
| -qa ed blwow, dard ,oxerd dont 006 toriteeh ee | 
fiald med even.es olvow Yloadorw. dio woerred: visventaotg | 
rygs0 14d sienevom 0. daeriwo edd ot smb Ytootev: ost eniissed | 
| . Wh tt saiden Lonoitibos ynipitenoe ed bivow +) 
oe ow? edd. coonted soidevele al conetet tab elt 10 een 
| | Lbegiboage evad moyen HEE | 
“ iii - Jedd exseperg a ova daael te dur og th Ne 
_, sw edt to Level. add noewed noitavete at conor th ul 
98, idl en ane. oltiue to datoq eat. «yor 
AOL odd sodas enos, ayniise sods dohdyme hee nid RE 
BaARBC, Leunasio atid. eo tady pen arid Od sidered) anid — if 
avant oc eved olyow ¢& ;toetxoo ab hadt allow od Oba 
‘bhuon:: Silog badd da tedawvenkd. phon dad do wnmaerg ten |} 1S 
wiithweer oumeew ett to agoore ab ounsosq « xobew@d” | < ; 
diIDaey LOY ataiog edd 2o.elevel ad eoaonette ae a] 
ta tuo. 4001. dpe. .2ed oo, ous bio vader doc mooi Hee 
oc ,eaol 10. stew Jost 000 qu gaiekat aguhz@e eer 
dso? gridaged. %0 wwodanks , wolittas momen io 
fellow doowa adah od Ad dedetdensqee tov eryee ail et ee 
~10¥9 todew bua. Lora, tovkeol: bosoquih re que! exit: eno. 
-0001 4 eniedtiben atilor toorda atte san —_ we 





































" 


I —————— 


sr 


i. ~~ © tn 4 > *O. 


_ 
i=) 


—. ——— 





tional force, a resisting force, which confines the water 

in the channel. ‘he load which consists of the water and 
gravel, overlying the strata, serves the same purpose as 
a tension in the pipe line would, if « pipe line wes laid 
with that head of water in it; it exercises a restraining 
and a restricting influence. 

& Then you think that water and gravel will act as a 
confining covering to water underneath? 

A They certainly do; if you haw your load you have your 
pressure; it is simply a difference in prescures is 211; 
if your water and gravels overlying are of sufficient weight 
to produce a pressure per square inch on the confining stra- 
ta - confining waterial,- confining that chennel, equiva- 
lent to the pressure of the water that is under its own 
head, based on its ovtlet, why then there would be no intere 
change of forces; thers would be a balancing of forces. 

G1 guess perhaps i did not understand you: You do not 
mean that it is the weight of gravel and water pressing 
uyon the underlying gravel that carry the waters rising 
in the Cucamonga Springs, but that thet is a weight of water 
and gravel pressin, on sone impervious layer that separ- 
ates the two? 

& Well, I wean this: that there is a mass of mterial 
overlying your channel which you call your artesian channel- 
which we will call your artesian channel- through which the 
Springs water is passing, and that the pressure at anc near 
that channel, over it and around it and under it, is suffi- 


cient so that it counteracts or balences the outward pressure 


of the water within your channel; there is a balancing of 
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forces there. i say that in a pipe line we accomplish that 
by using a pipwxiczwn medium to pass the water through , 
which has sufficient strength to resist the force exerted 
by the pressure of the water, In tuis case, instead of 
having & tensile medium there, we have a load, which serves 
the sate purpose. 

Q No amount of gravel and water resting; there would keep 


the water from rising to the general water’ plane at that 


$O— GD ee Gy BD eS 


point, unless there was some impervious layer beneath it 


— 
o 


covering; that underlying water, would it? 

11 A Why, J think probably that is true in most cases; there 
12) might be channels throug certain kinds of limestone or 

; 13/| gandstone, where the surrounding material would not have 
314+] that water load, that the weight of the material itself, 

| and imperviousness of it, would be sufficient to restrain 
and hold within bounds the pressure of the water which is 
passing through the channel. Possibly i cen state tiis a 
little plainer, Judge Goodcell: the actual pressure exerted 
onuthe walls of that chamnel, whatever they may be, would 
only be the difference of the colunun of water of tine 500 
feet, it would only be the difference between the weight 

of that colwan of water, as against the weight of the colum 
of water which rested on top and over the channel; for ine. 
stance if the columm of water which was in the gravels over- 
lying the channel was hivher than 500 feet, say 50 feet 
higher, there would be a tendency ‘or the outside waters 

to get into that channel at that point; on the contrary, if 
the overlying water pressure on thet gravel was sonewhat 


less, say 50 feet less, waking it 450 feet, there would be 
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some tendency of the waters of that channel to get away 
or percolate from their confinement, laterally; but as a 


matter of fact and practically, the overlying load of water 


eee ee 


and gravel is sufficient to keep that water from removing 
out rapidly from the channel it is passing through, anc 
there is really a neutralization of forces there. 

Q° What does that overlying burden of gravel and water 


really rest oy? 
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A it reste on the underlying strate. 
10], Of what? 
11)| 4 Of water and gravel. 


12/1 @ So that you have one stratum of gravel and water resting 


.* on andther stretum of gravel and weter, and keeping the 
g 14 lower stratum of «revel and water cow? 
z 15 Ao The whole mass is saturated clear throvgh to the ige 
* 16 neous orm metamorphic rocks, and partly into the rocks, as 
17! @ saturated mass. 
18} 4 Althoveh a saturated mass, you think the water from the 
19/| deeper saturation does not have any mingling with the water 
| 20) Gn the higher saturation, although it is ajl in contact? 
Well, I believe there is no mingling in « comercial 
22)) way; that is, there is « theoretical contact, but I mean 
23] there is no perceptible motion of water that coulda be come 
241 mercially teken advantage of, under the conditions as they 
25) exist. 
26 © When those old channels were laid dow, wiich you call 
27] eld alluvium, that waterie] gas the sategeneral character 
281 es the materia] that is being leid down, or in tie recent 


29 aalluvium, was it not? 
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A In general terms I believe that to be correct. 

© And the process of levying down and filling up hes been 
continuous? 
ho In eo far as I know, it was continued throush the whole 
period of time. 

Q Well, don't you know, ae well as you know anytning in 
geology and geological matters, thet it has been continuous? 

A Well, the presumption is that it hae; and yet there may 
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have been periods that there was very lich’ rainfalls, 


_ 
(=) 


for some reason or &x other; as a matter of fact, we don't 
11] know positively,- we speculate on it = we apnecvlate on the 
12|| tremendous rainfall precipitation that imaediately followe 
13]| ed the glacial age; we have no large evidence of it;no well 
14) demonstrated facta; but it is a reasonable sresunption 


from euch facts as we have. 
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Q Thea that process of srosion and deposit of detritus 
from the mountains, so far as we know, has been going on 
continuously, from the tive it beran up to the present time? 

A I believe that has been coing on continnously, but 
very irregularly. 

Q Referring to Defendant's Exhibit 9, end the geologic 
| sections as illustrated on that exhibit,- you have for 
 dlluetration on section B, - deposit to a certain extent, 

which you call, 1 understand, the old alluvium? 

A tee, sir. 

Q And then on sectiéss ( and BD, you heve that deposit 
tilted by the fold, plus = later deposit of the modern 


alluvium? 





A. ‘es; in C, we have the fold, and the ancient alluviums 
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| shown as folded, with some recent alluvium deposit. 
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21) Q Now, at the time that fold eccurred, and that old 

3) alluvium so tilted up, where the Hed ill is now, that old 
41) alluvium at that time was a modern alluvium wasn't it,e 

5} that is, it was a fresh deposit at that tine? 

6|| A Well, whatever was on the surface ofcourse was recent; 
7) in those days it was recent. 

8i| Q@ Anc we have every reason to believe that it was of the 
9}| same general character as that which came later? 


+ . . 

+10) A +t was made up of the material, yes, tiiat cane down from 
‘11 the mountain formation; the supposition is that in the early 
| 12] part, the lower depths of it were made up of much finer mae 


13]] terial than now, by virtue of the probebly much lower eleva- 


slight inequality existing, between tne level of the valley 


: tion of the mountain, and comperatively speaking, of the 
’ and the level of tie mountain at that time. 
| 












Q And that deposit continued without break or interrup- 
tion, and a later deposit being laid over the early deposit 
just the same as it has been going on ever since, did it not? 
A ies, sir; that is going on today. 

Q Then does this line of apparent dowarcation between the 
old and the recent deposit really mean anything in this 
exhibit? 


A It means this:it means that somewhere there is a zone 








which would have to be taken as the dividing line; to de- 
termine that with definiteness, it may be necessary to make 
excavations or borings to examine that formation clear 
thrown to the rocks in place}? that line might be quite a 


wide line; it might cover a great many feet. 
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1 Q If the deposit was going on continuously, where is 
2|| there a dividing line,- how can there be a dividing line? 
3 


& Well, there is a transition from the one formation to 


+ 


the other; as I have heretofore stated about the mixing 
on the surface at the present time, there is probably a 
neutral zone soniewhere; the change of concitions,- the 
uplift there, will probably mark about the period of time 


when there will be some change of conditions of discharge 


Se & Ss Sd we 


from the mountains; fleod conditions might be cifferent so 
10} that the change would be very pronounced; that is a matter 
11]) of spectlatiion, however. 

12 Q We heave hac those changes right along, every few years, 


13]} and every few centuries , ever since? 
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14 & Well, some chenges way be going on now for all 1 know. 


I think if is true that we are constantly having chanes 
16} in the earth's crust, and that may have taken place here 
17) on this particular field of our investigation, within the 
18} past few centuries. 

19 & Just one more question: The water that cones obf, or 

—=20|) +~thet did eome out naturally from the Cucanonga Springs, 
21|| cane in a couparatively free and onen channe] cid it not? 

| 22 A Do you mean the point where it discharged? 

23), +«& Yes? 

| 24 A Well, it cane to the surface; it spilled out on the 
25|| surface over quite an area, and ofcourse was discharged 
2|| freely in air. 


27 Q And in order for the water to come out with the volume 


thet it naturally flowed there, must it not have come 


through comparatively open channels? 
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A I don't know that that is necessary; that cienega where 
those large springs open out to the surface is large, has a 
large area; I have no knowledge of it, but there may be 
some point of those springs where there was an opening of 
that material, and a stratum through which the water was 
pouring may have had considerable extent at that point; 
the cienegas rather indicate that it did; the spreading 
out of water over 10 or 15 acres would mean a large stream; 
while it would mean more porous waterial than the material 
through which it had been passing, it would not mean the 
same as in the channela and in the devris cones; it is 
only a relative question of coarseness, ‘She weter pouring 
out there for a long time, so far as surface concitions 
are concerned, wovld have a tendency to wash away all sim 
silts and sands; that is true were the water energee from 
the ground aid back some considerable distance into the 
material. 

{ Woule it ever reach that place so as to flow cut at all 
with anything like the volume that it had, unless it was 
coming in pretty free and open chanuels? 

A Well, I think the channels have beon free and open in 
that they were cischarging that volume of water; if they 


hac been close and compact like places on the ied ilill, i 


would not expect to see water coming through in the volume 


that it has come, anc is coming. 

Q ‘There is one other little branch that I want to ask a 
few questions uson in reference to tne old allaviwa forma- 
tion: the difference as 1 understand you, between what you 


call the old alluvium anc the modern alluvium, is a differe 
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| ence in the etage or degree of disintegration and oxidiza- 


tion and decomposition? 

A Those are some of the elements; yes, sir. 

Q I suppose that if the gravel beds now lying on the sure 
face, the fresh deposits, were left lying there, without 
being covered, that in time they also would oxidize and 
disintegrate and become old? 

A 1 think that is correct; that the debris cones of the 
present day, the recent gravels, in future geological ages, 
will have gone through the transition perioa, and have bse 


come ancient silts, and covered over; 1 believe, however, 


that the present debris cones would supply a larger per- 


centage of coarser boulders and gravels than you find in 

the older and ancient alluviums, because of the higher 
elevation of the mountains and the bringing of larger mater- 
ial further out into the velley in the recent period than 
was probably the case in the ancient, 

@ And the process of oxidization and decomposing goes on 
most rapidly at the surface, where it is mostly freely 
expssea to the atmoap!iceret 

A Phat is correct; the surface material gets more of the 
carbonic acids, and more of the humic acids, anc more of 
the acetic acids, and more of the elements that aid in the 
decomposition, and those acids, soue of them, pass down tox 
the lower depths. 

Q And in time a gravel bed exposed that way will disin- 
tegrate and deconpose, until it finally becomes s0i1 will 
it not? 


A Yes, sir; if you give it sufficient time, soil is the 
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ultinate end of all material, if it is given an opportune 
ity and time. 

Q When the Ked Hills were uplifted the alluvium of which 
they were then composed was a comparatively recent depose 
it, that is, recent, speaking as of that time, were they 
not? 

Vell, the surface was undoubtedly recent at that tine, 
that is at that particular date when the movement began, the 
surface silts were the recent silts ofcourse 

Q And that alluvium, being lifted up and raised souve 
height above the surface, higher probably than it is to- 
day, has remained from that time to now, uncovered by later 
deposits,- that is, that portion of the Hed Hills that are 
now above thesurface? 

A Well, so far as we know, there is no positive proof 
of that, thereis more likelihood that the present surface o 
of the Ked Hills was superimposed by considerable depths of 
alluvium which have been degraded and eroded and transpore 
ted away. 

Q That would be by the local rains? 

A By the atmospheric conditions that were obtaining and 
working, and breaking; xown the mountains during the same 
period of time. 

Q However much of it washed off in those days, the fact 
is so far as we know, that those hills, the portions that 
are now above the surface, have been above the surface for 
an indefinitely long time? 

A That is the inference from the conditions; that is in the 


sense that they have been above the detrital matter ana 
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4) A FS! 
j 1 itaterial around; ofcourse the present level of the Red 
7 Hills, even at the top of the big; Red Hill, has not been 
above the surface, and exposed to the atwosphere, any great 
7 length of time; I supose the erosion there amounts to a 
A few inches each century rishtfrom the top of that hill 
: now, 80 that in that sense the present top of the hill was 
1 not the top a few centuries ago. 
" Q Wea], the aimospheric conditions tending te the disin- 
i tegration and the reduction of gravel and soil and so forth 
a 0 On to a greater or less depth below the ectual surface of 
| MY the soil? 
. A Yes, Bir 


€ And more or less to a depth of a number cf feet? 
A, Yes, sir; they are accellereated at the eurface,: or 
near the surface, and the effects of the elements which 


enter into the decomposition of these mateoriels are less and 





less as you get away from the sources cf supply of those 
acids, that is from the surface. 

191g So that it is probably tho fact ie it not, lr Tras’, that 
201 the present charscter of soil that we find on the Ked Hills 


as compared with the more recen detritus thet has been washe 


| 
| 
| 
7 
7 
| 


22 ed down sround them, is due, not to the difference in cher- 
23|| ‘seter at the tine of the uplift, bu to thechanges that have 
241 taken phace, at and near the surface, since thet material 
25! was raised above the old surface? 

26 AK Well, it ‘is due to that in part:.1 won't say wholiy; 

27 because I believe thoere silts when laid down were broken up 

48, much more thoroughly ar a whole, than the silts thet are 


beings laid down in the recent gravel beds. 
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| Qeathy? 

A Because J think t ey were transported over much light- 
er gradionts; the veletive elevation of t eplains upon which 
they were spread out as silts anc the tops pf the mountains 
was very much less than today; and the mater ale probably 
went through a lonwer period of decomposition while being 
transported tinn those which come out today; the higher 
the gradient the coarser the waterial wich you brin.: out 
of the mountains; in that romard [ thirk those older allue 
viuns are in condition so as to wore thoroushly decompose 
and do so more quickly than the alluviums that are being 
laiddown today, even though the alluviums laic down today 
might have the same age. 

Q But we find in that old alluvium, es you call it, we 
still fine bo lders anc gravel uo we not? 

A Wedo; anc we find in all masses of detrital matter 
some character and forms of rock that have seemed to resiat 
the clements. towever, many of those large boulders which 
ve'meet with, althourh they look quite firm and lock like 
what we term live rock, although they preserve their shape - 
and form, they will so to pieces reacily , and are really 
shown te be what we cell dead rock; you probably noticed if 
you have been out in the washes, and have occasion to hane- 
dle boulders, that you occasionally find one even in the re 
cent washes, which if you hit with a hammer will ¢o te 
pieces readily. 

Q ave you ever experimented with the boulders in the sed 


Hill fermation and ascertained toat they go to pieces readily? 


\ Not largely; out 1 do find in working in different mae 
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terialsthat they go to pieces reacily when struck with the 
hammer and show oxidization along the fractures and 

planes of contact with other material. 

Il have. no doubt that condition. exists, 

@ .But do you know from your own observation or experiment 
that that condition is true as to the boulders that are found 
in the Hed i{i1]1 formation? 


A 1] don't rewemberof ever using the hammeron any of those 
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boulders overthere; but from my examination anc knowledge 


— 
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of the. conditions, 1 have no doubt it is true; in fact I 


_ 
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am atisfied it is; it is elsewhere. 
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Q.But whether they are now hard or soft, they werebrought 
down there at some time by « flow of water from the moune 
tains? 

A. Then as now, there were times when thoes boulders were 
transported out a greater distance from the foot of the 

17|| mountains, througa those channels, where we finc the coarse 
18|| er material,.and where, we get the water. when we tap down 
19|} adnto that old alluvium. 


Then the fact that there is at and near the surface of 
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the Red liills a close formation, a soil formation, which 
may be attributed to the atmospheric and other changes 
that; have taken place in the way of decomposition, is not 
any evidence that the same compactness or character extends 
indefinitely down in that old alluviuwa? 

&. Well, i think it is in a measure, because that is - that 
formation we see there on the hills is comparatively a 


i 


younger. and more recent of the various strata that go to 


wake up the.old formation; the process of laying that cown 
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required a lerge amount of time, and it oxidized more or 
less; if we go down into that we expect to fino material 
equally decomposed; the material taken out of tose deep 
wells bears out that hypothesis- that there are old and 
fine silts as you go deeper,- and 1 would expect to find 
the finest silts, and the most thoroushly decomposed matter 
down near the contact with the rock in place; that is where 
I would expect to find it 

Q* Takethat Stowell or '96 well, sometimes called, that was 
gunk in theola alluvium as T understand? 

he Well, it was not on thesurface; on the vurface there 
were ea great: meny feet of drift that have come in over the 
old alluvinms there; but the greater part of thet well, all 
@xcert the surface, way be 390 or 49 or 50 or 60 or 70 
feet - but the balance of it war all throuch the old allu- 
viun. 

Q° The evidence shows taat in running the’ tunnel, that 
when they reached the end of the weet prone or branch of 
that tunnel "that taey ended in boulders: de you recellect 
that testimony. 

A Well, I rewenber thet drift, and I remeber that Lr 
Stowell went into it quite considers ble. 

@ T would like to refer for acnoment to page 599, vol- 
une 1l;"l refer to the testicony of lir Lynch, beginning at 
line 19, pase 599, in answer fo a ouestion referrin:s to the 
Y tunnel he saye: 

"Q0\In driving that tunnel whet sort of material was en- 


countered? 


“A Piration the surface there was muck and decormoeed 
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i matter; afterwards gravel mixed with clay; stratas of gravel 






| and stratas of clay. 


"Q. As you approached the west branch of the Y what did you 







| observe and what material? 


"A We were in big. boulders there, some of them; that is 





one reasonnwe sbopped; it was too difficult to work ahead, 






and we were getting plenty of water at the time. 





"( Of what sort of stone were they? 






"A Granite. 





"2 What was the appearanceof the boulders? 






"Q They were round and plainly glacial boulders worn by 






water action, 






"Q What did you notice es to the freedom with which the 






water came through the mass ofthe boulders? 






"A .1t poured through in streams, big streams.” 





Calling your attention to that testimony, and assuming; 






the fact to be as testified to by Mr Lynch, whet would you 






say as to the formation in which that brnach ended, as to 





ee: 
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whether it was old or new formation? 





A 1 would say it was tapped into a very coarse channel 


of the old formation; I see nothing in his testimony to 






indicate otherwise; wo know that in those older formations 






No 
No 


we get large boulders; they srepresent material that has 





at times been carried furtherfrom the mountains and they 






account forthe large and free flow of cienegzas and wells 






and tunnels which tap into them; that would show that he 






tapped into a stratum wiich was supplying in a measure or 






at least partially supplying the Big Springs, from which 






well number 9 was pumping; I had forgotten that testinony. 
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46 eV 
| Q And you think that that coarse formation, that cone 





| paratively open chenvel extended on down from thatw point 

| extended down 600 or 700 Bet, under the 16th street wells, 
carryin water which came up at the Springs? 

& TI don't know whetherit went to the 16th street wells; 
the conditions indicate at that particular point tnat that 
channel] worked o°f northeasterly toward the Lone Star 


tunnel; but I weld expect the channel to teke whatever 
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Gip was madenecessary oy thefold of the Med Hill material 
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and theold alluvium at the time of the vprise; that deter- 
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| mines the dip there, and thetotal raise in tose chanrels. 
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‘MR, CURTIS, @ You stated in angwer to Vr Yatera’ queation 


—" 
rx 


that you were in the employ of the defendant; you referred 
i presume to the San Antonio Water Comnany? 
A Yes, sir. 
17|| @ Not the Sunset Vater Company? 
(18) «A What is correct. 
| 19) © You are not in its employ? 
201 «=A YT did not takeinte consideration the defendants thet 
21| were called in later in the trial, when I geve my reply. 
221 Q Well, I presumed so, “r Trask. Now, on Defendants' 
 23)) Exhibit K, the elevation of the waterin the Sunset well, is 
24|| shown an 1275 feet on May, 1904: Where did you get that 
25] measurement? Is it one of your em measurements? 
26) «A May 7, 1904, elevation of water well KF, wee 1290.9; 
(27) that is my own measurement. 
28) Mr Britt, @ Is well K the Sunset well? 


A No, sir. 
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ry Curtis, Q hy question referred to Exhibit ¥, the 

Sunset well. You havethne elevation of the Suueet well, 

Way, 1904 as 1275 feet, on the right hand side of the exhibit. 
A Vell, in November 1904 I made some measurements there 

at the Sunset wells, and at that date 1 got the elevation 

of the water. 

Q Well, you prepared, did you this Bxhibit K? 


Ayol must have anotner record mace in May; those figures 


2: 60) et Je) 


were taken from some of my measurements, out 1 seem to have 


=" 
f=} 


‘~omitted that from a tabulation i put in; thet is what is 

11]} bothering me. 

12} @ Losee itedoes aot show the figures on the exhibit, but 

13}} it indicates it somewhere between 1270 and 1275. Vell, 

3 14| you need not spend any longer tine looking for that. 

ps Ao Well, 1 took that measurement, out it is run in with 

~ 16|| some other moasurements, but 1 didn't get it in the tabue 
17|| lation. 

18} @ Do lyou know whether the well was ounping at thet time 

or not? 

A» Yell, I knowit was purming sometime in thelatter part 
of fiay; but my recollection is that it was not pumping at 
the time I measured the water there first. 

2 But you have no recollection of measuring it in Mey? 

A Well, 1 know that the measuresients that ] have platted 
on that profile ware taken from my own books, from wy note 
books; and I know that | was there in tue early part of 
1904; that is after April 11; April 1] was my first trip 
out in that country; and I know tnat foblowing April 11 1 


Was out there once s week, and 1 know that 1 was at that 
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rele Jor 
| well and took measurements there. 
| Q Now, referring to defendant's Exhibit ©, 1 understood 
| You to say that this hatched line, running alorm here, 
/north of reservoir number 1 and the northwesterly was 
the boundary line of the read formation as displayed on the 
| ground: was I correct in that? 

& In a general way, as far as the surface conditions are 
concerned, that indicates the point of contact, in so far as 
I was able to discern it in driving out tnere; 1 made no 
especial effort to find out where the exact line was. 

Q That is what you intended as the exact line, as far as 
you were avle to determine? 

A The surface conditions indicate that it is approximate. 
ly where 1 drew the line on this map; that was surface 


location. of the contact as near as I could tell; . 





Q Worth of that line anc towards the mountains there was 
no surface indications of that Red Hill at all? 

A Vell od think there are soue points east and north of 
there, there are some indications which | discovered later 
over at the Johnson well, which indicated that the formation 
extended over tere. 

Q» On the surface? 

A Yes, sir; in the flood chamel. 

Q Did, you ci cover thet before you made that map? 

AeNo, sir; I don't think I aiscovered that until after- 
wards; thismap was made soon after 1904, soon after I was 
broughtinte the case. 

Q It was mede before the Sunset wells were in the case 


wasn't it? 
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7 Well, they werenot brought in until recently 1. think; 

. 2| the wap was wade early in 1904, and while i made some chane- 
3} es on there, | think the Sunset wells end the tunnel which 
4 I platted on thismap, were platted on after the map was made, 
S|} When wae this wap made, Defendant's Uxhibit PY 
6], (& The enlargewent and the additions which I put on there, 
7, or hed put on there, were wace within the last two or three 
8! weeks, since the trial here. 

ol} Q@) "hen was the Kea Hill platted on there, onthe map 
10), defendant's Uahibit P7 
11 A. Yell, within.the last two or three weeks. 
12) § Since you made the wap, defendant's Hxhivit a? 
F131) a Yes, sir; there was a perioc of probably four years or 


14+) more latervenire. 


G “ow, Me Trask, as . widersteancyou to say, in this hed 
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Hill formation, that the water that is developed in that 
17|| formetbion, comes from channels through and in this Red 
18} Hill formation? 


& ‘That is correct. 


— 
\o 


Q And that there is a channel which supplies the wells 


= 


Opening into the sadie tunnel, waich is entirely cistinct 





from the channel waich supplies the Cucamonga Springs? 

A Yes, sir; 1 so stated, 

Q how, do the waters move from one chanael to the other? 
Is there any movement of this water from one channel to the 
other? 


A Se, sir; in the older allaviums, the intervening matere 


iel between these channels is practically impervious - 


it is impervious to ‘ke ready movement of waters. 
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Q $0 in your opinion none of the waters that are in the 





channels which supply the “acie tunnel can get through or 






do mingle with the water which supplied the Cucawonga 


Springs? 
A I meke that statement ar regards the waters after 








they have gotten down to that red formation, that they con't 





work easterly or wosterly or leterally. 
-@ That is the chracter of all the chermels in the Ked 


Hill formation, thet they are separate channels? 
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4 Well, to a ereater or less degree, in so far as we have 





been able to trace them that is true. 






@ I wuiderstend you to say thore is acvother chanel, which 
you thought supplied the ¥Y tunnel: does that have any 


cornection with the Cucamonga Surings channel? 







A There has been sone evidence introduced here wiich ine 
dicates that it might. 


°Q You think the waters from those two channels are mingled 







in some way or it might be the same channel? 





Af The facts that have come in here inrelation to the 






pumping ef the Lone Star tunnel, and the sympathetic ace 





tions of the waters in the Y tunnel and in the Big Springs 





indicates that there may be, 






Q Well, now, I am speaking about the Y tunnel: Do you 





think there is s separate channel leading to the Y tunel, 





one separate from the Guemonga Springs, or are both of 






those places supplied by the waters from the sawe channel? 





A Well, 1 think those Springs may have a number of chamels 






feeding into that area there, that might not be connectea up 






one with the other, those large springs; they may have 
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several chamels leadin; in there at different points, and 






that discharge weter in that area of 10 or 15 or 20 acres, 

Q is it your opinion that there is enother channel which 
supplies the water to the Lone Star Springs and tunnel and 
wells? 


A Phe facts that have come out recently in the record in 





















‘the last few days, indicate that the Lone Star well is tappdéd 


down into the stratum, which is delivering water to the Y 


Ke) OQ sy a Un aad ie) no ~ 


tunnel; that seems very emphatic. 


_ 
S 


Q Now, you said the other day that all this water on 


_ 
_ 


the east side was available to the people on the east side, 

and that among; the waters that were available, was tne water 
from the Sourwine well: Now, you consider that water on the 

Mast side, do you? 

A Well, I classify it east sice waters, because the devel 

opments during the time it was beins bored indicated it 


was artesian water. 






G° Have you any information that would lead you to say 
that that water from the Sourwine well, was taken from the 
Cucamonga Springs? 

A Well, it is all out of that formation on the easterly 
side of it; there is nothing in here showing a direct re- 
lationship there, excepting that there in the eastern 
part of the Ked Hill, the pumping of the Sourwine well has 
gone onnduring those years, and that the Big Springs were 
shrinking; but there ie no well defined symmathy shown from 
those pumping records, except the general conclusion that x 
all wells which take water out of thatxeast.side formation 


are drains water from the same source as the springs, out of 
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the older alluviums. 

Q Then your only information, the only evidence upon 
whéch you base that supposition is thet it is in the same 
formation? 

A And is abstracting water from the same fonation. 

& Are not the wells in the “adie tunnel extractins wator 
from the same formation? 

A tes, bub they are taking that water at points further 


west, and there is every evidence, emphatic evidence, of none 


| interference. 


Q Then you think you have evidence of a non-interference 


(of the waters of tne Ladie tunnel, non-interfering, that 


they don't interfere with the waters of the Cucasona Springs? 
A *es, sir; my own observations bear that out, and the 


statements of kr Stowell and others, who have veen familiar 


| for wany years with theconditions, support it. 


& But you have no evidence one way or the other as to the 
Sourwine well? 

AT make that deduction from tne fact that it is in the 
sameformation; 1 have been unable to trace any direct syme 
pathy during the pwming operations; the only facts J] have 
are wnat the Springs have been depleted during the years that 
the putiping operations were bei continued et the Sourwine 


well, and that the Sourwine well is located in that castern 


jarm or extension of the Red hill. 


Q But if you were able to nmakefurtherinvestigations might 


it not reveal the fact that there was no sympathy between 


the Sourwine well and the Cucamones Springs? 


A Oh, time and additional information might develop that 
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fact; that is purely speculative, however. 

Q And going over now to the Sunset wells, heve you any 
information or any facts that lead you to the conclusion 
that the waters from the Sunset well are drawn from the same 
channel that feed the Cucasonse Springs? 

A Ihave not beon able to directly emphatically trace tho 
relationship as ivhave the relatanahip between the Lone 
Star and the Y tunnel ad the Big Springs; but the Sunset 
wells seem to be in the trend of the channel which is feec- 
ing the Y tunnel, end there is a more reasonable probabil- 
ity of drawing water from that, common source, than there 
would be as regards the Sourwine. 

& Do you think it would be more reasonable to suppose that 
the wells of the Sunset Water Company were drawing water 
from the ()amonge Springs than to think that the Sourwine 
well was so drawirg:? 

A I think as a matter of probability that the facts would 
indicate that there was great, Like) ihood of the Sunset 
wells abstracting: some of the water that would otierwise 
reach the Y tunnel and Cucamonga Springs, than there is of 
the Sourwine woll. 

Q@ Wheat facts would indicate that the Sunset wells - - 

A The Sunset wells are more naturally in that zone where 
there has been a considerable interference between the wells; 
fir Stowell has testified to more or less interference on 


the 35 acre tract, and the Lone Star tract, one well with 


the cther; and he has testified very emphatically to the 


contrary’as regards the wells on the west side; there is 


very little testimony as to the Sourwine well; about the 
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| Sourwine well is that it was artesian, and its locetion. 
| Q How far are the Sunset wells from the Lone Star? 
A Sometiing over four thousand feet. 
Q Mow far are they from the Cucamonga Springs? 
A About 6600 feet direct. 
Q Now, have you, tir Trask, or is there in tis case, any 
comparative measurements of the water from the Sunset well, 
| with any of the waters of the Cucamonga Svrings, or the Y 
tunnel, that would justify you in drawins the conclusion, 
| that the waters of the Sunset well, in any wey interfere 
with the waters of the Yxtunnel or the Cucamonze Springs? 
4 There are some facts and some measurements; take the 
fact as J] say of the knowladge we have obtained by the 
recent information put in, that the trend cf some of the 
channels at least supplying the Cucamonee Springs and Y 
tunnel are from the northeasterly direction te «a southwes- 
17} terly; and the further fact thet the Sunset wells are in 
18|| that same formation, and in thegeneral direction; and the 
j9i| further fact that when you add the cischerge or the amount 
| 20) of pumped water which has been measured as coming from those 
a1|j wells and other sources of water which are drawn upon in 
gol] that red formation, they make un the amount of water thet is 
23/| and hes been a reasonable normal volume for the! east side 
ogi] Ned Hille. 


Q..You have riven us, have you, all the facts thet in 


your opinion bear cut your theory that the waters taken 


from the Sunset wells are waters that woulc feed the Cucamone 
ga Springe? 


A. I think I have enumerated the main facts; the fact of 
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being in the same formation - - 

Q Then you have no comparative measurements at all? . 

A The comparative measurements 1 refer to are the mease 
urements which have been put in evidence tere as to the 
amount of water that has been taxen out of the east side 
in all the years thet records have been kept, and the 
measurements of the Sunset wells during a part of those 
seasons, and the vart that the Sunset water makes in supe 
plying the deficiency which is found at the points where 
gravity water has been obtained in years past; taking all 
of those facts end balancing them, the conclusion is that 
the Sunset supply is a part of the general supply in that 
formation on the east side. 

Q Wasn't your object in putting in that tabulation to 
show thatthe people on the east side were getting as much 
water now se they did some yesrs back? 

f “het was one object; one object to showthe amount they 
had, 

0” And now you say thet the fact that they are getting 
as mich water ae they were a year age, or ten years ago, i 
proof of the fact that these waters taken from the Sunset 
well are draining the Springs? 


A Yhat is proof of the fact that they are al) drawing fr 


the same source, and their volume is equivalent to what we 


would naturally expect the volume to have been if they had 
not tapped into the strata and interfered with the nature 
sources of supply cf the Springs. 

@ iow far does the Red i111 formation extend easterly? 


AT don't know how far it extends easterly. 
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al Qo may extend ten miles further east? 
2) & Ateuay go clear through to Lytle Creek so far as I know; 
3)/ Idon't know that it doesn't; 1 can't. say that it does. 
4 ‘Q How far east arevyou going to stop, before you cowe to 
5|} the limit of the waters that supply the Cucamonga Springs? 
6 A Why, I believe at some voint in my testimony, in con- 
7|| nection with Sxhibit P of defendants I have suggested the 
8|| reasonable probability of some of the drainage fron RiBhix Day 
9) Canyon as contributing to the sources of supply in and 
10}| about the Red Hills. 
11) Q Well, thateis very near Stiwanca isn't it? 
12| A The Sesbiexfx Day Canyon surface waters go to Etiwanda 
13]| 1 beliove, | 
14|| Q@ How far is that from Cucanongs Springs? how fer is Day 
15|| Canyon from Cycamya Springs? 
16|| A Well, it is about four and a half miles east of a north 
| 17|| and south line through the Springs, 


igi} @ Andein your opinion a well bored in any ef thet cdiste 
79|| ance would be + the waters therefrom would probably be 
watera that would lead to the Cucamonga Springs? 
& They may come from. a supply along tae foothills which 
Was meintained in part by e drainage of the watershed of 
Day Canyon and Deer Canyon. iy own judgment is thet that 
dike which i have spoken of, of which the Red Hilis are a 
| projection above the surface of the recent elluviums extends 
| easterly and interferes with the percolating waters, retards 
the discharge of the percolating waters, even ac far east as 


Day Canyon, or east of there; that being true, water resere 


\ 
voired in those cravels along the foothills, even if they 
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did not feed directly, would sustain in a measure the source 


1 
2|| of supply of the gravel beds along the foothills, and those 
3|| grevel beds along the foothills are the source of supply 
4|| of the older alluviums. 
5|| Mr Conner: & You have testified several times in rezard 
6|| to the formation of the areas in which the wells of the 
7\| several parties are situated- on the east the ancient alluvium 
8]| on the west the wore modern: Gan you tell we where that die 
9|| vision is, where the line of the division is, with reference 
10|| to some objects or wells there on the ground? 
11]} “A In what part of tne field? 
12] -Q» Well, that part on which the wells are situated, that 
—-13|| immediate territory? 
Fu & Lone, Star wells, the Sunset wells, ana the Cucamonga Wa- 


§ 
ie 


16|| the old alluvium, and all possess artesian characteristics, 


ter Company wells in the east part of the Ked Hill are in 


—=17\|) Qo The dividing line is near those wells you mentioned? 
18} A Idon't know wherethe dividiny line is; ,J don't know 
19|| how far east it may go. 

20] & Well, say north and souta; that is what I had in mind, 
oi|| if 1 did not say the north and south dividing line,- there 
99} about the eastern arm of the Y tunnel, runniag north from 
| 93|| there? 


A Well, north from the Y tunnel, surface indications are 


that the ancient alluviums are found at least half a mile 

north of léth street. 

Q Half a mile north of 16th street? 

A. No - A little in excess of a quarter of a mile north 
| of 16th streot. 
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@ Are there any indications that the line runs further 
north? Are there any outcroppings of the Ked Hill material 
north of the point you mentioned’ 

A Well, directly north I don't know of eny on the surface, 
as far as surface indications are concerned, 

@ ‘Then how far north does the Ked hill formation extend 
north, on the east side, how far does it run north there, the 
Red Hill formation? Up to the mountains’ 

A Well, 1 think it runs part way to the mountains, when you 
get down deep enovgh; on the surface the recent material is 
found after you get a short ways above the Base Line; in some 
places north of the Lone Star tunnel, 1 guess you have to go 
a half or three quarters of a mile before you get out of the 
red formation into the recent silts; but under the surface 
of the ground I would expect the old formation to extend 
back to the mountains and tie on to the mountains all along 
from east to west. 

Q There is, passing up, wore recent formation between the 
Star well or the Star tunnel, anc the foothills? 


A Yes, when you get up some distance, you get into the re- 


cent waterial in places. 


@ Now, the outcroppings or the markings of the 4ed Hill 
material, running easterly from the smaller hill, northeast 
and easterly of the eastern arm of the Y tunnel, how far 
easterly do you find indications of the Ked hill material? 

A Well, on the surface of the #round there are indication 
of the older alluviums over as far east as liellwan Avenuet 
east of the Y tunnel, and of the Lone Star tunnel, and some- 


wah what north of the Base Line, at the point where Hellman 





prteienes pe boii ote to: ee 
. thenottaga wey tutor edit Yo! a ; 
eeihiaits eit ao ia to wort d*nob I Adon pitoenkd: Sail 7 } 
hate notte’? Lil del odd -eeeb dtron tt wos mt § te 
ere: S10dd dtuon. ae $i aeck wl wen “ote Jae od oo tna . 
3 saibeaeniainl qt Yooitomot (Leber fe 
OY nose jestiadrsom add ot yaw tq vari tH sekdd 1. gL toMinke 
| a Leiveden tne odd eostum ont mo Gehyoons. quebec 0B 
amon ai ;anid sant eff ovods eiew fiona @ dey voy * . j 
oy od Svat soy vaewg I, Lonned 18dd onpd odd: to utdyoa! = 
ait to duo tem soy ototed slim s to ated tdnp easte | de 
eostw- odt rebry tud satlia anooot eit cin 
huedxs od aoitewrct bfo ent dooque. bivow fs =| 
sip a emamamimmemiininensieer iyeseingsie : 


agi. 
re . 
| 78 | 


| | ee no not 
eit seowded aoita1e? dosser stom ,on aataeaq jet’ : 4 


Telliddoot etd ban , Lend wedR ont ae | 


Ot ort ofair Jog voy ,eonadatb ence qu Jay voy aati 
onal ab: 
LLE bes eit te eaprivien odt co aguiqgototde orld 
dazeddion [fic tolLeme odd mort Y[tetese wotont { 
ast woi ,floamwd Y ondt Yo erie irietede okt te ul 
{latiedau [ii Heil ett to anobteebhnt Sat? woxy ob 
moitactbnt era otedd baxoty et! to sos tivw et nal, 
founevA maulfeli as daae tst as. ‘ove enwtralts tele 'e 
~emor ius eNNNQOMRRUIHR IW. oem Yo dade 
aonlfet etedw dnteq edt ta ,entd enatl de en solu abn 


wrest es saa a 





A Nhat is that well k? 
di oWelh,.K ie.ea Cucamonga Well, which is. a Little northeast: 


\ 
10|| of thevintersection of: ellwan Avenue and loth streot or Base 


| Springs, or southerly? 


A +hat,hed diill at points east, would fomaa dike as i 


| have described; and wherever the ied hill formation is the 


| eravole, lying further north would be somewhat dammed or 

| confined by the dike. 

| ®+Dheoni the. water»flowing, or under any of the wells on tke 

|| eastenn side, and Ll. mean by the easterly side, 1 mean easter= 
| ly, ef the, Star well there, any water flowing below those wells 

i and throvght the formation there to. get through thet ¢ike along 

\ there’ would: have. to flow through channels like you say it 


dye tes, sir; 1 think) there are channels through that Ked Hill 


formation as farseastoas anyewells shown on this map; water 


gi] 1 understand your question correctly. 
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Then water will not be found on any of that eastern torrie 
tory except it strikes a channel in which vater is flowing,- 
I mean enough for any conmercial purposes? 

A Well, I would expect in the eastern part of that Red Hill 
formation to get water anywhere I put dowm a well, I would 
expect at some point, if I carried the well down to eny great 
depth that I would penetrate some one of the channels; I might 
put w# well down in which I would tap into some very poor or 


close water channols, and I might not get very much water out 


of some of those wells, but the evidence, in so far as it has 
, 


been developed by the borings of the Sunset wells, and the 
Qld Settlers’ Well, incicate that those channels are prolific 
of water there, and 1 would exnect others put cown in ade 
jacent territory to those wells also to be productie of water. 
Q There would not be much difference between the eastern 
and the western side, so far as the saturation bclow the 
surface is concerned? 

A Well, I think the whole mass, when you get below the 
water, is saturated. 

Q And it does flow freely for wndergrome water on the ease 
term side, the water passing through the mountain southerly? 

& Well, that is a question of degree; it cannot be told 


how the water is flowing in any of those channels until 


you tap into thei and ascertain that fact; they each have 


their local independent ceculiarities which control ak 


the flow of water thrmh them, 
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‘Red Hill that were practically abandoned because they 


A Well, there is very little in places, 



























Q If it was in the ancient alluvium in its most compact 
form, as, for instance, if it was in the large Sed Hill-- 
thet well 14, 1 believe it. is-- any plece that the well 
would be sunk into it you would find water that would flow 
sufficiently to supply a pump? 

A I think I could say yes to that because I presume any- 
where in the Ked Hill you might put down a well and get very 


little water. 1 think there were wells put down in the 


furnished so little water that it was not commercially prof 
itable to pump them, 

4 Does tia t compact form througn which you couldn't get 
enough water to supply a pup profitably prevail to some 
extent, or more than it does to the portion wnere it can 
be procured in sufficient quantity for pumping? 

& The only facts I have upon which to base an answer to 
that question is the fact that a majority of the wells d&hat 
are put down are utilized. How fer that canbe carried I 
don't know, It would be a matter of experiment. 

Q tbat is the general slope of the land on the eastern 
side of it-- the grade-- what is the direction? 

A The general slope is south, 


GetAviny east? 


. In what direction would the flow be from Deer Canyon 
after spreading out on the surface? 

4 The present flood channel of Deer Canyon hugs the east- 
erly wall of the canyon at the mouth of the canyon and 


flows easterly until it gets out upon the mesa. I think it 
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. whe ow 
has a tendency to flow south and then west again, judging 


from the flood channel platied on defendants’ exhibit P. 

Q@ I think in answer to i'r, Goodcell's question you tes- 
tified about @ division where the water would divide and 
flow easterly and westerly. Can you tell me where that di- 
Vision linc is with reference to some object on the map on 
the surface of the ground? 

A The division line to which Judge Goodcell called my 
atiention was the watershed line between the watersheds 
of Cucanmnga Canyon away down to loth street and the Deer 
Canyon down to the base Line, and is indicated on defendons 
exhibit F by a very heavy black line starting near the 
southeast corner of section 33, towrship 1 north, range 
7 west, and tien in a north rly or north westerly direction 
to the mountains, That line marks the divide at the points 
between the two watersheds I heve just described. In other 
words, rain falling on a point east of the line would have 
a tendency to work towards the exis of the drainage channes 
in the Deer Canyon area, while water falling on the west 
of the kine would have a tendency to work and discharge ina 
to the flood channels or drainage chanmsels of the Cucamonga. 

4 On the one hand it would run easterly and the other 
westerly? 

A&A Or almost south, 

Q\. That line begins near the eastern end of the loth stree 


wells? 


A Yes; near the southeast corner of section 33, as I 


have described, 





Q Now on the casterly side of the small Red Hill there an 
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‘Sipis es 
through and under which the Star Tunnels run, there are some 


springs there or formerly were, Did you ever see those 
springs? | 
A Back in the 86's I knew that there was springy ground 


oS DN 


~ 


near the Lone Star Tunnels, That is what 1 understand you 
are referring to. 

Q Howdo you account for those springs? 

A I think that water comes out of the o14 alluviums and is 
forced through there through sone of the old chamels, 


80) oe 3G. > th 


by virtue of the supply of water from the mountains. 
Le Q And are checked there by the Red Hill material? 


te A It came up through some old channel that was near the 
” surface,-- on that had been eroded or fractured off. 

fu Q Would that water ever have reached the C ucamonga 

: 1S} Springs? 

* 16 A I don't know that it wuld, in so far as the spring 


17 water that came to the surface. 


7 & The water flowing underground and coning down to 
those points would never reach the Cucamonga springs? 
20 


A No; the topography at that point-- the surface topogragly 
5 2h is such that when they become surface water they would 
. = turn southeast and the Cucamonga Springs would be 
southwesterly. 

( The waters when tie y came to the surface, the waters 
anywherem coudd they ever come to the Cucamonga bprings? 

A No, sir; it flowed down the drainage channel very near 
Hellman Avenue, 

Q How far east would you have to go before water flowing 


southerly at that point would ,<et to the Cucamoma springs? 
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A The further east you go the further away you cet 
from the Cucamnga Springs/ and, of course, moetx more ob- 
stasles to the flow of surface water to the Cucamonga 
springs. I presuve you mean surface waters, 

) No, I mesn underground waters, 

‘A You were talking about surface waters before. 


4 Were the springs tint you mentioned that flowed by the 


A’ The springs that | remember back in the 80's was sure 


waters at all? 


| 17 A Those springs were supplied and probably were supplied 


10 face water. They made their anoearance as surface drainage 
11 channel near the Lone Star tunnel. But there has been no 
12 watir there in recent years, ani tue Lone star tunnel and 
13) ~ =the Lone Ster wells are deep wells and take water at a 
14 considerable depth below the surface of the ground. 
ps Q Then those springs were not swplie? by underground 
| 


—=«'18 by some of the underground channels which het an easement 
19] of outlet on the surfece. 

| 20 Q Any underground channels at that point would not flow 
21) into the Cucamonga Springs--- Any of the underground chan- 
| 22 nels from which the water comes to those springs would not 
have ever reached the Cucamonga oprings? 

A TI understand your question to relate te mixxx those 
channels which brought the water to the springs at or neer 
the Lone Star Tunnel? 

Q Yes. 

A Which hed a vent or outlet there. I understood tad to 


be your question some time ago and answered that any water 
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' | op* bre 
\ick|[came to the surface near those old aprings would not have reach- 













2 | ed the Cucamonga springs, Toey become surface waters when 
3i| they come to ihe surface and drain southeasterly. 
4 4 They were surface water that came to the surface 
g just like the Cucamonge springs waters were . But how mex 
6 fimxx taki were they fed? 
7 A Through that old alluvium from some source on tie north, 
8 They were really superficial channels of the old alluviuns, 
9] but not the chanvels on which the Lone Starviunnel is work 
10 ing now, 
Bid @ Now the, water of the Cucamonge oprings: lias that a 
12 superficial chanel? 
B13 #& They are superficial down at the point where they 
2 14 are discharged, That water of tle Cucamonga Springs way 


have come from considerable depths. 





& amy it not have been the seme with the water at the 







A. well, i tiink the Es feecing the big oprings are 


pretty well buried, The indications «ere that they are. We 





heve not been able to tap isto them by wells where trey run 






divectly north, ead if they rm northeasterly, as some of 






them may, the Lone Siar wells possibly have tapped into 





them. Those Lone Star wells are several hindred feet in 
depth. 


The Yourt: 4 Js it your idea that there is any underground 











stream in the vicinity of the Ked Hill? 






A Wot in the sense of an underground stream, no, sir. 





4 dt is all percolating water around there? 





A Yes, sir; 1 believe the supplies io the wells, tunnels 
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and cienegas is percolating wter. 
Q@ Do you believe tia, the water is in contact all the way 
through? 


A 1 believe that formation is all saturated when you get 


G) 2) - 


> 


below the water plane lines; but 1 don't believe there is 
any intershenge of waters vetween one porous channel and 
the other. I think the material between those channels-- 
Q You are not speaking of the immediate channels, but 
the-- 


A I am speaking of the chamels that feed those springs, 


Oo 2 ww a Mm 


pr cieneges, 

Q Is-it your opinion that rater dram out of any one 

of those sources may or may not relate back so as to 
affect the supply of the other sources? 

A I don't think tat the drawing of water out of the low- 
er outlets will interfere with the supplies above. 
For instance, take the possibility of the seme channel be- 
ing tapped into by the Lone Siar wells, of which there is 
some evidence kere: I don’t think the drawing of water 
at the Springs therselves will interfere with the amount 
that can be drawn by the Lone Star pumping. but the amount 
that can be pumped will interfere with the amount discharged 
down at the springs. 

la, Conner: Q Where in your opinion does the old material 
take in water on the cast side? 

& Qt some point along the foot hills along the base of 

the mountains either north or northeast or northwest. 
There have been no facts put into this case which would 


show the exact location of any of uhe chan els supplying 
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any definite source, In other words, there is nothing toat 
you can tracedefinitely, The best evidence we have had 
here of the intimate reletion is the spreading of waters 
in Cucamonga Canyon and tie effect felt imuediately south 
near the #acy tummel, 

Q Some tice duriag the tiwe you were testifying you geve 


the amount of water pumed out of the licrmosa well. Do 


you reweaber wiat that wast 


A» Tt was 20 inches, iir. Conner..I made one measurement 


there in the year 1904 and found they were pwaping 20 
inches, 


4 You never masie but the one measurement? 


A Thateis the only measurement 1 madx there and I was 


thet ome later and ter’ wa no facilities for measuring. 
Things were locked up so tiat 1 couldn't get any measurement 
and 1 dom't know that I ever went there” 

~» You know wuere the well is situated? 

A» Yes, sir; I have been to it. 

Q Will you show its location on the map% with reference 

to the divisions of the territory? 1t is on tiat map over 


there. 


A This is plaintiffs’ exhibit 77 to which you rever. 


Q. Yes, sir. 

4 The well you refer to would be in the northeast quarter 
very weer the corner, of section 34, towmship 1 north, 
range 7 west. And if 1 were referring to defencant exhibit 
E 1 would say it would be very near the upper ri,it hand 
corner of the map, It would be on the wap or very close to 


the margin, 
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Q How far easterly of the 16th street wells, and 1 doa't 

care avout your getting dow to feet,-- you can use miles, 
A It would be about one anc a third miles east and lrom 
five eighths to three quarters of 2 mile north. 

. And how fer from Base Line? 

A early a while from Dare Line, 

@ Do you know how deep that well was? 

A No} their pumping arrangenats were such that you could 
n't drop anythinginto it to measure it. 

Q By means of those channels toat water flows through te 
the Red Hill formation southward, the water would pass south 
just about as quickly as it would on the west side through 
the gravel? 

A 1 don't know tuat i understand the question, but the 
velocity of the water in those channels would be variable. 
Bach has its own coefficient of movexent . And that would 





















17|| be true of two channels side by side. 

18 Q On which side, cast or west, is the water level the 

19|| highest? 

20 A That depends on mere you go, 

21 Q Say easterly from the l6th btreet wells. 

22 A The water levels in the 16th Street wells in the gravel 
-—23)) + 3%basin is higher then in the water levels of the wells east 
24|| after you pass into te old a luviums, 

. 25} 
| 26 lir, britt:- 

27 Q There are several matters which were referred to in mya 

28) cross examination of wr. Trask the other day which for one 

29|| reason or another were passed over without coming to a 
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Conclusion; and one was the matter of this map, a copy of 
@xhibit. 12 which ‘ir. Trask has. Have you the map here? 

The Court: That is the ray in the McPherson case? 

Mr. Britt’ Yes, sir; Exhibit No. 12 in that case. 

@ I want to refresh your recollection by some references 
to your testineny given in the WePherson ¢ ase, You have a 
copy of your testimony given there? Will you refer to 
page 1042, at line 6? Ditid you then testily with reference 
to thet map of which you have « copy and which you refer 
to here as exhibit 12 in that case in response to some 
interrogations by Judge Gregg, that that map is approximate- 
ly correct of the matters thereon delineated? 

& »That is correct. 

Q And further, at page 1361 of the transcript of testimony 
in that case, did you testify as follows, in response to 
questions touching the same map, and i refer to line 24 
of that page? With reference to the ciencgas, how are they 
located on the wap, by you or from those otner data? 

“A That general siatement that 1 made covers everything 
on the map except the wells. The wells sre carefully sur- 
veyed, Anything else, the lot lines and cienegas and 
washes are scaled in, 1 won't vouch for 25 or 50 feet; but 
for the purposes I deem them accurate." 

Did you so testify? 

& I presume so; i find it here in the record, 

Y Your recollection being refreshed by reference to the 
testimony given at that time, are you able to say now wheth- 


er or not the features which are depicted on the copy which 


you have of the map are substantially correct as 
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they existed at that time when the wap was made, which 1 

















understood you to say was early in the year 1900? 
& I think so, Judge Britt. They were scaled-- a great many 


So DN 


of those were taken from Mr. Jtowell's maps etc. 1 never 


tt 


teasured them on the ground, 1 assuued that they were 
correctly vasen from a map that stowell supplied, and tiey 
were substantially correct for all thepurposes I had in 
mind at that time, 


Q..4dnd you made, as testifies at that tine, observations 


mo © was ff ta 


10 yourself? 

11 And & looked over the ground and saw where the washes were 
| 12 depicted and how they laid with reference to Gienegas, did 
134) ~~ «you not? 
au A I think 1 went over the ground very thoroughly and 1 


had & very correct knowledge of the general topography and 






general details in that particular area ai the time | tes- 




















L 17 tified, 
| 18 A&A Now then, I understood you to say that you had only this 
p39 one copy of that exhibit 12, and os has been stated, the 
| 20 exhibit 12 itself seems to heave escaped from the files 
| 21 in the Clerk's office in that case, so that it cannot now be 
22 found, or at least it has not been found, and not desiring 
23 to deprive you even temporerily of the custody of the copy 
24 tist you have, I have had a tracing prepared of a portion 
25 of that map which exhibits the location of the main Cucas 
26 mongs. wash with reference to the Ked Hills and the cienezas 
27 adjacent, both on the cast and west sides of what has been 
28 called the main Red Hill or the Big Ked Hill, and I would 
29 like vou to examine this, if you will, in connection with 
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the copy of ‘the imap, and let sknow whether or not it is e 


substantially correct representetion of the map showing 


oe dD 


those features, aside from the designation of wells, which, 
in order to avoid confusion I have caused to be omitted from 
this tracing, that ism, the mmbexe amt locations of the 


wells are shown and the elevations and so on, but the num 


+ 


bers I have not taken from the copy of the map that you 


have in yournossession, Will you favor me to thet extent? 


eb 6b) aa Gh. ae 


A” The tracing seoms to cover some of the feetures on a 

10!) part of the may. 

11) ©The Court: { Is it a corréct reproduction of the features 

12!) which it purvorts to reproduce? 

13] A So feras I can see it seems to be. There are only 

£ part of the features thet arevtaken off. i a unable to 

Ps discover that they took off anything that is not here, 

16) The Court: I suppose the purpose was to show the reletions 
17! of the cienegas in respect to the Red Rill. Is it a cérrect 
representation and reproduction in that respect? 

A Tt*seems to outline the hatchings that sre traced on 
this map-- the hatchings. In so farves I have examined it, 
it appears to cover the features which you have traced off. 
It is not a tracing of the whole map, even of the area 
that you cover, 

Mr, Britt: But so far as it seeks to represent certain 
features on that map of which you heve sa copy, it seems to 
be correct, 


A Yes, 


Mr. Britt: We offer this tracing in evidence as a repro- 
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the witness refers. 

Nr, Mckinley: I would like to ask a question or two about 
it. Will you state whether those cienesas were put in thepe 
by you from surveys, or platiea in from other maps? 

& The only thing I have a recollection of putting in 
from surveys was the location of the wells, That is, there 
were even some wells put in there after tne surveys were 
made by me, That map was something of a mongrel. It had 
some attention from me, I made surveys locating wells and 
sketched then in on a piece of detail paperm on the scale 
on which this map is produced, and I forwarded t em to “r. 
Finkle and his draughtsman finished the map, 

Q Will you state whether the cieneras renresented there 
were cienegas containing water or showing the old cicnegas 
that had contained mater? 

A TI have nothing to freshen my memory upon, but my im- 
pression is that 1 sketchee in areas from @ map ir. stow- 
ell furnished, showing those cienega locations, | think it 
did not» represent the exact limits of the cienegas but re- 
presented the limits Cefined on the map. 

Q JI now call your atieniion to this west cienega: Was it 
in existence or was the cause of its disappearance in 
dispute? 

A That was the cause of the case-- the drying of the cien- 
ega. There was very little water running out of it. But the 
area that wes covered, 1 have no recollection. I haven't 
looked at my notes, i might find something in my old field 


notes. 





Q Suppose younexamine thal. I have no objection to the map. 


pir * slerane oe 


pare ong aecetelie plea ttt pout 
exodt ai diy orew aayaneio vyods “roiidacim ada soy LEW acs 
face 1950 HOt Hb Par taly ro yayewIAe wort moy, “f ; 
a goidtug Lo soitooLlove @ oved 1 gyenksid vine afi j x 
dd ah dad .aLlow oid le moidavel edd asw ayormm mat fo 
o1OF ASW guid 19)28 erat) abtoq alien-ence neve darian Yr 
hadith ioynqn 2. te guiddenon aig iqant ded. aban 
bas allow gaidacol eyovive oben ft .am mor. aos j 
efaoe olt co oreqed fiatsh to pxstq # m0 ai road stated | Or 
th of thet bo buawrod i. fee. howwhors ai .qsn ehld senda fee 
.qa0 oh bedainit camatiégianb aid bom offakt st 
\ ohedd Dotmeseiget agyansio gi) ieodw cata woy ip 


ks ; ¢ 


: ; 
i 6 


a aayonels bie aid wthwode 30 ‘tedsr 


me. a 


Fania name 
ak ae dod, epee canon, x sectneneh: caning 
“wedd Wh gum 2, puoret asot.ot havodede 1 Jed ob mokaeong =| 
$i datdd 1 ,enoideool suocneks amaddd gatwods,: bode tough Le re 
‘a1, dud aapeneio od} to adimit Jgpame- ose. teem gen tomb | “| . 
“1a oad Ao bantied abintt ot hogtomeng | 
dé eal: gyonois Jnow wid ..ot, moLswes de; sig Li36. won D5 ap, 


ni oomsisoggsagh ett bo. sesvoocd, 200 20, otros 


woh ied fi “yes 

~eto oct Yo gaiyth ot) -eauo, edt Sasenniiaaltte ae a is | 

o dt tod iti to tye saloon, whew ahi tlogev. sid paar | as ) 
d'sovad 1 .notteallooor.on oval D.,hoteved saw) f 


bleit blo yu nt gntddaroe batt detyio 1 socom ym ds. | 


‘ tte - “fs hag 





® 


os 


£2 se Gy. tp 





) Said map, being a tracing of a copy in the possession of 


ir. Trask, of Exhibit 12 in the McPherson case, is 
admittec in evidence as 
PLAINTIV?S" EXHIBIT 61.) 


Mre Britt: Now, ur. Trask, those cienegas Which are depict- 
edvon ‘that tracing, -- those egst side ciencgas,-- have since 
that time almost entirely disappeared, have they not? 

A lvthink the greater part of the area of those cicnegas 
as shown on that map, is under cultivation how, 

Q@ cAnd the cienega on the west side of the Hed Hill as 
there indicate’ is also now cultiveted land? 

Ao The greater part of it is, I believe. I know they have 
been cultivating closer and closer towards the center of 
it from year to yeer. 

Qr What company has pessession of that land where the 
west side cienegas were situated at tnatitime? 

A The Cucamonga Water Company owns the greater part of 
that area of that cienega. 

4 And which concern owns the balance? 

& 1 thitk the Cucamonga Land and Irrigation Vormany owns 
avportion of it. The eastern portion of the cienega is 
their lands. 

Q And the balance is on the 9O-acre tract’ 

A 1 think that is the situation, 

Toe VJourtG What cienega is it that you are refsrring 
to? 


A The West Side or Cienega D in the ‘cFherson case, 





lr, Britt: 4 While we are on the subject of those xxummzanyz 


~tolgob rik dh isin asia tt mel ity 
eonia eyad--~,sajonels ohte deme anodd ~~ goboawed: 
‘then yout: oved , howsagemeth. yfleridno . 
ae 8 eine te eors ai Po daaq Ledmomy old a 
“ato todd avieihase LOR nar td. sie deishomm 
aa Lie bo ond to ebis tagm ol-ao apone.o: ed, Saiki 
final hokevis (vo won eed: ad: edn head ll 
ovad yout word]... coveted I. jal: tir te diay medoony uf i 
bo vedere aii} eine aezo0Le bua reso Loot 


eae 


“eae 
ca a _ 
a a 


> & 


.s 


tn 
S 


ii 


_— = 
a bd 
- 

5 


= 


ae 
tc 


= 


= 


eds. ertoum bund deié Yo solencseey cad yisiquen tae 
 Tomiduceod da bodantie wxew aagetieds: ebieid 
te dag tedeeny ocd’ ave: yrwqmed! nodal age baa 
 agamate 2 atidy 90, oun ts ec) 
is Scan hid /oxt sare arwoues Aetihe bakes 0 
amo Yue noidanivil. hes bed agisemecssd; Sea is 
. 62 agaueio ory to nobiveg arotese edd di 2 ‘fis 
ijoens ovea-O8 od oo ab oonalad cond i 
“.okdausiw ade af: dackdolebalt 
goiiwreter giv soy dads. d2) ai syanale teh 
iD, anit Stags ‘saa an " it 
» .9880 aosteddok x i me nab we 
en sacs 20 fonbne a see 


me 


























1 topographical features there, I want to call your ai vention 
| o|| for a few moments to Exhibit P,-- the figure there about 

3 which so much has been said, done in some flegrant red and 

4 designated "Red Alluvium" on the map, Thet 1s one of the 

5 features, I telieve, which you added to this map which was no 
6 found on the origina) eopy er chart which is called the 

7 governuent map? 

8 A You are correct, 

9 Q Now, Wir, Trask, is that district, even with the explan- 
10 ations which you have made concerning its boundaries and 
iii) the angle of the iaskell wells and so forth,-- is that 

12 district done in red on exhibit P all one red Lill? Is theere 
not a division into several different elevations? 

A There ere two or three sunaits; two or three different 
points, But it is all the same mass of material, in gen- 


era) terms, 





Q Well, let us see, It is all,tne same mase of material 
Where? On the surface of the ground? 

A Practically so. 
.Q Following thelinewf the main Cusamongs wash as shown 
on this tracing exhibit 61, jusi now filed, is there not 
quite a depression extending down tarougi the district which 
is depicted here as red allubium on toe wap oxhibit F, 


below. the line of the lOth Street wells of th. san Antonio 







Water CVoupany, and thence southeasterly or somewhat east 







of south in the direction of the vreek Division box and 





in the direction of the winery, in which the surface is 
not of red material, and where it has boulders and gravel 


and sand and a variety of detritus similar to that which 
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exists in the neighborhood of the 16th Street wells, say 
#4, #5 and (3? 

4 There is 2 saddle at the point which you have mentioned, 

Q Isn't there quite a little valley there? 

A It is an. eroded channel down through that saddle where 
the flood waters of Cucamonga Canyon pass cut at tines, x 
and in that wash you find somerecent and some ancient de- 
trital meatier mixed, 

( Is there not quite a litile valley there? 

A Oh, there is a depression. 

< And near the west side of taat depression the wash of 
Cucamonga Creek is filled with granite boulders and worn 
grevel end sand of varying degrees of coarseness, isn't it? 

& There is some gravel and boulders, It is a flood chune- 
nel and ticdetrital matter that cane in the floods, some 
of itmremains there. wuch of it was carried below. 

Y And the depth of it is unknown? 

A 1 gon't know thet anybody has cut in there to a depth 
tomdetermine that. I know there have been some cuts made 
in the flood channel in the spring above the intake of the 
50-inch pipe line at points where the Cucamenga Weter Vompany 
have beca taking water from the chaanel. They gethered the 
spring water vy cuts in there some feet in depth. 1 think 
some of the cuts were 7 or & feet, end the aaterial in there 
is more of the ancient alluvium materiel than of the recent 
that they have cut into, indicatéag that they are possibly 
in the ancient material, it may not be, but it may be just 


above it. All thefacts point to-- 


Q Oh, just answer the 
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made from the Y tunnel extending southerly or southeasterly 


down toward the Creek Division box, did you not? 
a I did, 


y 2 


You produced sone photographs of it? 


>. 


Yes, sir. 
y And you were present e few days ago when the judge of 


this court attended by some of the attorneys and sundry 


officers of the court made an inspection of it? 


oAr I was one of the party. 

Q That material which was exposed there in that cut at 
the mouth of the ¥ tunnel, how do you describe that? As 
some of the older alluvium or some of tho more recent? 

A I think the greater part of it anc possibly all of it 
comes out of the older alluviums. There was e jumbled up 
mass of taterial. There was some of the vegetable matter and 
soil which you find in the cienegas as theproduct of decom- 
position of vegetable matter mixed with sanis and silts, and 
there was an absence of much of the fine silts of the ane 
Cient alluvium there by virtue of the water having washed 
them away, 

G The banks of that cut were mostly granote boulders and 
gravel, orare at the present time? 4 There were pebbles 
end some wash material, such as you find 411 through tiat 
alluvium, There may be resent material in dil erent places 
on that Ked Hill left at times when waters have flowed 
overy them and carried recent material over. I haven't 
examined it closly, but the impression 1 fot was tat 
most of that material was ancient alluvium, 
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disclosed at that cut? 

A If you examine those rocks you will find them much more 
thoroughly oxidized than what is in the iebris cone, 

The Court: Can you from an inspection of samples produced 
tell which is ancient or modern elluvium? 


A Sometimes you can and sometimes you cannot. If you find 


your rocks and pebbles have become more or less rotten so that 


when you hammer them they come to pieces, you ere reasonably 
sure that you are getting material that comes out of the 


old material. A t the same time, if you go into the washes 


| and find rocks that break with considerable effort and there 


aré no oxidized contacts through the rock, you know you ar 
in the recent. But that is not ell of the criterion, 

There are formations there that 1 would defy anyone to 
correlate. 

Q You mean, then, that it is guesework whether it is an- 
cient or modern? 

A Ne. You have to take other circumstances. You will 
find sowe of the olf alluviuas very little decomposed, 

@ What are the other criteria? 

A The surrounding geological conditions. For instance, 

if you would dig down on the top of that red hill you woul 4d 
strike into some formation where you would find a good sound 
rock. That wouldn't prove that it was recent material 
thrown in there, 14 would simly prove that you had some 
material that was hard wnen it was laid down and resisted 
the elements more thoroughly. 

Q A coording to your classification here, i have been 


trying to find out what were the criteria aud indicia of one 
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or the other, You have spoken of the rotting being an ine 
dication of ancient formation, but not always. What are 
the otherb tests? 

A The other tests are the material in which they are 
imberded, If you are going out in thewash, on the surfece 
of the present cwash, and you find rotten material there, 
you know it is something brought in from some other point. 
Some of the materials that you would find in the older for- 
mation, The degree of decomposition has not been the same 
throughout the mass of those old alluviums, If it ha?’ been 
it would have melted down and you woulda't find waters 
flowing through them. 

Q An I to understand thet it is difficult after all to 
determine from an insyection of the material itself whether 
it comes from the encient or modern deposits? 

A That depends on where you found the material. 

Q Irrespective of that. Sunnose you had es hat full from 
two different formations: Could you tell from an inspection 
of the material itself? I am not asking about its location 
or Companionship. 

A In mst cases | think you could, There might be some 
material presented of such a character that one would be 
in doubt, 

Wr, Britt: Now then, referring further to the district 


- Galled "Red Alluviun" on the map exhibit P, when you pass 
leu Rsk 
westward of the wash which I,mexym at the request of or. 


Goodcell you showed with a lead pencil, extending in ihe 


direction which on the ground would be southeasterly from 
the Kubio well, indicatin 
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and 
wash through thet district, e+ when you pass casterly from 


that do you not ascend a considerable elevation before you 
reach the locality where the Lone Star Tunnels are depict- 

ed or where the Lone Star Tunseis ley which are depicted by 
certain marks on this wap in thedistrict marked “Hed A lluviun 
and which merkingsxx indicative of the Lone utar Tunnel, re- 
semble caterpillars very much,-- 1 say do you not ascend 
avery considerable elevation? 

& Yes, sir; the ground rises as you travel between the 
points you specify. 

Q And then before you reach the Lone Star tunnels you 
descend the same elevation, do you not, on the easterly 
side? 

A Yes; there is a surface divide between thos two points. 

Q Now if you had protracted this line of division between 
the water shed of Cucamonga Vreek and thet of Deer Canyon 
through the red alluvium on exhibit P, it would be drawn 
along that same last mentioned divide, would it not,-- that 
ridge or elevation vetveen the Yucamonga oprings and the 
Y tunsel on one side and the Lone Star tunnel on the other? 

& That line would project down through there at some 


point. I haven't traced it. In putiing that Line on my 


only object was to get the area to Ease Line, I didn't 


get below base Line. 
). 4nd isa't that area when you take it down to base Line 


to @ greai degree arbitrary? 


. A&A I think not. That line is drawn approximately at right 


angles to the contour lines there, 


4) Do you think any rart of the 
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you have marked’ as the Deer Creek or Deer Canyon watershed, 
flowing over here where 1 lay my pencil, which is a few 
hundred? feet north of the Sase Line and about half way from 
east to west in the district which you have called the 
watershed of Deer Canyon,-- do you think water fkawime 
falling in the form of rain could ever reach the Cucamonga 
Springs? 

The Court: You refer to the watershed of Deer Creck rather 
than Deer Creck itself? 

Q Yes, And then I asked him if those waters on the 
surface will flow to the Cucamonga Springs, ani 
teke it further than you took it south. 

& The waters would tend to flow at richt angles to the 
contours. 

Q It would flow off to the south? 

Yes ; the rule is, everything else being equal, they 
will flow at right angles to the contour lines. 

Q Doesn't the mountain range extend somewhat from southwest 
to northeast as indicated by the contour lines? 

A That map is hardly of sufficient extent to answer that 
question, 

Q Take this line of elevation-- this is the 2000-foot con- 
tour-- and you observe that it comes down almost to Base 
Line on the west side of the map in the wetersned of San 
Antonio Creek? 0 

A That is true of that line, cthet it gets inio the water- 
shed of San Antonio Canyon, 


Q While on the right hand side it is some three miles 
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north there, fully, than it ison the 1? t hand side of tic 
map, which indicates the boundary of the san Antonio 
watershed? 

& The contour which you refer to, namely, the 2000-foot 
contour, at Etiwanda is about three miles north of Base 


Line; and on Hellman Avenue it is about two miles and a 


‘half north of Base Line. 


Q Andat the western boundary of the tan Antonio watershed 
A At the western boundary there it runs down to about, 
approximately, one mile north. 

@ Then the effect of bringing the so-called watershed 
of Day Canyon and of Deer Canyon down to base Line, and 


the watersheds of Cucamonga Creek and San Antonio Ureek 


down to the same line,-- when you come to give the area 
? & 


in square miles,-- is to greatly megnify we extent of 
the watershed of the Deer Canyon and Duy vanyon as compared 
With that .of the Cucamonga Creck and the San Antonio Creek, 
when you consider the mouatain area included in the twot 
A.I.don't think there is any attempt to magnify anything, 
Judge Britt. I plated the facts as 1 found them. I platied 


that line in accordance with the crest between the differ- 
ent xkexakxomm watorsheds. 


~ Take your Deer Ureck watershed and you have 20.4 squar e 


miles, 

A&A Down to base Line. 

G Of which two-thirds lies on the plain and one-third in 
the mountains. Ien't that so? 

& I hardly think that is correct, but 1 haven't computed 
it. 
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Q What are relativel) the areas of the plain and the moun- 
tain area? | 

A I should say that about half of the area was south of 
the 2000-f oot contour in that watershed as near as 1 can 
get it off hand, 

Q The 2000-foot contour is itself considerable south of the 
foot of the mountains, isn't it? 

A Well, it is in the foot hill range. 

Q Suppose you would take the same scheme of dividing the 
San Antonio Watershed, how much of that watershed have you 
got north of your 2000-foot contour as compared to toat 
south of it? 

A I.think about threefourths of that. I don't remember 
the area, 

2 Do you mean to say that this district velow the 2000- 
foot contour is one fourth as much as that above, in the 
San Antonio Water shed? 

A. It is about one-fifth, approximately. One fifth-- no, 
excuse me, One seventh, 

Q So then so far as to productivity of run-off is cone- 
cerned, the productivity of water, the watershed of the 
San Antonio Ureek and of Vucamongea Ureek is very much great- 
er, relatively to the area than in the case of the Day 
Canyon and the Deer Canyon watershed? Isn't that so? 

A It probably is as to the Day vanyon where the watershed 
is brought down to 16th street. but in those computations 
I have given you the run-off as figured on the area vetween 
different contour lines, so that you can compare them ace 


curately if you chose ne game s is used in computin 
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the run-off in each of those canyons and the elevations 
were taken in each canyon between the different contouns. 

Q To what extent do you think that the Deer Canyon water- 
shed contributes to feed the flow of the Cucamonga Springs? 

A “Yell, it is a question @ff percentage in mathematical 
probabilities, ‘ake the Day Canyon and teke the rei lines 
which I have drawn-- 

Q IT am asking about.the Deer Canyon 

A Take the Day Canyon and the probabilities are that the 
Red Hill formations and the sources of water which come 
from them benefit by at least 40 per cent. or 50 per cent. 
of the waters that tnat canyon contributes to the old 
alluviuus-- 

The Court: The question is what proportion of the water o f 
the springs comes from the canyon. 

A It wouldn't be unreasonable to say that 50 per cent. o f 
the water which came into the old alluviums and are drawn 
put in the Cucamonga Springs might come from the Deer 
Vanyon; and en inspection of the map and the topographical 
conditions and the relative locations of the springs in 
regard to both Deer and Cucamonga canyons, I think thet is 
a reasonable hypothesis, 

The Court: Q In that answer just what do you mean by the 
Cucamonga Springs? Do you mean all of the springs around 
the ed Hill or the ast cide springs? 

A I mean the Big Springs on the east side of the Red Hill 
and the developments which are tapped into those supplies 


in the shape of wells etc, 
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SUPERIOR COURT 


| A Yes, sir; end I think in all my testimony I have re- 





ferred to the snrings on the east as the bhg Springs. 





@ 2 ibe 


‘ur. Britt: © To what extent, in your opinion,, does the 





> 


jwater of the Cucamongs Canyon get over into the watershed 






of the Leer Canyon? We have a large percentage of water from 





Deer Canyon going over into the Cucamonga watershed to supe 





ply the big springs, whici: is in the Cucamonga watershed? 





4 On ai inspection of the map and the sane clene:.ta which 






I have used in estimating the amount of water which would 


Oc ee Sh ee 






come to the big Springs from beer Vanyon, 1 would say that 


25 per cent. of the waters that went into the old alluviuns 





might feet the east side of tae Xec Hills or the big 
| Springs. 
4% That i8 mot what i asked, di inquire® about the exchange 







lor the extent to which there is an exchange of waters bet- 


jweén the two watersheds, what part of the Cucamonga 






water exchanging into the watershed and finding its way 


jinte the Deer Canyon watershed? 





there is a probability that 25 or 30 per cent. of it may 





do 80. 





The Court: When you speak of the watersheds of these two 





jcanyons, how far south are you considering those watersheds 





as extending? 
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& In estimating the available supply of water i have carried 





the area dow to base Line; and in answer to his questions 





i have referred to the canyonsmm and not dow to base Line, 





he supply that comes out of the mounteius at toe canyons. 
ggiiAnd I have based my estimates on the perceniags of area 


gglithat would be iu the adjacent watershed by the swing of 
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the fan, 

Q That is just the point. You must heve considered the 
watersheds of the respective canyons. But you have spoken 
of 50 per cent. of Deer Canyon water gofng into the Gucas 
monga== 

A No; my 50 per cent, was what water would supply the 
Big Springs. His question was about the Pig Springs. 

Q° Well, perbaps you are right. I was trying to find out 
what you meant by the term watershed; how comprehensive 
it is. 

A In these recent questions i have taken into account 
the watershed above the pivot on which tiat flood stream 
swings. 

Q Yes; but how far southward? You scy 25 per cent. of 
the water of the Uucamonga Canyon finds its wey into Deer | 
Canyon, 

A I meen the area above 16th Street in each instance, 
as the line of 16th Street is really ihe controlling fac- 
tor as to those springs. What mey come in below would never 
benefit any source of supply. 

Mr. Britt: Q Thatx is, Base Line? 

A Yes, sir. For that reason I drew wy lines on ex hibit 
P, the red lines showing the oscillation that each stream 
may take,-- I only drew them to base Line, 

fhe Court: What did you intend the red lines to represent? 
A Take Cucamonga Canyon, for instance: I have drarn two 
red lines showing an angle of 118°. Those lines are drawn 
to represent the area through which tine Cucamonga Flood wat- 


ers might have been spread or over which they might have 
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been spread in the building up of that debris cone. 


Q The angle of influence? 


GO as at 


A Yes, sir; and that represents a fen of 118°, 
4 hir, McKinley: Q By Cucamonga flood waters you meen the 
water that comes in above that point? 

A Yes, sir; above the intersection of the two red lines, 
They woul’ spread over the area at some time during the 


building upm of the cone, 


SO SOO = Sa5 Ox Un 


QHE Court: { And the area between the two lines, is 
10 that on the assumption that the mass is homogeneous? 
11 A No; there would be a constant interference and over- 


12 lapping. It shifts from one side to the other. 


3 14 Here the Court takes a recess until to-morrow, March 
8is\| 26, 1909, et ten o'clock a n, 
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IN THE 


Superior: Court 


OF THE 


County of San Bernardino 


State of California 


_... Cucamonga Vineyard Co et al 


Plaintiff March 25, 1909 


vs. 


Vor: 25 





Defendant _, 
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| Thursday, liarch 25, 1909, Thirty-eighth Day, 


¥. EB. TRASK, 





(Cross Bzamination Reswued, ) 

liv, Britt: Q Following somewhat the line of one or two ques- 
| tions yesterday aiternoon, I will inquire of you further to 
what extent, in your judguent, the water of the San Antonio 
watershed does, in geueral, swing over into and feed develop- 
ments: of one kind or another or natural oxudations of water 

in the Cucamonga watershed? We are spesking now of the natural 
movement of the water, 

A Well, of the surface waters, none of them discharge into 
the Cucamonga watershed on the surface, But the gravel mass 

of the debris cone of tie San Antonio Canyon , probably more 
than 50 per cent of it is within the watershed of tne Cucamonga 
Ganyon, and I would expect at least 50 per cent, judging from 

| the comparative areas of tic gravel beds, are within the Cuce- 
17|| monga. drainage area-- surface area, I would expect possibly 
18|| 50 per cent. of those storage waters would benefit the gravels 
19|| within tho watershed of the Cucamonga drainage area down to 
20||Base Line. 


71 Q Benefit the gravels in what way? By percolating into them? 
22 A Yes, sir; by maintaining and supporting the elevation of 
23 water in the gravel beds. 

| 24] Q By percolating into the confines of what appears on the sur- 

25 face to be the drainage basin or wetershed of Cucamonga Creek? 

. 26 ) Yes, sir; it is percolating water; it is not surface water, 
27 The Court: © Do you mean by that that any portion of the wate 
| er sinking into the debris cone of the San A ntonio Canyon 

29 would naturally tend to supply the gravel beds f whi he 
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springs in the vicinity of the Red Hills take their water? 

A. Yes, sir. 

G And that they would help supply those springs? 

& Yes, sir;.the particular waters themselves might not reach 
those springs, and they might. It is not impossible at all, if 
you study the debris cone and the area over which the flood 
waters of the San Antonio Canyon have swing during the building 
up of that debris cone, You will note that in the /axdtheee to the 
east the. flood waters of the San Antonio Canyon, in all prob- 
ability may have gone fully as fara east as the Cucamonga 
Big Springs or that section of country, and in that sense the 
saturation of the gravel mass that we term the gan antonio 
debris cone,-- the saturation of that mass of weterial which 
is in the watershed of the Cucamonga Canyon, when the same is 
brought. down to base Line,, That is, that there is a common 
area over which both the waters of the Cucamonga Canyon anc the 
waters of the San Antonio Canyon have oscilbted back and 
forth in the building up of those cones, 

‘The Court, {You speakimg of the swinging of the discharges 
of water, in the channels, in building up these debris 
cones, swinging over quite a large area: Then you do not, as 
I understand, agree with lir Schuyler's statement in the lice 
Pherson case, that tie tendency of each succeeding stem 
channel would be to superimpose over the preceding one? 

A&I do not agree with that; that may be the case in some 
instances, but it would not follow naturally; if that were 
60 it would build up a knife edge, and that is agginst all 





the laws of hydraulics; It would have thal tendency to build 
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up a knife edge, if they were built up one above the other 
as you sugzest/ 

Mr Britt, @ Considering the extent of reciprocity, to what 
| extent does the water of the Cucamonga Caiyon reach into and 
percolate into the watershed of the Cucanong Creek, making 
an interchange of water? 

A Well, in the case of the waters that go into the debris 
cone of the San Antonio Canyon, the best inference that one 
can get, of the waters that go into the Cucamonga, water 
shed would be to study the probabilities in connection 
with the field over which the flood waters build up the 
debris cone; I would say at least fiity percent, as a matter 
of probabilities, atleast fifty percent of the waters under 
that debris cone, would support and maintain and directly 
or indirectly supply the saturated mass of the Cucamonga 
drainage area/ 

17) Q Iwas not repeating the question I put to you before, 
18)) but I was inquiring about the extent-to which the waters 
19)| of the Cucamonga Creek or Canyon do percolate over into 
20|| what appears to be on the surface the watershed of the San 
21|| Antonio Creek. 

22) A Well, I got your question turned around, 

23|| (Question begitming on line 3, this page, read, ) 

“24\ Mie Britt: Change that to San Antonio Creek. 

2511 (Question read as follows: Considering the extent of reci- 
26!) procity, to what extent does the water of the Cucamonga 
27) Canyon reach into and percolate into the watershed of the 

28] Son Antonio Creek, making an interchange of water?) 
29| A Well, that makes another question then, even, than 
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understood it, or you either, 

Q» I first asked you about the water of the San AntoniO Creeke 
AI suggest that we begin over again, question and answer, 

Q No, the first question is completely answered, 

A I understood your first question related to the waters of 
the fisaxAmionioxfixeskx Cucamonga Creek comins from San Antonio 
| Creek; and the next question I entirely misunderstood, 

end I will now give the answer that I should have given, 
(Question as contained in parenthesis, beginning on line 25, 
previous page, read to witness, ) 

A In the same way, in studying the percentages of areas 

of the Cucamonga Debris cone that are in the Cucauonge waters 
shed, down to 16th street, and that part of it im the San An- 
tonio watershed down to 16th street, I would say as a question 


jot probabilities, that there were not to exceed five to ten 


percent of the waters from the Cucamongs Canyon that would 
g@ into the watershed of the San Antonio Canyon, at a point 
above Base line, An examinabion of this map will show that 
the west watershed of the Cucamonga drainage area is consi- 
derably removed from the Red Hill westerly, and that a good 
part of the theoretical area over which the San Antonio Canyon 
has built up a debris cone, 2 good part of it is really in 
the watershed of the Cucamonga drainage area, down to the 
Base Line, 

Q How mch of it penetrates into the drainage channel of the 
San Antonio Creek, north and south of the Base Line, not 
limiting it by the Base Line as a southern boundary? 

A Well, that question is very problematical; it is getting 
[so far away from our field of operations that speculation and 
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ly Britt: Well, never mind that then, 
The Court, @ Do you mow if in the Bodenhamer well, or 

in any of the experimental shafts in the debris cone of 
San Antonio Canyon, there was any of that red clay encoun- 
tered? Are you sulificiently familisr with the log of the 
Bodenhamer well to answer? 

A I an not; but I have had my attention called to it; 
that is, that debris cone, is recent formation until you 
get to a point easterly from the San Antonio Heights; I 
don't mow what some of the wells which are east of the Boden- 
hamer well may have shown; in fact I have not examined them, 

@ You put dow some experimental shafts yourself did you 
not? 

A Not in the San Antonio Canyon until you get in the mouth 
of the Canyon; there it was all recent material; those 
shafts I put dowm in the San Antonio Canyon were in connection 
with the developments at the San Antonio tunel , which is 
above the mouth of the canyon, 

lir Britt, Q On the map, & xhibit P, you have indicated an 
area as a gravel basin, in some large black letters: Do you 
mean to be understood tiat there is no gravel basin east 
and west of the region depicted in that manner on the map 
Exhibi t P? 

A No, sir. 

Q@ But only that there is a gravel basin in that territory, 
but not undertaking to definemits boundaries? 

A. In @ measure the whole valley between the mountains 


Glear throuch to the Santa Ana River is a gravel basin; I . 
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a ate Hy n ud Rs 
have aimed to depict on Defendant's Exhibit P the probable 


area, of gravel basins , which were tributary to the 16th 
street wells, probable area, in general terms, 

Q The water of the Deer Creek Canyon is coming over there 
to the extent that you have stated yesterday, into the 
Cucamonga water shed: do not those waters also tend to 
feed, and are they not to a great extent, on the theory 
that you stated here, tributary bo the 16th street wells? 
A Theoretically they are; and practically they prebably 
are more or less; any waters that go into the gravels up near 
the foothills whether it be out of the San Antonio Canyon, 
Deer Canyon or Day Canyon, helps to maintain the saturated 
mass wp there, and that saturated wass supplies both the 
recent gravels and the older formation, so the more water 
that is poured in at the foothills, the greater the resources 
of both formations below as regards water/ . 

Q Asking your attention to page 9% of the Reporter's 
trenscript, at line 10, elevation of water in the well & 
of the San Antonio Water Company, August 16, 1905: Should 
not. the figures 1330,8 be 1340,8? 

A No; those figures are correctly given; that well was 
puspingmon August 16th, 

Q Well, wasn't it pumping on August Sth? 

A No; I have no note of its pumping on August 5th, 

Q Well, you notice that as compared with number 7, it 
runs right alone at pretty nearly the same elevation, 
and in the next measurement when it is resumed after this 
time, it is given exactly the same elevation as number 7; 
but at this point there is a difference of 10 feet, That is 
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on August 16th? 
A Well, from Septemper to November 4th, inclusive, I took 

no measurements on the water in that shaft, but I put a 

note in wy book that it was pumping on each date, on each trip 


that I was there; I presunce there was some reason why I could 
not get the depth of the water on those particular dates, 


but I have made 2 note - - 

Q Well, I was disposed to think that the tigure there was 
an error, because there is no such difference between two 
wells at any time that season, 

A That is due to the fact that number 7 was not pumping 
on that date and mwnber © was, 

Q Wasn't number 6 being pumped quite comuonly, when nuxber 
7 was not? They are only about 120 feet apart, 

A Well, I think on the dates when they come together again 
in the latter part of the year, along there, is when sdeeyx 
werexpumpenyx neither of them were pumped, probably. Those 
wells are close togetuer and they have more or less sympathy, 

(, The pumping of one affects the other? 

A Yes, sir; very quickly. And when you cease pumping 
they quickly come to the same level again, 

Q You take the two columms, and the elevation of the two 
wells cotncides almost exactly, with very slight variation, 
but at that one place there is a difterence of ten feet. 

A Wel}, my method, or reason for that difierence on that 
particular date, would be that the pumping had not lasted very 


| long or continued very long at the time I made the measure- 


ment, and the effect had not been felt on well mumber 7/ . 
mess would be that they had not been pumping possibly but 
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a 
te few hours, possibly less than an hour; I don't Imow; I 
have no note to that effect but that would be wy inference, 

Q Well 7 was not usually, was it, pumed st all? 

A No; but well 6 was, and the pumping of well 8 influenced 
the level of water in well 7; if well & was pumped only a 
short time that influence might not heve been felt, and that 
probably was the condition that obtained at the date of that 
measurement, 

Q If you look over the two colums, I think you will any- 
where else fail to find any such difference as ten feet between 
the two wells, 

A~ That may be accounted for oy the fact that I might not have 
measured quickly or very soon after the pum was started up. 

If T'went ‘there and took a measurenent within two hours after 
that pump began operating, I would heve found quite o differs 
ence of level between the water of well number 6 and well 
number 7; but if I had gone there a dey or two afterwards 

I would have found very little difterence, 

Q Well now, let me ask your attention to the continuation 

of. that table at page 2543, line 14, The measurement of Noverber 

2, 1906 of thet well no, 8, It is given here in the table as 

1348 £35t tor the elevation of the weter, Shouldn': that be 
1358? 

A On November 22, 1908, well no. 8 was mumping, On Novenber 
B those wells stood practically at the same level, I think the 
record shows them to b» on the save level. 

Q Have you pot:a measurement at for November? It doosn't 


appear here in this table, 


LA Well, I have just a fragmentary measurement for Hovenve 
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' semen aS he 
“Q Wheat have you on November 8? Give all you have on that dat? 


I 
2 d& On November 6 I have a measurement showing thet well no. 
3|| 2 was 1566.3 ; woll no, 3 was 1341,9 and it was pumping, 
4 Q Wes well no. 2 pusping? 
5 A No memorandum to that effect. 
—66i| Well No. 4 1 have just « memorandum here that it was pumping, 
7|| Well No, 5, the elevation was 1362.5, and woll No. 7 the olevs 
«8 + tion was 1362.6, and well no, &, elevation 1362,5, That is 
, 9|| all the measurements I have on that date. 
(10|) On November 22, wells 1, 2, 3, 4 and 8 wore pumping, W ell 
| 11|| no. /& was not, 
| 12|| i On November & there is given here only the elevations 
| 13} Of the two Haskell weils, anc they are identical on that 
4 date, You find them there, do you? 
1s Q I find the two Haskell wells on tne preceding pare. On 
(16|| Novesber 22=- they stood at the same elevation on November 
WwW & On November 22 there is a difierence of some 11 feet or 
18|} more, 


19 A You will find on the prececing pages all those nenmabed 
-20|| ments which I gave you, 

21; © -Q@ This appears trom your notes , 1348, at well no, 8, on 
22] November 22, 
23 4 That is correct; There are some explanatory notes in con : | 
er nection with those measurements that you will tind in the tab- | 
25|| wlation on page 2477-2478 in connection with that pumping, ‘ 
26) which will show that there wae an intermittent amount of pum p 
27|| ing in November, It simply substantiates my explanation, 

28|| @ Theotabulation appearing at page 2477? 


Q Yes, sir; and in corroboration of what I said, you will 
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: 1| find under date Novener 22, 1/08, the remarks “well no, 1 
 2i) pumped 10 days; no, 2, 11 days; numbers 3 and 4 29 days in 
3|| Novenber? There was some rein thiol month and the pumps wore 
4] not run continuously. 
5|| Q The next things is something else, At page 2659 of the 
6|| Reporter's transcript you ventured thse stateuents , 
7|| among other things, that on August 6, 1900, the elevation 
8|| of well no. 3 was 1579.6 feet; and tiat on the next day, A ug- 
9|| ust 7, the combined discharge--1900-- of the Y Tunnel Divis- 
(10/) don Box and Creek Division Box was 162,2, and that on Feb- 
11|) ruary 20; 1909, the elevation of the water in well no, 3 
12|| was 1378.8, within .& of a foot of the elevation on August 
-13]) 6, 1900, while the discharge of the Y Tunnel Division box 
14 was only 35.35 inches, trom which you deduce a conclusion that 
ns the difterence between the water dischar:ed on sugust 7, 






= 
fos 


1900, and February 21, 1909, was 120 inches, although as you 






17|| claim the water elevations at well no, 3 were the same in 






1909,,0r very close to it, as it nad been in 1900, and the 





matter seeied to be of suliicient importance to impress the 






judge of tiie court, and tie inquiry was made as to the difé 
éference in the tlow of the water, Now I inquire of you if 
the elevation which you gpve for August, 1900, of that well 






3, was not a pumping elevation and that the elevation then 






was merely the bottom of the inverted cone caused by the 


pumping? 
A I-think there was some pumping in August 1900, and 







there was in-- 
Q Pumping labe in A ugust, 1900? 


A oIcsay there was sone pumping in August, 1900, There is no 
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owater they could get out of that well, I would suppose they 
|-od@id, any way. And in February, 1900, the conditions in the 


Qo De you mean to say that there had been any puwming for 


| winter of 1909 should be coupared with the depression caused 


»fect of the pumping? 


fecord that it was continuous, but there was pumping in the 
irritgéting season, 

& Don't you know that it ws a very dry year and that the 
‘company was pumping all it could pump, aid had only two 
wells in comission thot season? 

A I-presume that is probable; that they pumped all the 


basin were very similar, It was following a season of very 
extensive pumping, 


@ months before February 21, 1909? 

A» The pumps were not closed dow till January#- there was 
pumping fm 1909 up to about January 10 or 11, I have meas- 
uronents of punting operations in that basin as late as January 
10, ,1909, and there nad been pumping in December;imtio 
there had been very heavy pumping during 1908, The water ele- 
vations in the records os tavulated show that the wator 
level had been drawn down very extensively in that basin, 

'Q Qh, well, do you mean to say that the elevation in mid 





by the pumping in 1900 in midsummer when you compare the of- 


A Idon't know of any reason why they should not be reason- 
ably comparable, tor this reason: The pumping operations in 
1900 were very limited, There was just one well pumping out 
of the gravel beds at that point, the Haskell well at the 


extreme eastern end, and tie total amount of water was 






very small that wes taken out comparec with the amount taken 
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21 Q Look at thé tavulation on page 2469, wator measurements 


3\jof thd’ Cucsinonee Red Hill ;District, given by you: Do you hot 


6| A] heven"t the data before me, but I presuse you are reade 
7\\ing it correétly, end I kiow that there wes more than thatb 
Siamount of water puxmed at times Trom that well, 

9 Q And!'youw mow the well wes pumped with eeverity in the 
10|jsuninér’ ot 1900? That is, it wes pumped extensively for the 
1ljpurpese ol gupplying the defiviency of the dry season? 


12) A Yessir; IT knoe it was pumped very mich during the dry 


14{] Q Didn't well ho, 3 berin’ to be pumped in A vril, 1yout br 
3s A My measurements in that tabuletion would show the U pente- 
16|jof the’ measurements I mado in thet year, and my recollection 
17\lis that they becan pumping early in the season, You will note, 
18|| dge Britt, if you’ compares the elevations of the water in 
19|April with the elevations on August 6, that the purping oper- 
20\ations only dropred the plene about 22 feet or e little less 
Jilftuan that, , 

221 Q Have you before you the table showing the pumping of 
ga|hater in 19089 

‘a A oP neva, 

2510 “What paze does it occur on? 

|. “BATT and 2478, 

a Q WEhat table shows that.thereivas purming of the well no, 
2alh in Noverber, doos it not, 1908? 


24 ‘Yes, sir; that tedle shows that well no, 3 wae pumped 
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| | o& » Did; it, pump all the time? Doesn't it show that on October 
3 | 19 well. no, 3 was closed, dowm anc tiat it was pumped only 
4] 09 days in October? 
sit in Aon October 19 well’ no, 3 was pumping 02,8) inches; but 
6|| on October 26 no, 4 was still pumping, lio, 5 was closed 
7 | down at two,o'’clock p,m, on October 1y, 
s|| & Wasn't it pumped only 9 days in Octover? 
9|| tak Under "remarks" I find that no, 3 was pumped 9 days in 
10) October end 29 days in November, 
11) (& And-not at all in December? 
|| A Not at all in Decemer, 
131| 4. And only 10 days in January? 
au | » s&s dnd 10 days in January, 


ny as comparison 
Q | So do you think any seimasnine Aakeseama of the actual 


elevation of ithe water plane on Auguet 6, 1900, when the 


ee 
=" 
eat 


_ 
an 


17|| ‘well had been pumped in the manner stated here, is to be 
18|| made with the elevation taken on February 21, 1909? 


-19|| (oadked. think wien you cousider that in 1900 there was just that 
20] One .woll pumped, from the point whare we were taking the well 
21|| elevations north of the hacy lunuele=- well no, 3-- and when 
22 you compare the awsount of water taken out that season, and the 

aah further fact that the taking out of that water-- assuming 

(24|| that the pumping began in April and continued through to the 

gate of that elevation on August 6, , thal there was only a 
Little less than 22 feet of a lowering, when you compare that 
with tie fact that in 1905 there were a uunver of wolls 


pumping in large anounts,-- several tines the awount in 1900-- 


I think the comparison is very fair, in that there has been 





& Very much larger amount produced i: 1906, I think the come 
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| 1908 it Was five, 


| ing to your statement, 
| A The facts are in the record, One is my estimate based 

















parative conditions are equitable and reasonable both to you 
and to myself, 

Q Net us see now, At page 2716 and 2717 don't you say that 
in 1900 there was 220 inches pumped for six months and that 
in 1908 there were but 74,7 annual inches? 

AvvIn 1900:my estimate is based-- 

Q Didn't you say those things? 

A I-haven't read whet there is im the record there, but I 
lmow what I had in mind, 

Q Look at it. 

The Court; @ Did you intend to say those things? 

AvoTdntended to say just what I hoped to explain, and 
that is this: That in the year 1900 I had no knowledge of the 
exact length of time that the pumping operations took place 
and: Tvazswued in all wy estinates that it was six months, 
and» so testified, I qualified that statement, 
ir, Britt: 4 So there was a gocd deal more abstraction ac- 
cording to your statements in 1900 than there wes in 190%, 
instead of there being many times more in 1906 than in 1900? 
A Welly it would be half of tuat if they pumped the full six 


months, The pumping was drawn from two wells in 1900 and in 


6 
Q It beran in Gmmorgeand continued till Jamary, accord- 


on the best information I had in the year 1900, and the other 
is an actual record of the measureuionts made in 1906, 
Q Your definition of an artesian well, as you have used ti: 


ternd“”artesian” and repoared in the course of the testimony 
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| here, is one in which water rises above the point where it 
| is found in the course of boring the well, Is that substan- 


tially correct? 

An Les. 

Q Without regard to whether it comes to the suriace of the 
ground or not? 

A Yes, sir; that is correct, 

Q You stated several times that the 16th Street wells were 
not artesian, Now were you present wien any of those wells 
were bored? 


Ao I was going back and forth during tie time some of than 


| were bored, 


Q How do you mow that in any of those wells the water 
at any of the strata of wateriproducing material encountered 


in sinking them did not rise above tie point where it was 


| intercepted? 


& I have the sane knowledge on those wells that I have on 


jany others in that section, The well borer always pays ais 


tention to the action of the water that te penetrates into, 


jand the well borers report that they got no rise of water 


in any,of those wells, 

% How do you know? 

A. Ididn't do the boring myself, and I can't swear that 
they did. or not; but I] do know that they are always looking 
for those things and they always report ten, 

Mr. McKinley: He wants to imow how you knew tiem, 


A They reported the log of the well, 


28|| Mir, Britt: 4 Where are the logs of the wolls? 





29} A. I haven't them in my vossession 
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The Court: Q ,Do you mean that they reported them in court 
or out of court? 












A Reported them to the San Antonio Wate Company, That is 
where I got my information, 
Mr, Britt; @ Then your statement that the water didn't 
rise in those wells bbove the peint whore it was struck in 
sinking tien is founded on reports of well borers said to 
have been given to the San Antonio Water Coupany which you 
| have not yourself seen? 
| & 1 have seen some of those reports in times past, 
Q Where are tiey? 
A Ivdon’t mow, I am not the custodian of the papers of 
the San Antonio Water Company, Judes Britt, 


—Q@° They are not in evidence here? 

















A JT haven't reac lr, Leeke's testimony, If he didn't 
put them din I don't believe they are, for I haven't put them 
in, | 

| Q Exhibit K, Mr. Trask, upon which you heve assumed to re- 
| present the stratification of material penetrated by those 
wells, without any data ‘yet produce. in evidence to supvort 
the assumption, doses, however, show that ell of those wells 

| penetrated certain atrata of clay, 


23) A That is the classification given by the woll borer and 
2411 I have so represented it on the profile, 

251: Q The materiel which in the key in the margin of thet map 
264) is called by you *impervious"? 

oo A I wade two classifications there, I took the records 


which the well borer gave sie and made two classifications, 


In the logs of the wells there were a nuuver of ciff 











Ve atmo btn ae rrr Samael 
| : 6 PereasoD: 40 400 402 
ef Jont euniaia od amt leciba a8 eld 00 F sasrincicaenalal 
i stobdworrotok yu Jay lowtode 
J'abik wsder eid dalle sretotete My Hott pte 
ak dowtia ser di w1odw Inte od evedd affow duadduabiemny 
o¢ bias aretod [lee to atrouet mo debiieod of sod a 
toy seein esos oimades co ott noel inl 
frosa Howwoy domly 
teag eenkd ak atroqe escile to ede seoe | 
to etegaiy veld to mbtbedswo oie Sot me-L ween: “toot fe 
Jeb1E eabul synced eda o_o 
ee ee re | | 

PP ebth! off TT Qnomtcend -e%edend: pel! bine ia 
mont tug d*nevedd I -xot ,ore yor’ oveblod o'aeb 2: 
wor od Bendiaien avad soy dokiw cogp leant? 2 or ohh | EY pw 
ones \i letuetoneg Leivodsn’ to Neldeottitere dt cael 
droctie od: vohehive at ioswbowy way agah Kine durosleba ye J ore 
allow’ svadd to [fis dant woe. tovewod {boob Moi dene eit 
“Yolo To: atone whedwe eens 
bie tered Plow eid yo aevin vokteothimiels odd ee | 
, wiki oid modi Ambion reat oo oat | 
qaou dard dase nk you acd at dole falrodan eat - 
Tavolvivee* Woy! cotta fa 
alrooet edt dood 1 onal enobtant tioaafo owiehe iim 
,anotisollinesf{[o owd obom hie sit thers oxod é itor ont date He 

a$35 24 












7 



















SE 









i" 
me 
















fer ' , a 
; onus stow erpolt aifor of 20: axohenaieil i 
~ 






























| Classifications, and I used my judement as to how 1 should 
put them on this plat, and 1 made two classifications, one 
| which I termed pervious and the other impervious, 

Q Now, ur, Trask, asswaing that some one or more of those 
impervious strata extend horizontally or with an sppwoximar 
tion to a horizontal extent, further to the south and into 
the material or connecting with some waterial under the Red 
Hill; if, now, the material between those strata is saturated 
| perous pervious material, wi») those impervious strata which 
I have thus hypothetically assumed may extend under the Red 
Hill or into the material below the Red soil on the strface 
which we call the Red Hill or hills here,-- now when those 


strata are periorsied by a well going down there on the 
flanks of the Red Hill or the top of the Red Hill or in the 
| Eady Tunnel, wouldn't it cause artesian water in the woll 

| which thus perforated them? 
A That is a very much involved question and does not con$ 
| taineall the elements necessary to wake artesian water. 

You start out with one inpervious stratum and later on in 
your question you imply thst you have brought in another 

| ete, and it makes a very complicated question which is not 
susceptible of a direct answer, 

Q It scons to me enbirely simple, However, I will add to it-- 
A Well, you have got enough there, 

| @ Iwill add to it the assumption that the perforation 

is at an elevation below that in which the water is found 
standing in those 16th Street wells. 


A. To-give any reasonable answer to that necessitates a 
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there you start out with one strata and then you have two 
strata, If-we dop't have that properly controlled you won't 





sh Sy ea 


| get artesian conditions, 


Q~ You would have the conditions, would you not, which ord- 


inarily give rise to artesian flow? when the water bearing 


material is penetrated between two impervious strata? 
A If you have two impervious strata, if your hypothetical 


question, can be so construcd,g% -- if you have two impervious 
strata with coarser material between, and those strata extend- 
ed down to the Hed Hill and right straight through it, and 
water. ab, the Red Hill is pouring into that stratum and the 
stream has. a grade to the south so that at the point where 


you tap into it in the Red Nill or some point above or below 


the. Red; liills, penetrating the water at an elevation lowar 


than the water in the wells at 16th Street, both the top and 


bottom strata are impervious, 1 would expect a rise in the 


water, In other words, you would have a .condition msking 


artesian water, 


@ Now, ir, Trask, there are certain deductions based on 
certain assumptions of figures which are of snoush importe 


ance to desirs a little further cross examination, On page 


| 2716 of the record you assume for the purpose of certain 

| deductions: which you draw, after saying that in '97 you fail 
to find any record of pumped water of the San Antonio Water 
|Company, that.in '9& there were 25 inches pumped for a poriod 


of six months, From what data do you derive that inference? 


A I-can't give you the pages, but.I think Ur, Frankish and 


HWitr, Leeke have testified to the pumping of the 16th Street 


29) wells in '96, and my own recollection is that there was sone 
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pumped from those wells, and it was estimated et 25 inches; 
but the exact tine etc, are elements which I didn't have, 


and in that year, as I did in all the years up to 1904, 


I estimated the probable length of im the irrigation 
season and took that as an average. 
Q Based on the statement or testimony of Jr. Frankish? 


A No; both ir, Frankish and 'r. Leeke testified on the 


|subject of pumping of the 1éth street wellx;that year the 


San Antonio Water Vormany had fsotten permission to do so 
many £} Pp 


| Q Do you remember your testimony in the McPherson case 


}to tie effect that they pumped tvere, when they pumped 


steadily, from 12 to 15 inches? 

A 1 don't recollect my figures in the McPherson case, but 
I know I testified about the pumping of thet well some, and 
i know that the amounts pumped varied at different times. 

Q Let me call your ettention to the testimony of Ur. Frank- 
ish as it is reported in the transcript here at page 2176, 
spesking of the delivery of water in 1894, He said : 

"Q You began to deliver water under that contract in the 
fell of ‘94? 

“4° Yes, sir. About the middle of October, ‘94, 

") And continued to deliver it how long that season? 

"A That I couldn't say. Just as lorg as the dry weather 
continued, 1% probably stopped when the rains cam, 

"Q Do you know how mich water was delivered steadily thet 


season? 


) “A Into the pipe line of the water company, & litile over 
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Q Is that any of the data on which you base your assumption? 

& 1 think he testified aa to its length in regard to some 
other years; and if you read lir, Leeke's testimony, he has 
gene into the subject. 

y I will sey that Mr, Frankish testified further: 

"{ How do you arrive at that estimate? Did you measure 
it or have it measured? 

"A We measured it from the well, We had the word of the 
zanjero at the other end that there was only 25 delivered,“ 
There is, l egree, come confusion between the 15 inches which 
he said he pumped and 25 which he seys the zanjero told hin 
was delivered, 

A If you will go through wir, Leeke's testimony and the 
| additional testimony of Ur. Frankish, I think you will 
find a number p€ more measurements, I used that, and also 


my own knowledge of the pumping of the well during the sev- 


17|| eral years it was pummed, and it resulted in a variable 
18]| amount of water, depending on the pump they had in and | 
19|| how much they pumper the water down. From time to tine they 
20|)) sunk the shaft deeper and lowered the pump, and 1 think the 
21|| Changed the size of ube pump once or twice, I have simed 
22) to wet whet seemed to be the best average for thet pumping 
23|| season from the facts tual are in the record, 
24, °Q The-next year, 1899, you wade the assummtion that ther e 
25) was 50 inches pumped for six months: Where did you get 
26}, those figures? 
27), A In 1899 thet well no. 3 was pumping, according to the 
—«28i) testinony of tir, Leeke, about an everage of SO inches, 
291, and No. 7 which was the Haskell] well and at that time con- 
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1|| Sisted only of a shaft, averaged only about 20 inches 
a\| during the irrigation season, And from those two wells I 
3 


made up the average of 50 inches, which 1 used for 1899, 


> 


y Wes that Haskell well pumped for the purpose of trans- 
5) porting the water before 19007 Wasnlt whatever water was 

6|| taken there solely for the irrigation of that land before 

7}| 19008 

sil A I don't know what date the pipe line was put in; I am 

o|| sure prior to the building of the pipe line from Ontario 

10) the water was used on the leand, 

11} Q Youmade no measurement of that water till February, 1900, 
12|) did yout 

13)) A ‘There were no measurements made by me till the dates 

14|L given in that table, which I think were in 1900, 

'1s|| Q° And in the fall and suamer of 1899 the well was in the 
16|| process of deepening, wasn't it? 

177i *A Yes; beginning from the date of their purchase of the 

18|| Haskell property they vesan deepening the well and pumping 
191 it. 

20|| “Q So tthat in 1899 there wasn't any water pumped from 

21|| Haskell well at all and transported to Ontario, was there? 

22) A Ihave some notes here that may bear on that subject just 
23) @ little. I made a survey of the pipe line from the Haskell 
24|| Wells westerly in July, 1699, The pipe line was put in 

25|| during July and August and the water taken through it. 


26|| Q The well was put in that year, wasn't it, after thet 
27 time? 


4& I am not sure just wien they began work on the Haskell 





well. I-don't remember the date when they purchased the 
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| liaskell well, but it was either in the latter part of the 





bQ 


year 1898 or the early part of the year 1699, an as soon as 





they got possession they been their efforts to sink that well 





and get water from it; and prior to the construction of 





this pipe line to which 1 have just referred, thet water was 





used on the land adjacent; but after the pine line was put 






insthe water wes taken through to the irrigators at Ontario. 


| Tne stockholders of the Jan Antonio Water Company were 





O- ©. sk. a hh. sh 30) 


| suffering for water, and thut was forced through at the 





| earliest possible date, 





Q On page 33) of the Reporter's transcript, 1 find 





this question in your examination: 





*{ * * Wells number 7 and & are known as the Haskell wells, 





| are they not? 





"A Yes, sir. 


“Q When was well no, & sunk? 





“A I will have to refer to sy memorandum, 1 don't remember 
all the dates. Well no. &, September, 1900. 

"Q To what depth? 

"& 614 feet. 


| *Q Well no. .7 was originally a dug well, wasn't it, when 







the ban Antonio Water vompany acquired it? 









"Q That was lowered or drilled to 2 greater depth? 





A ies, sir. 






"Q. When tae that drilling completed? 





"A I think in December, 1599; near December, at least. 
"@ To what depth? 
"A 649 feet." 






This is aot your examination, but ir. 
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Leeke's 


"Q) Now, Mr. Lecke,; 1 will inquire of you in the sane way 






} t@ state when those several wells were first pumped by the 





San Antonio Wat r Company? 

| "A The Heskeil well, no. 7, the first well of the Ha - 
kell wells, I have no date on that subject, but it was 
pumped to some extent before we bored the well to this 
dppth, And the spring after boring the ‘well to this depth 








we pit a centrifugel pwn in and pumped it, 





*"Q Do you remember the time that centrifugal pum was 





placed in tbe well? 





“4 It was evidently the spring of 1900," 





The Well was not pumped before the drilling was completed, 
| for the purpose of transporting through thet pape line? Mr.. 





‘Leeke says it was completed in about December, 1699. 





& Al) LD cam say is thet 1 have very strong recollection 





of theSan Antonio Water Company needing the water and th ir 





urging me to get that pipe line in; end I went to my note 





books and I found that the survey was begim in July, 189¥, 





and 1 know that “Mr. Bent was the contractor and i hurried 






|him in thet work, arid he put in the pipe line as soon as pos- 





sible, Now, I assume that the san Antonie Water Company 


turned the water into the pipe line as soon as possible, as 





goon as the pipe line was extemled to the haskell wells. ‘the 





demands of the stockholders of the san Antonio Waler vompany 





were such that they would have brought the water into tne 


pive line at the earliest date possible. lr, Lecke's tesig- 





that year they 





timony is that during uaped, whenever the 
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-- they were making improvements in the shaft and were 
sinking it from 60-odd feet to ebout 100-- that they were 
pumping water during tiat perivd, and at the end of the ir- 


&B NN 


rigeztion season or along about mid-winter, the drillers took 
possession and sunk the well down to the depth given in ur, 
Leeke's testimony; ani during the time the drillers were 

at work there would be no water pumped out of the well; but 
prior to that there was water taken out, and 1 remember it 
well. 

Q But theybwere nottaking out of aay deep well? 


MQ). 00) a, Ok ob 


A It was taken out of the saskell well as it existed in 
those days. It was a shaft they were pumping from in the 
year 1899, and not a bored well, 

Y It was used on the land where it was pumped, was it not? 


A I have an idea that water taken out of there was usede- 





I recollect that it was used, at least, some of it,e- on the 
17||lands prior to putting in the pipe line, 
18}} 9 Do you think there is any such data here that justi- 
19ifies you in saying that 20 inches was pumped from the Haes- 
20)/kell well and taken over to Ontario for six months in 1899? 
21) 4 Well, I preswne the period was less than six months, It 
22\|must nave been, because that pipe line couldn't heve been 
23iicompleted till some timein August, And while the winter 
24season following was Comparatively dry, it would reduce 
25|jthe irrigation season period to below six months, probetly. 
26) ~ Now sir, where did you obtain the date for the assumpe 
27\ition that 220 inches was pumed for six months during the 

| 28|beason of 1900 from the San Antonio Water Comany's 16th 

” birect wells? 
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A lcan give you the facts rignt here: I took an average 
of 120 inches from 2% well no. & 7 and an average of 100 
inches from well no. 3. 

© From the table found on page 2469? 

A It was mde up fron deductions of measurewents made 
during the year 1900, 

Q I find your table ot page 2469, 1s that the teble from 
which you made these daductions? 7 

A Well, Iused that in a measure for reference, I sup- 
pose you are referring to the tabulations for the yexw 1900, 

Q tes. 

A Ihave that table before me now, 

Q. Wheat other table did you use? 

& Idon't recollect using any other tables. 

Q From the average of those tables given there you won't 
obtain 220 inches, will you? 

4 No. I think if you average all those measuremits, that 
would be true, But in the irrigation season well no, 3 at 
times pumped more than 100 inches and at times less, 

4 I.see one measurement was only 39.51 . 

A Yes, sir; that was in April. There was only that amount 
needed, They puimed the wells for the amount needed, And 
you will find someotuer measurements varying up to lll inches, 

% But no such average es 120 inches? 

A I didn't average the mthemmtically from those measure- 

ments. I used my own knowledge of the amount of water taken 


there in connection with these measurements. 


Q Then you at times saw more water flowing from those 





wells than you ever measured? 
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4A I thought I had measurements showing over 150 inches froin 
the Haskell wells. 1 haven't been able to find those measure- 
ments and 1 didi't put them into the record, And 1 also 
made measurements of at least as high as 120 inches pump- 
ed from well no. 3 and i cannot find the record in my notes 
of that. 

Q ‘Then you have made sidements here of 220 inches for 
six months pumped that season from data of measuremcnts 
and so on not in the record, that heave not been testified 
yo? 

A No. The data here in the record shows that that well 
was pwaped=- For instance, the Haskell well my measurements 
show that it was pumming February 11, and pumped right 
throygh till later in the season. lly last measurement was 
October 9, but that was not the end of the season. Now in 
that estimate 1 have taken six months as the average pump- 
ing season, And if I take these figures and figure the num- 
ber of days, which was more than six months, | am satis- 
fied it will give inore than 120 tagx inches for six months, 
and the sane would apply to well no. 3, 

4 Did no. S pump right through from the time the pumping 
began, which seems to be April 3? 


& April 3 was the first measurement 1 made; but that well 


|was pumped for all it was worth that season, and so was 


the Haskell well, 


Q Every day, was it? 


A I won't say that, but whenever the machinery would keep 
the pump going. They had breakdowns, as they always had in 
| those earl) . The machine -iecti 
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it is to-day, and they had breakdowns occasionelly. 

& October 9 is th last measurement you yave here, 

A Yes; my employwient ceased a few days after thet and | 
did no work for them for nearly two years. 

WY You have no other record than this from which you base 
your deductions? 

& These are the figures in the record, together with ir. 
Leeke's st@emet about the pumping that season. Wr. Leeke 
went into this in the early days of the history of this 
case and gave more or less testimony, which you will find 
in the record. 

Q Yes. Some times more am sometimes less, 

A Well, it was from more and less that I took these fig- 
ures, 

Q But to get your 220 average flow you have to proceed 
outside of any measurement that you yourself have or that 
Mr. Leeke has? 

A I don't think so, I know thst the rainfell records 
in this Court would show that the pumping season was late 
that year. 

Q How late? 

A I don’t recollect the date, 

Q Ido. Now you assert thet it was late, and the records 
will show it. Now tell us how late, 

A The*season would have extended up to some time in Novem- 
ber, but I don't know the date without going tc the exhibit 
Which is in the cease which will give the date of the heavy 


rainfall. The monthly rainfall in November, 1900, was 8.17, 
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gation after that. In 1900 the Nagwood record shows that 
the month of November recorded 8,17 inches of rainfall, 

Q We will proceed to the next year, when you made the 
assumotion that 282 inches were puwmed for six months, in 
1901. From what source do you obtain thet inference? 

A Well, from figures in the case. I think I referred to 
measurements of lir. Hobby and powibiy lir, Sanders, I find 
that my notes show that 1 credited well 6 with pumping 71 
inches, well no. 172.6 inches, and well no. 2 70.3 inches. 
amino.7 68 inches, I think I have read them all. 

That makes how mach a] together? 

4 262.9 inches, Those figures were taken from dome 
of i, Sanders’ and (ir. Hobby's measurements, which are 
in the record, 

) Do you know where they cen be found? 

& I can't tell you, but they are here. You called for them 
the other day and I gave them to you. 

{ Well no. 1 you have got as pwaped six months in that 
seasone- 

A I think that possibly well no. 1 and well no, 2 are the 


old numbers, and I can't tell without looking at those re- 


porte. Possibly I can do that, Those nuabers where it says 


no. 1, it should be no. 3 of our present nwabers; and where 
it says no. 2, that is all right. Those numbers should 
read 8, 3 2 and 7, 

Wir, Stevens: { 4nd no number 1 at all? 

A The present no. 3 was no. 1 in thése days, That is the 
old 16th Btreet well. 
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Well, then the two Haskell wells? 

Those were numbers 7 and &. 

And whet else, 

There were four wells pumping that sumuer. 
Well 2 anc present well 3 then? 


r Or of EF & 


Yes ,si r. 

Q Those wells were revorted there by Sanders or Hobbe 
in October’ | 

& Well, their certificates have been read into the 
record; there were several dates. 

q Theat ie the report you have before you is it? 

i Well, I have some womorande taken from that, and other 
reports, all jumbled up togethor here. 

@ Now, there is just one other matter and I shall have 
concluded: you severs] times mentioned the circumstance 
that a series ef wells, one or two or more were in syme- 
pathy with each other; What de you mean by wells bein, in 
sympathy? I suppose the term is generally uncerstood, but 
I would be glad to have your definition of it. 

A Well, in the case of the 16th strest welle, if the pump 
ing plant of well 1 is started up, thet within a few days 
dkere is an interference at well number 2; in other words f 
if close cbservation is kept on the water , the level of 
the water, in well nuuber 2, it will be observed that the 
water-level in well number 2 is falling; after pumping a 
few daysor two or three weeks, you have dravnm the water 
down at well number 1, and the measurements snow at well 
number 2, that the water level there has also dropped some, 


more’ or less, whatever it may be; and you stop that pumping 
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plant, andthe water level again comes back; I mean that 


@ ww Gk We me 26) oe 








those facts and those observations constitute what 1 call 


a sympathy between the wells; that is the effect of the 


pumping; in one extends to the other and is ovservable. 
Q Ane you conclude from that that the operetions in one 


well affect the elevation at which the water stands in 





the other, under such circumstances? 


A Yeo, sir; as regards the léth street wells, in that 
gravel bed. 


& And you mentioned the circumstance that the Haskell 


wells I think were in sympathy with the others, the other 
16th street wells? 





A J said the measurements show that there is some sympathy 


|} but it takes a longer period to ascertain and observe it; 


| they are farther removed from the other wells, and the 


Rubio well intervened, and there was very little pwaping, 
and in manybyears no pumping at the Rubio well, and I] would 
expect it would take quite a lengthy period for interfer- 
ence with the Haskell well elevations by pumpin, operations 
over at wells 1 to by. 

Q Is there any reason other than the distance why it 
should take a longer time? 

A Well, I*think they are in the same formation, and it is 
aquestion of distance, and the intervening materiel; that 
iss heterogeneous mess in there, anc that would be a factor. 

Just get down to the concrete facts: Take the table at 
page 82 of the record, showing the elevations of water in 
the strins of 16th street wells belonging to the San ane 


tonio Company, and illustrate if you please why some of 
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decline of the elevation of well number 1, while the pumping 





those were in sympathy so manifestly? The pumping operas 
tions appear at page 60. ‘The elevations of water are at 
page 68, and the pumping operations at page 82. 

A Well, it will take some little time to pick out sane 
dates there when the pumping operations were also carried 
on at 7 and 8. 

Q 1 ask you to point out some evidence in then table there 
illustrative of this sympathetic movement of water in the 
wells up and down; the punming operations are shown at page 
62 and the elevations of water in the wells at pege 88; 
the tables I think were prepared by yourself; if you pree 
fer you might have the printed page here. 

Av Well, 1 find it is very difficult to get the measuree 
ments on the same date here for the purpose of comparison; 

I know there are some, because 1 have in times past come 
pared them, whore there seemed to be a slight fall or rise 
of the water, depending; upon the stopping or starting of xm 
pumps west at the haskell wells. 

G Allow me to make a suggestion: Yell number 3 began 
pumping, as appears at page 82, June 16, 1904, 

That is correct. 

Q June 16, 1904? 

A Yes, sir. 
3 


> 


Now, turning over to nage 88, you will notice that well 


number 1 was not then pumping, and cid not begin pumping 


until September 20, 1904; that is a note at 627 


A Yep; sir; I heve a copy of those notes here. 


@ Now, then do you find, following June 16, 1904, some 
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of well number 4 was soir: on? 

A Ido; *yes, sir; it is there. 

Q Just point it out if you please. 

A On June 18, the elevation of water in well nunber 1 was 
1365.2; now there is no measurement given of well number 3 


on that date, but it was pumping, and if you ¢o down to 


| July 2, you will find that the elevation in well nuber 1 
| had dropped down to 1364.7; and so on down to August 8, it 
| dropped: down to 1361.7; that shors sympathy between those 


| wells. 


Q@ To whet extent durin: that time? 
Mr WeKinley; Whet year was thet? 
My Britt: That was in 1904, 


A It shows a drop of 3.5 feet. I was not loolting: for 


~ 


comparisons as between those two wells; I wae lecking for 


| data as between wells number @ and some cthers 


Q When on YVetobor 4, the well number 2 had ceclined to 
1331.3, the weasurewent rearest to it in muxnber 1 showed 
that it had declined to 1360.7 did it not? 

i Iedidn"t catch the well you compared it with; I see 
well number 3 for October 4, 

G Ite is about a wonth; the nearest meseurement is the 
latter pert of Auguet, here. 

A Number 1 was pumpiry efter September 20, so there was 


no record shown there; and the last measurement on number 


| 1 was August 27, wren it was 1260.7; but thet woudd hardly 


be comparable, ee there was some little spece of tine inter 


vening. 


Q As regards the two Heskell wells, theyrere very close 
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il] together are they not? 

2] « Yes, sir. 

3] | snd they sympathize very repidly or very quickly, using 

4|] the term sympathize in the senne you have stated here, the 

si pumping of one very quickly lowers the elevation of the other? 

6) (Aol Yes, eit; itvie a matter of a few hours; I don't know 

7\| how many, for I,have never had opportunity to check, 

8} but L dovknow the sympathy ie very close tnere, 

oi] @ iLiwanb to call your attention to the relations of those 

10) Haskell welds ard the pumping thereof, to the decline of 

11|| water; and the clevation of water, in to so-called Hellman | 
12|| Well fumber 2, at the heed of the west branch of the Y 
13|| timnel, and J invite jour attention te the circwusteance 

14|| that as appears by this tabulation the Haskell well number | 
15} 8, atepage 82, began pumpingliay 19, 1904: Thet is correct . 
16|] is it? | 
17|| A ‘Mey ad, that is correct; well nuuber 8. | 
18} @ Newpat thet time 1 ask your attention to the elevations | 
19] of water «at page 09 in the Unckell welle, om that cate, and | 
20|| in whet, you heve designated as well § which is the same 
21|} &&8 Hellwan well number 2 isn'b it? 
22|| A ‘Ses, sir; it is the well in the weet branch of the Y 
23|| tunnel. 
oi) Q The head & of the west branch of the Y tunnel? 
a5) ‘A (Yes, sir.) 
26|| () -Cndiag 19 toe elevation of the two Haskell wells were 
a7 Kespectively, 1347.1 and 1347.4: that is correcti 
agi] “A Yes, sir. 


a9| °Q And the elevation of Hellman well nuuber ¢, or 5 in é 
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| tion im the Heskell well was 1342.3 wasn't it? 


Neen a ee TT 
| your table , at the head of the Y tunnel was 1345.2? 
A Yes, sir. | 
Q Or there was a difference there of 1.8 feet, of the ele 
vation of the well in the ¥ tunnel and thevelevation of the 
water in the Haskell well number 7, anc 2.2 feet in the 
| Haskell well nunber 8? 
| A That is correct. 
Q All right; now that was the day when the pwming in the 
| Haskel) wel] began? 
| A The same cate. 
| & How, notice if you please that on the next measurement, 
| May Rx 26, the Haskell well nunber 7 was at an eleva- 
| tion of 1343,8; the Hellwan well number 2 st 1345.6; only 
} «2 of a foot difference between them; isn't that so? 
 & Yes, «ir. 
Q That was efter pumping for one week, Mey 18 to iiay 267 


A Yes, sir. 


G Notice that on June 2, the next measurenent, the eleva 


A ‘es, sir. 

Q@ And the elevation in Hellman well number 2 was 1545.2? 
& Yes, vir. 

Q@ Adifference of .1 of a foot? 


Yes, six. 


On June 11, it was the same; a difference of .1 of a 


foot; both had sone down however, the Haskell well being 


1342.1 and the Hellman well 1342.2; and on June 18, you 


‘notice that the Haskell well was 1341.6 and the Hellman 


well.was identically the same, 1341.8: Is that correct? 
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1} A ‘Those figures are correct, Judge Britt. 

2 , June 27, 1341.1 end 1342.2 respectively? 

3}| OA Yes, sir. 

4 @ July 2, they were 1340.7 and 1340.9 respectively: 

5|| Is that correct? 

6]/ A oThose arethe figures, Judge Britt. 

7 6 Q (On July 9, 1340.3 and 1340.1, respectively? 

8)/ & Correct. 

9] eq oTuly 16, 1339.5 and 1339.99 

10) 4A Those ste correct. 

li} Q@ July 26, 1338.9 and 1339,1,-a difference of .2 of a foot? 
12) A Yes, sir. 

13], Q July 30, 13238.3 and 1336.7 a difference of .4 of a foot? 


_ 
us 
> 


That is correct. 
Aveust 6, 1337.6 and 1438, a difference of .4 of a foot? 


SUPERIOR COURT 
ot 
[on un 
=> £ 


That is right. 

17], Q August 13, 1337 and 1337.4, still e difference of .4 
18}| of a foot. August 27, 1355.7 end 1336.1, still e diffor- 
19) ence of .4 of a foot; is that correct? 


3 
oe 


Septenber 3, 1738.6 and 1926.7 , a difference of .4 


a foot? 

That is correct. 

October 4, 1233.1 and 1333.4 a difference of .3Y 
That is correct. 

Detober ©, 1332.7 and 1333.2, a difference of .5? 
That ig correct. 


~ 


| October 15, 1322.4 and 1332.8; a difference of .4 of 





a foot; is that correct? 
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A That is correct. 

Q October 29, 1331.6 and 1331.8, a difference of .2 

of a foot? 

A ‘Yes, sir. 

Q November 12, 1331.2 and 1331.4, a difference of only 
ol of a foot? 

kh Yes, sir. 

Q November 18, 1341. and 1331.33 a difference of .3 of 
a foot: is that correct? 

Yes, sir. 
December 3, 1351.2 and 1320.27 
Correct. 
A difference of just an even foot? 


That is. correct. 


ereek fP FE 


Now, the pumping of the Haskell] well closed dewn Nov- 


| ember 6, didn't it, page 84? 


i Yes, sir; November 5 the wells were closed down. 

@ -l would like you to inform us what is the distence 
between those Haskell wells and the tellman well number 2, 
or the well at the head of the weet branch of the Y tunnel? 

& It is approximately 1125 feet. 

Q Did you ever see a closer syimpathy manifested between 
two wells at thet distance than is shown by the Haskell well 
and the HNellwen well number 2, at the head of the head of 


the west branch of the Y tunnel? 


A I think I have, fully as close; there are some other 


factors coming in, in connection with that. 
Here the Court takes a recess until 1:30 o'clock p.m. 
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Afternoon Session 1:30 p/m 

Cross iixamination of F, %, TRASK, resumed, 
Mr Britt, Q Just before adjournment at noon, Lr Trask, 
in looking at your notes accompanying the tabuletion at 
pages 62 and 83, | read the last note, closed down for 
season, 4 p.m Novenber &, the pumpine operations, and | 
did not observe that 1 hud gotten over from the year 1904 
to the year 1905, so that at the top of that colwm, page 
83, it shows that the closing down for the season of 1904 
was not November 5, but Jenvary 9, 1905? 
A 4es, sir; 1 observe that; 1 should have et the time 
noticed that; 1 knew the date was wrong, and | had thouzht 
of coming in and making the correction myself. 


Q So then, resuming the consideration of the comparative 


| elevations of water, in the Haskell wells, and Hellman 


well number 2, the well at the head of the west branhh 
of the Y tunnel, the last date that 1 mentioned was De- 
cember 3, 1904, when the Haskell] well number 7 wes 1351.2 


and the other well, or the Hellman well number 2 was 1330.2. 


On December 17, 1904, the Haskell well was 1330 and the 
Haskell well was exactly the same, 1330. 

A Correct. 

Q On Decenber 24, the Haskell well was 1329.4 and the 
Hellman well was 1329.7 a difference of .3 of a foot? 

& Correct. 


Q Then the noxt measurement was January 7, when they were 


exactly the same, 1329.2 anc 1329.2, January 7, 1905? 
4 That is right. 
Q On the 9th of January the pumping shut down in the San 
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Antonio Water Company's wells, as appears from your note 
at page 63 did it not? 

A Yes, sir. 

Q And on the llth of January of that year, the elevae 


tions of the Haskell wells ere wiven, 1331.6 for number 7 


and 1331.3 for number 8; and 1330 in Hellman well number 27 

A That is correct. 

Q@ On the 17th of January, the elevations ere for the 
Haskell wells, 1332.7 and 1332.8 for the Haskell wells, 
and 1331.3 for the Y tunnel well? 

4 That is correct. 

Q On January 26, 1905, 1337.4 haskell well number 7 
and 1334.6 Haskell well number 8; and 1332.1 Well & or 
Hellman well nunber 2? 

A Correct. 

( At that time there was more difference between the Has- 
kell wells than there was between the Haskell well 8, and & 
the well S was there not? 

A There seems to have been; yes. 

Q Now, without carrying those figures dow, I call your 
attention to the circumstance, to continue the parallel, 
that at the bewinning of pumping in 1904, which in the Has- 
kell well was May 19, 1904, the difference in the eleva- 
tion berween those wells was this: 1.8 feet between the 


Hellman well number 2 or the well at the head of the west 


branch of the Y tunnel, and the Haskell well number 7; 


and 2,2 difference between the Y tunnel well, and the Has- 
kell well number 8: That is correct isn't it? 


A That is correct. 
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Q Now, the pumping of the Haskell] well number & in 1906 
began August 15, didn't it, look at page 83, about that 
date, is the statement in the note = began punpims nusber 
8 about August 13, 1905, 

A That is the statement there; yes, sir. 

& Now, then, looking at the elevations of toose wells on 
page 93, the last date preceding the time when they began 
piping when there was a measureuent on all three wells, 
is July 29th ia it not? 

A’ Yes, sir. 

G At which time the Hellman well nurber 2, cx weli in the 
Y tunnel, west branch, head of it, wes 1.9 feet lower than 
Haskell well 7 and 2 feet lower than liaskell well &? 

& That is correct. 

Q How, it appears from these tebles tnat the elevation 
in the well at the head of tne Y tunnel, was just avout the 
same distance, before the bezinuing of vusping in 1905, 
that it was at the sane period in 1904, very close to 2 fedt, 
That is to say, the difference between the olevation of 
water in the { tunnel well and the Haskell vell: That is 
true isn't it? 

A I observe that. 

Q That is’true isn't it? Just about the same? 

A There was a little more difference in 1900, 

GLb aie so little that it cen be measured in a very 
few tenths of « foot, isn't it? 

A 6Tt ifs less thane foot difference. 


® IT wernt you to observe whether or not, when the pumping 


begen in 1905, there was not a steady decline in the elle 
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man well nuwuber 2, corresponding with the decline in the 
Haskell well: The first date is August 16, at which time 
occurs that measurewsnt in the well number &, to which | 
called your attention this worning, and which | still think 
is a mistake, because it does net coincide or correspond 
with any measurements preceding or following it; well numbe 
7 was 1340.7; while the well 8 was 1330.8; ana the well 5 
was 1340.2; now, whatever may be said of the elevation of 
that well number 6, which began toe os pumped a few uays 
previously, yet the difference between well aumber 7 and 
the Hellman well nuwaber 2 was only .7 of a foot wasn't it? 
A That is correct. 

Q Then on Septeber & there was only .Z of a foot dife 
ference? 

A That is correct. 

Q And on September 15, there was only .1 of a foot aif- 
ference’ 

A You are right. 

Q Andon September 25, they were exactly the same? 

A They were. 

Q And on Septexber 30 there was a difference of only 
«3 of a foot, That is correct? 

A Yes, sir. 


Q And on October 7, there was a difference of only .3 


| of a foot? 


A ede 


Q On October 14 they were exactly the same weren't they? 


A Yes; sirs 


Q A steady decline in both wells, they having fallen then 
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on October 14 to 1334.1 in both wells. 

A There has been a decline but an irregular decline. 

Q The decline going right along. Without stopping to reac 
them all on November 4 they were exactly the same, 1332.4 
in both wells? 

A» Yes, sir. 

Q No, there is a difference there; 1332.2 in the Y tunnel 
on Noverber 4, a difference of .2 of a foot. A ‘en. 

Q November 5, the pumping of the haskell well ceased 
didn't it? 

& Yes, sir. 

Q On November 11, the Haskell wells stood , one of them 
1.5 fest, and the other 1.6 feet abovethe Hellman well 
number 2? 

A Yes, sir. 

Q That is what you would naturally expect upon the ces- 
sation of pumping, that thereupon the Haskell] wells would 
begin torise more rapidly, wouldn't you? 

A I would expect the “askell well to rise when it ceased 
pumping. 

Q Let us see, without readine all the figures: Gn Decem- 
ber 2, the difference between the well in the Y tunnel and 
the Haskell well number 7 was 1.8 foot wasn't it? 

A Yes, sir. 

Q And between it and the liaskell well number 6, it was 
1.6 feet? 

&» Yes, sir. 

Q On December 29, the wells stood respectively taskell 
well number 7, 1539.4 and Haskell well number 8, 1539.4, 
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| 1 inde thirlieldman woll!atuthe! headwofithe vestcbranch,ef the 
all y tunnel 1337.9 or 1.5 feat difference between it and the 
3}| other two? 
4) A That is correct. 
5]/ @ And there was just sbout the same amount of difference 
6] then, within a few tenths of a foot, as there was before 
7|| the pumping had begun in August previous? 
8]| A ‘There seems to have been.4 of a foot difference, that 
9]| is relative difference. 
10]}/ Q, Now, in 1906, there was no pumping at all of the Hase 
11]) kell wolls? 
12|| Avy Not any. 
13) ~Q And let me call your attention, taking a date at rane 
14 dom, for,example on iiay 10, 1906, on page 95, on that date 
is the elevation of the well number 7, Haskell well number 7, 
16|| Was 1345.1 and of the Haskell well number 8, 1345.4; and 
17|| of the well in the head of the west branch of the Y tunnel, 
18] 1543.5; is that correct? 
19]| A That is correct. 

Q Yr the diference between that well, anc the iagkell 
well number 7 was 1.6 feet, and between that well and 
number & was 1.9 feet? 

i. That is correct. 
G Now, sir, can you find anywhere, comparing the eleva- 
tions of water in those wells, which are denominated the 


16th strest wells, of the San Antonio ‘ater Company, the 


string of-them from 1 to 8, any two wells which correspond 


as closely, or at any rate more closely than the elevae 


tion of the Haskell wells and the well at the head of the 
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west branch of the Y tunnel, continued for such a period 
of time? 

A I have not gone through to compare them, Judge Britt. 
But if you take wells 2 and % or 3 and 4 enc compare them, 
you will fing that there is a very close sympathy; if you 
take these wells and covpare them, you will find there are 
some varia ons. 

Q Sow, just wait a moment; let me inquire of you whether 
the ascertainment of the elevation of tne water in a well, 
such aa these, is not taken by cropping cown a tape line 
of some sort, with a weight attached to it, and determine 
ing byitthe feeling in the operator's hands or hana, when 
the weight has reached the water? 1s thet tne way wost of 
the elevations are teken’? 

A» Uhy, that was approximately the method; a float was 
tied to the end of the tape iine, and dropped to the watere 
surface, and the contact ascertained by the method of touch. 
4 That mode of measurement may give vise to slight ine 
accuracies may it not? 

A&A There is a personal eouation tuere. 

Q Amisteke of a few tenths of a foot may be very easily 
made by such a method? 

A Not by a careful observer, no; i tjink the error ought 
not to exceed a tenth; my experience incicated that. 

Q Well, that is pretty close to an inch? 

A A trifle more than en inch. 


Q@ It is one and one-fifth inches isn't it? 


& Well, eam dinch is .083 of a foot, and a tenth of an 


inch is .0083 of a foot. 
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@ Isn't a tenth of a foot eaual to one and one-fifth 
inches? 

A’ It may or may not be; I have not figured it out; I 
will compute it for you if you want we to; I don't thinkx 
it figures just that, but it is approximately that. 

Q Well, never mind; now, do you undertake to say that 
ome making notes of measurements in various wells, where 
the water extends from 50 to 75 fect below the surface of 
the ground ig not likely to make an error now and tien of 
more than an inch and a fifth? 

A Well, some neople might make on error of wore than that 
but I think a wen who is experienced in making, weesurements 
would not make or should not wake an error exceeding ono- 
tenth of a foot; 1 have repeatedly checked on thease wells, 
made independent measurements, and it is very seldom that my 
tape would read as much as one-tenth of a foot difference. 

Q In answer to certain questions by the Court yesterday, 
touching the geological observations or conclusions rather, 
which you have atated herein testimony, you stated in sub- 
stance that Mra Lendsnhall , who aa 1 understood you, mace 
the report, “Water Supply Paper, 219" to ihe Interior Dee 
partment, had drawn the same concluciona that you had draw 
concerning the water manifestations, formations and so cn, 
in the vicinity of the Red Hill; or you said among other 
things that you felt commlinented that he crew the same 
conclusions which you do and have stated hereon the witness 
stand: De 1 correctly state the substance of your testimony 
on that subject? 


A J think in geceral terms, as regards the geology there, 
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you are correct; that was the idea 1 intended to convey. 
G And you stated that you were acquainted withhis re- 
port, ‘ater Supply Paper, number 219? 
A I have read his chapter on the Rea Hill. 
Q I inquire of you if that report does not contain the 
following statement, concernim,; these precise waters at 
the Cucamonga Springs, and adjacent to the Ked Hill: 
"The original cienega waters and the pumped waters whibh 
now take their place seem certainly to be derived both 
from the earlier and later alluvium. ‘The ultimate 
origin of the weter in each of tnese formations is the 
same - namely, the rainfall wpon the San Gabriel Mange, 
nortn of the Kea Hills - but the courses which they 
follow to the point of development, or at which *hey 
originally issued, are probably essentially different. 
Nevertheless, waters from both sources were no coubt 
mingled in the old springs and are probably now singled 


in some of the wells. 






It is to be remembered that the Ked Hills as a pare 





tially buried topographical feature act as a barrier 
against which the modern stream wash has been piled. 
The waters which are percolating southward through this 
wash reach the barrier, rise benind it, and flow over 
it as springs, except wnere they are taken out by devele 
opment before they reach the surface." 

Was that language a part of the report with which you were 

acquainted’? 

A I think I have read the same language there. 


@ I ingquiroalso if this report to which you refer, contains 
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also the following language: 

"This buried earlier alluvium affects the occurrence 
of underground waters in two ways. In the first place 
where the hills:of the older concealed topography lie 
athwart a line of undergrounc circulation through the 
later alluvium, they serve as a dike or underground 
dam, forcing the waters which are percolating through 
the. overlying gravels to or near ihe surface, waere 
they flow out in springs or are easily developed by 
wells, * 

Do you recall that such lenguage wes usec in this report? 
& d-presume i have read that sane language. 
& also, further; 

"If. this evidence of the temperature is accented as a 
safe basis for a civision of the waters, the haskell 
wells (Ho. 79, Cucamonga quadrangle) and those farther 
east fell inte the group which derives its waters from 
the “ed Hills formation, the older alluvium; while those 
to the weet derive their mters from the overlying modern 
wash, " 

Do you recall that statement? 
& J have read that; 1 also recognize the fact that 1 have 


sowe, information that \ir endenhall did not have; if he 


had it he probably would not have drawn that conclusion, 


Q . Do you azree uth the conclusicns there stated in ir 
Nendenhall's report? 

& In part. 

Q@ Dooyou claim that those statements of ir iiendenhall's 


in hisoreport, on the subject to which you refer, are prac- 
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|| tically the conclusions which you have stated here? 

| A I think they are in part; there are, however, some 

| reasons which Ir Mendenhall did not have, and had he had 

i the information and facts that I had in my possession, he 

| would have written some of those parsgraphs a little differ 

| ently, no doubt; he is a fair minded man, and had he known 
those facts he would have gxkkt classed the kaskell well 

| with the 16th street wells. 

| REDIRECY BXAHINATION, 

ir MeKinley, @ You referred during your cross exeminas 

| tionnto fires which had occurred on the watershed of the 

| Cucamonga Danyon, and denuded the watershed; what effect 

| did the denudine of thet watershed have upon the supply of 

| water upon plaintiff's land? 

A It had this effect: that the burnings off of the brush 

| in that Cucamonza watershed removed the cover, and a good 

| part of the resistance that was offered to the rapid runoff 
of storm waters, and the result was that there was a very 
rapid discharge of the rainfell from the mountainous pert 

| of that watershed out inte the canyon, and ovt of the canyon 
and a greater percentasze of that water ran off as flood water 
out over the debris cone of the eanyon, anc a smaller percent 
was left to rm during the swmer months to feed the upper 

| edge of the debris cone, that part which supplies the older 
alluviums, and without artificial interference since that 
fire, a pood percentege of the flood waters would have passed 
16th etreet end gotten out of the basin, ané benefitted none 

| of the consumers of water in that wetershed; anc the water 


would have run off with much greater repidity than before 
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the burning off of the shed; in other words the burnin, 

of the shed has been very destructive of the holding prop- 
erty of the watershed as regards the holding of rain water 
and control of it. 

Q RKeferrin: to the steel pipe which you mentioned, which 
was constructed by Stowell, carrying water to Upland, from 
what point was that water carried? 

A, Thot water was carried from the Padie tunnel to Upland 
a distance of two wiles or more. 

Qo When was it that pive was put in and used there? 

A» I think it was in 1898; 1897 or 1898. 

Q\ @aneyou state what ite capacity was? 

A» Imacde a computation of its capacity, and my compus 
taton showed it to be 52.5 inches. 

Q Did you ever make any observation of the enount of watrr 
that wes being carried and delivered over there? 

A» Only in this way: 1 know that they turned out of it 
at the lower end to my clients, the San Antonio Water Come 
pany, # 3C inches, anc there was mach more water in the 
pipe line. 

Q wr Haskell ingaired of you about « profile, showing a 
gradiont which was put up here, and you started to wake an 
explanation of what the effect of that gradient was, and 
Was confined simply to what the profile showed; #ill you 
state upon what that profile is based, and what the facts 
indicate with reference to the motion of the water at that 
point? eferring to Intervenor's 2zhibit number 1; No, it 
was Defendants’ Exhibit K that be asked you about. 


A Mr Haskell] called my attention to each of these exhi- 
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bits upon the same subject. Defendants’ ixhibit K he called 
my attention to, and called my attention to the break in 
the lines at well 7 and 6 and at well L, more particularly 
wells 7 and &, the Haskell wells, and asked me resarding 
whether they showed the dip of the water& plene; as regerds 
those lines 1 wish te say thet a line does not show the 
direction that « weter-plane or any other plane dips; neces- 


sarily ib takes more tien two points to ascertain the dip 


2. Oo sy af ta & © . 2 se 


of it; but thet profile wes drawn te represent the eleva- 
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tion of water in different wells at cifferent cates through 


_ 
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the gravel basin in which are located the San Antonio 


— 
bo 


Water Company wells 1 to © inclusive; and I carried it 


_ 
Ww 


easterly, showing the location of well L, which is the upper 
well in the Lone Star tunnel; alse well K which is still 
easterly, and a short distance abovethe intersection of 
Hollman Avonue and Base Line; and still further easterly 


the Sunset wells, showings on two different dates the eleva- 


=" 
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tion ef water there; and the break in the grade line et the 


fo 
\o 


Haskel) wells, that is the line joining the elevation of the 


nN 
oO 


Water in the wells at cifferent points, demonstrates in 


these later yoars that sowewhere near the Haskell well, or 


oS) 
pa 


sone point between the Haskell well and the Lone Star well,, 


N 
nN 


whichoon«tiis diagrem is called wall L, there is a close 


nN 
(es) 


formation which interferes vith the movement of the waters 


nN 
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in the grevel bacin in which the Naskell wells and the wells 


hn 
nr 


westerly are located, and thatthe rise and fall of water, 


i) 
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or in other words the level of the water, abt those different 
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Wells is mot constant or regular, and that they each depend 
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g9|| on the drafts within their own areas. 1% will be noted in 
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i|| the lower line, of date ay, 1904, that there ie a sharp 
2\| break in the line at the Haskell wells, and that indi- 
3|| cates that the water in the wella of the Lone Star and the 


te 


Sunset wells was considerably lower, whereas, when you look 
at the elevation of the water in the wells west of the hase 
kell wells where this break occurs, it is apparently on a 
level line; as a matter of fact the water-plane if develope 
ed would probably dip to the south or southwest; but that 


2) 00. - = ta 


can only bé developed by a large musber of wells, and plat- 
10}| ted in the shape of curves. 
11) The Court, Q@ I suppose the term water=plane is really 
12|| a misnomer? 
13] A Yes, sir; it means the surface of the saturated mass. 
14 Q Yrdinerily it wowle se spheroidal rather than a 


flat surface? 






A Yes, sir; it would be an irregular surface; paraboloid. 
Q. BY Mr WicKinley: , where does the break occur? 
& Near the Haskell wells, or eat the Haskell wells as 


shown on the map, but we nave no points any further on, 







to determine just where it would be; but the characteris- 





ties of the coumtry, and the geological formation shows 





that there is a change in the formation in which the wells 





are located, that is the Haskell wells, and the wells east; 





and this dike cr dam serves the purpose of waking « large 





difference in the water elevations of the different wells, 





and checks the moveuent of waters from one source to the 





other, or one formation to the other, Ana the same is true 






oi intervenor's iixttibit mauber 1, shown me oy ir Haskell 





at. the sane time; Mr Haskell presented Intervenor's Exhibit 
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| number ] to me, and asked me some questions about the lines 
and the grades as applied to his exhibit; and the same 

holcs true as regards my explanation of this exhibit: 

that this simply illustreted the change of elevation of water 
in the wells, and the lines drawn between them do not ree, , 
present planes but simply the difference in level only and 
pronouncedly show that there is an intervening necium which 
controls the movement cf waters between the Haskell wells 
and the wells eest. 


Q You discussed the matter of some welle on the west side 





and below the line of the Red Hill, and subsequently referred 
to wells on the east side as being at the winerxy, and one 
near*the winery: whet if anything do you think are the 


indications with ragerd to the cutict of the water, the 
conclusions to be deduced as to the outlet of the water, 


from those wells, takins into consideration the wells on 
’ *) 









17|| the east side also? 
18}} & The conclugion to be drawn is that the spillway from 
19|| above the Red Hills is around the westornmost side and 
20|} thet the Red ilille act as a barrier to tho waters in the 
21|| gravels lying to the north of them, 
22) Q@ What bearine do those wella on the sast side have on 
23|| that eenclusion? That ig 1 mean the wells below? 
24 A There is a shaft east of the bridge, and sovth of the 
25|| main reed, near the winery, which hes a depth of oetween 
26|| 180 and 190 feet, or did have before it reached water, ; 
—27|| anc that shows that the coarse silts and gravele of the 
| agi| recent neriod overlie the ed Hill formation at that point, 


and there was nothing to support the water there, and that 
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| the waters are waters that spill around the Red Hill; in other 


words thoy emphasize the fact of a very sherp folc in the 
Red Hil}, and of its acting as a dam, 


w 2 A 


4), & You were asked about certain testimony that you gave 
5|| in the McPherson case; in connection with that 1 desire 
6|| to refer you to some other testimony, showing the context 
7|| and the explanation of the witness, page 1326, lines 7 to 
8}| 28, and I will ask you if you testified as follows in that 
9|| case: 
10 "Q I wish you would turn to the profile wap, I will 
11 ask you whether in your opinion the sane or different 
12 strate of water bearing gravel feed tas wells and ciene 
13 ge D as compered with the Stowell well, upon Defendant's 
6141] PoooBahibit: 139 
ps "K Tae conditions there would incicate that the imme- 
16 diate sources of those supplies ere separate. Ly opine 
17 ion of the formation is that it is broken up ana that 
18 the different wells are fed practically from different 
19 beds of gravel. That is, that the Red Hill is an older 
20 geological period in my estimation, and that it has 
21 been thrown up there, and thet throwing, up has either 
Be developed very sharp folds or fractures; 1 think it 
23 suggests a fracture, that is, a slipping vy of the stre 
24 tification. In that case strata of clay end gravel may 
25 have slipped by so thet the clay of one stratum might 
| 26 close up on the gravel strata of another section close 
27 to it. If that is not the case, it is an extreme 
28 folding, and that would introduce the concition by which 


wells close to each other mignt be fed from gravel beds 
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“which were practicelly controlled or supplied from 
independent or nearly independent conditions. The level 
of the water at the different points there in my estie 


mation demonstrates that to be the condition existing. * 


Was thet also your testimony? 


Mr Britt: We object to the question as irrelevant, inma- 


/terial and incompetent; this is not pert of the matter 


which was read to the witness on cross examination; 


jand it is not competent for this to ¢o in now, merely 


to show that he made statements at that tine, which are 


|claimed to be consistent with stetements which he makes 
|now; and we desire to add further to the objection , 
that it is hearsay, the testimony now soucht to be adduced 


from the witness. 


ir LicKinley:, We claim this is explanatory of the matter 


he was asked about on cross examination; it was testimony 


given at the same trial and upon the sane occasion, 


The Court: ‘The witness was asked in regard to certain 
matters on cross examination, that he testified to in the 
licPherson case; if thie ia explanatory of thet or roletes 
to it it is proper thet it should go in. I cannot say for 
certain at this time whether it does or not, but I will 
let the testimony go in, Objection overruled, 

Lr Britt: Bxcevtion. 

A I did so testify. 

Q Now, referring to page 1345, beginning with line 4, I 
will ask you if you testified as follows in the | cPherson 


case; it is just after something; that was read to you: 


Did you testify as follows: 
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"% And then practically that the 220-acre tract - that 
the lands of the Cucamonga Fruit Land Company contin- 
uing down to the county road below were practically of 
the same character, extending on down? 

4.1 was of the opinion that the formation lying above 
the dike was practically of the same character, but the 
dike itself I considered of a different charactor and 
ef a different geological period. That was the principa 
glement in finding that gravel bed saturated. 

Q.Mhere did you locate the dike? 

A I1call those red hills the projection of the dike 
above the surface. 

Q The large red hill and the small red hill both? 

A Yea, sir. 

& Below the surface what is there, in your opinion, 
in the way of a dike? 

& We don't know the extent or character of that dike; 
but in my opinion, judging from what | have seen east 
or weat there, I think the dike is co-extensive with tige 
mountain formetion. 

Q Where do you locate the dike in thie case extending 
gown under the red hill? 

A I think the Red Hill formation in itself consti- 
tutes a. dike. It acts as a check for the water which 


falls, on the mountains and on the slopes lying north of 


the Ked Hills; while in all points it coes not cut off 


the flow of percolating water, yet it so restricts that 


flew so as. to hold in saturation the water in the gravel 


beds. 
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g7|| Did you so testify? 


SS a. 





"Q And the water is greatly increased at the point 
where it is dammed up by the dike, isn't it? 
A I mean there is a much greater quantity up there than 


anywhere else in the plane of saturation. That saturae 


» tion seems to be the same amount of water wherever it 


is saturated completely. ‘he volume cannot vary mach 
near that dike material from what it is near the mome- 
tains. Saturated material we know by experience means 
from 25 to 45 percent. Recent experience shows that all 
kinds of material have exceeding 30 percent. 

Q That is, if it is full it is full? 

The water is held by the dike like any other dam? 

A Approximately. 

Q And from that dike it will rise - against that dike 
it will rise to the level of its source’ 

& Not necessariay. 

Q Why not? 

A Because the material through which it passes will 
restrict that water plane and control it. 

@ Your idea is that that dike extends several hundred 
feet below the surface? 

A I should think that dike extended down and connected. 


re 


Q And it is marked on the surface by indications which 


are shown by the projections? 
& It is marked on the surface by that portion of the 
dike known as the Ked Hills. * 





9gi| Mig Britt: fo which I make the same objection as to the mattew 


29|| read from page 1326 of the transcript. 
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| 2 -~ C7) 5 A. 
The Court: Overruled. 


1 
2] Mr Britt: Exception. 
3 


ly Stevens: Kead the rest of it so as to save us putting 


4) it in. 

Si} ix McKinley: Certainly: 

6, “Q You don't know what breaks there are in the dikes 
7 below the surface? 

8 & I don't know. There may be breaks in that dike and 

9 undoubtedly are. 

F 10 Q Suppose there was a break in the dike; what would 
Bb be the result with reference to the water in the sat- 

12 urated plane? 

13 A Through that breek a certain percentage woula find 
4 its way to the detritus below the dike. [he same would 
as be true of the low places in the dike. We wight liken 

16 it to the flood outlet of a reservoir. ‘There would be 


a@ point where there is a slopeover. 

@ If there is pervious naterial in that dike the 
water will pase through that pervious material and the 
bregvk will act like the opening of a gate? 

A Water passes through that the same as it coes through 
ell grevel, but it passes slowly, 

4 But if there is a convenient break it will pass 


more rapidly? Wouldn't it increase in its velocity? 


It denends on the class of waterial through which 
Pp z, 


it flows, If that break is filled up with close fine 
material the velocity is the same’. 
You go testified? 


A I did. 
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{ Now, next at line 9, page 1299; Did you testify at 
the trial of the licPherson case as follows: 

"Q How lately have you observed the cienegas? 
4A T have been on them once or twice during the past 
month, 

Q What is the relative appearance es to dryness between 
the cieneges on the east side and the west side, as come 
pared with their general appearance during the time that 
you have known the cienegas? 

A They seem very dry now as compared with what they 
were the first time | saw them 

Q And what is their relative appearance to each other? 

A I should say that my opinion is that they both dried 
up practically on the same lines and the same ratio. 

They gave me that eppearance after traveling over them, 

I should say that some parts of the east cieneza have 

had the appearance of having dried out more; in general 

terms I would say that they Kept pace one with the other®. 
Did you so testify? 

Nr Britt: Objectec to as irrelevant, immaterial and inco- 
petent and not necessary or proper for the explanation of 
any extracts of the witness's testinony in that trial, intro- 
duced bY the plaintiffs or intervenors in the present case. 

The Court: Overruled, 

Mr Britt; Exception. 

A I did. 

Q Iwill read on further and make it a part of the sane 
question; 


") What is your observation as to the effect of rainfall 
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"on the appearance of those cienozas? 
A My observation is that the flow of the cienegas 


oscillates in quantity back and forth, bearing very close 
relatéon to the rainfall of the different years. 

Y Now, from your knowledge of the cienegae and from 
your knowledge of the rainfall, during the time that 
you have known the cowitry, how would you expect the 
eppearance of the cicnegas now to conmare with the 
appearance when you first saw them as to ihe amount of 
water in then? 

A Their present, condition bears out what I would 
expect to find, My first knowledge of them was obtaine 
ed from years of heavy rainfall, and the past two 
years have been very light rainfall, end it corresponds 
closely to what I would expect ‘ofind, 

Q Taking; the cienegas as a whole, what in your opinion 
is the cause of their present condition of dryness? 

Thet is, their present condition, whatover it may be? 

& ‘Loshould say the lack of rainfall reduced them to 
their present condition. 

Q Take that cienega D; you have speken of it in a cone 
dition of drynses. IJ wish you would teli us just what 
its condition is at the present time. 

A,» In my tremping over cienega D I found tnet it haa 
been trenched, and ofcourse, that woulc have a tendency 
to draw the water dow from the sources. 

G -Is it-dry-new.in all parts of it? 

4 No, there are places where it is wet in the center 
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"Q What woulc you expect as to the effect of the 
trenchin; that you saw? 

A The trenching has the result of reducing the water 
level. That is, of drawing the water out of the vegee 


table mould and surface debris, and leading it away. * 


| My Britt: May it be understood that the same objection that 


was made a few moments ago, the last objection made, anplies 
to all this line of testisony in each instance, and that 

it is deemed to be admitted over the objection and exception 
of the plaintiffs? 

Mir McKinley; We stipulate to that. 

Q Did you give the testimony which I just read’? 

A&I did. 

G At the time of giving that testimony in February, 1900, 
and at the time of the waking of the Map Bxhibit 12, what 
was the condition of the cienegas on the cast and west side? 

A They had been very much depleted and dried out by tune 
nels and cuts, so that there was only a small area that was 
cienega land. 

Q What did the map of those cienegas as prepared by you, 
represent as to their condition? 

A The representation on the map which plaintiffs have 
introduced in part here, was of cienegas or cienega markings 
that were found on another map; they were simply copied, in 
so far as the cienega appearance on the map placed here in 
court is concerned, it simply represented correctly as near 
as possible, the copying of some markings, from a map fure 


nished by tir Stowell, and not from the conditions on the 


ground at that date. 
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Q I believe you informed me you had some additional well 
elevations, measurements in Cucamonga well number 6; if 
ym will give those if you please. 

i I have the following well elevations that 1 picked out 
of wy note book: 


Date Well No. 3 Well No, 9 
May 18, 1907 1368.9 1326.3 
Jrine 1, 1907 1369.0 1524.2 
June 14, 1907 =: 1469.6 1325.1 
June 28 1907 1370.0 1524.6 
July 11, 1907 1370.4 1324, 3 
July 30, 1907 =-:1871.5 1525.1 
August 17, 1907 1572.0 1324, 8 
hugust3o, 1907 1372.0 1316.5 
Jan 9,1908 376.2 1330.1 


then in connection with that the aischarge of the Nadie 
tunnel: 


Jen 11, 1907 247.95 inches 
Hex 31, 1907 70.56 ° 
June 28, 1907 258, 52 e 
July 11, 1907 253.56 $ 
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1 I have a fow additional measurements which J have 
2|| computed; some of these way be dgplicates; I am not sure; 
3|| they are from Cucamonga Weir number 6, which represents the 
4|| Big Springs discharge as follows: These are all taken in 
5|| the vear 
6 1906. 
7|| Date Hour inches 
8} Feb 1 12:26 Puli, 6.60 
9|| Feb 14 2:45 P.M, 9,23 
10|| Feb 24 1:00 P.M, 9.62 
11|| Mar 7 5:00 Pek. 10. 02 
12|| Apr 16 2:00 P. ki, 3¥2) 
13|| May 10 12:10 Po 12.30 

14|| June 16 12:10 Pei 11,54 

fis June 20 1:40 Pi, 12.93 
16|| July 27 13:45 PLk 10.69 
17|} Aug 16 12:15 P.K 11,25 
18]| Sept 1 11:40 Ai, 12:25 
19|| Sept 29 1:35 PLM, 10, 42 
20|| Get 26 1:30 BK. 10, 80 


21|| Nov 9 1:40 Pei, 11.60 
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& You were asked. by Mr Waters as to wells which you 
teferrecd to as standing et a different height, The 8towell 
Wells, which were close together, as to whether you knew 
as to whether they were in ciffersent strate or not? 
Woula the fact that they were in different strata have any 
bearing, as one of the factors in reaching the conclusion 
which you did that the waters were unconnected? 
i» Yes, if they tapped into different strata and not into 
the same strata, they would have differant control. 

Q And that fact would acooumt for their cifference,in level 


Itewould end eculd. 


A 
Q And what bearing woulda it have, in cetermining whethe 


er waters of one affectec the other? 

&) Well, it would have the effect of determining er indi- 
cating. that there was comparatively impervious material 
between the two, aud thet there was very litile lateral 
movement; of one water, if any, toward the otuer, or between 
the two different channels into which the two different 
wells might tap; in other worcs it woulu suow an we 
dependence az between different water-carrying channels in 
that Hed Hill formation. 

Q From your familiarity with the lands of the plaintiff 
on the east siae, have jou formec an opinion as to whether 
additional waters can ve obtained on isut side by wells 
and pumping’ 

1 have. 
Whst is your opinion in regara to that? 
lie britt:. Objected to as irrelevant and immaterial. 


We maintain that the defendants here cannot excuse the 
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| drying up of the wells, springs and cienogas on plaintiff's 





land, by showing that the plaintiffs could bore velle and 






obtain a sufficiency of water for their purposes. 





> © » 


he Court: The evidence will be admitted rather for 






the purpose of illustra ing the physical conditions that 


exist in and about there, than as bearing upon that pro- 





position of law. The objection is overruled. 
Mr Britt: Exception. 







a, MY opinion is that they can get water on their lands on 





‘Oo J0)- =y (Ov ith 


10] the east side, additional to what they are getting now. 


Q At what cepthsy 
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A At varying depths, depending; on the sources or points 






they go after it or seck it: Jake section 4 anu the east 






part of section 3 = take sections 4 anu 3 without qualifi- 






cation - wells put down on those sections have produced 






water: the Old Settlers' well in section 3; wells in the 






35-acre tract; and the same formation exists outsice of the 






18]} 35 acre tract in section Z, the lands of the Vineyard Come 





19|) pany, and of the Cucamonga Lend and irrigation Company, and 





lands. of the. Cucamonga #ater Company; welle put down on 





20 





those lands will produce water in wy judgment, much of which 
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24 






Will pass by and do no one any good unless it is pymped out,- 






no one) in that vicinity,- it will go aown to supply the 






people who are pwaping; so much water out a few miles below. 






@ And with regard to the depth; you say varying depths: 





varying with whet? at wheat depths for commercial production? 






& Within reasonable depths for economic pumping; the Old 






Settlers’ well, which is in section 5, demonstrates that the 






water is quite close to the surface, and that there is a 
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_ good supply, and other wells in that vicinity could be put 


into the Ked Hill formation, and in my judgment produce 
water at commercial figures, which in my judguwent would 
make it available and cheap water, end the same would 
apply to the western part of section 3, and some parts of 
section 4, south of the Y tunnel and east of thex Y tunnel. 
My Britt; . We move that the statement of the witness cou- 
mencing with what he said about the Gld Settlers' well be 
stricken out as not responsive to the question, all that 


portion of the answer which relates to the facility with 


| which water way be pumped. 


The Court; That part will be stricken eut, but 1 will 


ask you to segregate it, Judge Britt. 


lix, Britt: Very well; in any event we claim the entire 
subject satter is irrelevant and inmaterial. 

lir McKinley: While some portions of this particuler ane 
swer may not have been responsive to the question, we say 
this line of testimony is admissible under the pleadings, 
the action being one for injunction and not an action to 
qa@iet title. 

(Discussion as to effect of pleadings. ) 
The Court;. iy disposition has been in this case, as I have 
heretofore stated, to admwit evidence subject to a motion to 
strike out. Your objection, Judge Britt, may be considered 


in to all this line of evidence, the objection overruled 


subject to a motion to strike out, anc an exception taken. 
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Wet ee te il 


ir; NeKinley: { State more particularly et what depth in 


your opinion water can beprocured, 





A They can be procured at depths varying from 50 feet up 
to 100 feet. 

The Court: What seetion are you referring to? The Lone star 
section? 

A Tvemreferiisg to ihe section or area near the Y Tunnel,- 
east of the Y Tunnel, towards the S5-acre tract and in the 
land east of Hellman Avenue near the sunset welis. 

Q You ere not speaking of the territory as far west as 
the old Cucamonga stream springs? , 

A I have referred especially in my mind to that lend that 
was south of the Y Tunnel and east of the Y Tunnel in sec- 
tions 4 and 3. 
ir, MoKinley: ( And what do you say as to the necessary 
depth of those wells as comared with the Lone Ster wells from 
those wells as disclosed by the record? 


4 I should say their cepths would be about the same, 


~Q What is your opinion as to obtaining considerable quan- 


tities of water there? 

4 I believe tney can obtain sufficient quantities of water 
in each of those wells. 

Q Have you examined the welis in the Y Tunnel? 

A One of them, I have kept elevation measurements on one 
of them, and i have kept measurements at times at the mouth 
of the Y Tunnel showing the run-off from thet source, 

Q What is your opinion of the feasibility of pumping 
water from that well? 


4 I think, they can obtain water out of that well. 
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5} A I would expect whey could pump 30, 40, or 50 inches j 

6]/ or possibly mors. 

7, 8 You are only femilisr with one of those wells in the Y Tun 

8|| nel? 

oF 4 A The well in the east trauch of the Y Tunnel 1 know 
10|| nothing about. 

11} ot) Mrs Trask, your attention was called by Judge Lritt to 

12) certain comparative elevations of the askel] well and Well 
13) #8 in the tabulation there: Whet have you to say as to the 

14] conclusion to be drawn from that comparison? 

15) A I have this to say: that while some of those measurements 
16|| show a considerable degree of sympathy, there are many of 

17} them that do not-- some of them that do not; and that there 
18}| are other clements which may account and do account for the 
19) variations end fluctuations in the Hellman Well other than 

20], the pumping operations at Well #8.. 

21 Q State whether those figures show « sympathy between the 
22|| wella? 

23] -& I am referring to page 89 of the transcript, at the date 
24) of May 26, and the difference in level was 1.8 of a foote-- 
25 no, that was lay 19. It was .2 on that date, It was lay 

26] 19 instead ofliay 26 when it was 1.8, Amivetween that dete 

27}, and the 26th they dropped so that on the 26th there was a 
28) difference of .2 of a foot between Wells #7 and #5. On July 
291 2 there was a difference in elevation of .2, the well #5 being 


Wr, Britt: 4 That is at the head of the wost branch of the 
Y Tunnel? 


A I understood the west branch. 



















lir, MoKinley: . In wiet cort of quantities? 
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-2 of a foot higher than Well #7, The drop in seven days, 
namely to July 9, in Well #5 was .8 of a foot while the drop 


&B bd ~ 


in Well #7 was only .4 of a foot, During the latier part of 


4\| June at one time mixkke-- on July 2-- wirxke Well #3 was .2 

5} of a foot higher than Well #7, a week later Well #7 was .2 

6) of a foot higher than Weil #5, And a week later, on July 16, 
7)| Well #8 was .3 of a foot higher, showing that they alternated 
8)/ in their relative positions, Then again, November 18, Well 

9|| #7 had an elevation of 133) feet; ol Déuddibor 3 that well 

10 


had an elevation of 1351.2, or a raise of .2 of a foot; while 
11! Well #8 on November 18 had an elevation of 1331.3 and on 

12! December 3 an elevation of 1330.2, showing m 1.1 feet drop 
while #7 was rising. ‘Those are some of the differences, 


au 2 Domyou reach the conclusion that they are in sympathy 


ss or not? 
16l/ A I reach the conclusion that in some places there is an 
yy apvarent sympathy; but the history of those wells and the 
18! character of them must be studied from the standpoint of all 
1° the surroundings aud not from the pumping operations of the 
20 


San Antonio Water Company; and from the other facts, exhibits 
“11 ete, that have gone into the record I draw the conclusion that 
| there are other causes which have influenced the rise and 

31 fall of the Hellman Well other than the pwmping of Wells #7 and 
+) #8. 

Q Iwill ask you whether you have ever observed thet when 
the Haskell well is not pumping the difference between the 

(21) éi¢vation of ‘the Haskell Well and the Well #8 is about 2 feet, 
while when the iaskell Well is pumping the elevation is about 
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the Haskell well is pulled dowa by pumping and the other well 
not affected? 

Mir. Britt: Objected to as leating, 

The Court: It is, but th damage is done, Plaintiffs except. 

#1 have noticed that it pulle down the well right elose 
to the’ pump. 

QY ds that an indication of eee ti or not? 

*)-It-is an indication of syrmathy between the two Haskell 
wells ani nonesympathy between the Haskell wells and the 
Well #8. 

Y What other factors are there if any that indicate in your 
opinion that there is or is not symathy between the two 
wells? 

A The factors shown in defendants’ exhibit 0, 

Q What are they? 

A In considering the action andeccentricities of the dif- 
ferent wells, we have to take into account all the factors 


in the field where the welis are, not only for one season 


| but for many of them. Defendants’ Exhibit€ which is made up 


of facts exhibited upon plaintiffs’ exhibit 78-- 


Mr. Waters: Hey it please your honor, 1 object to this as 
being repetition, 1t has all been gone into on direct exame 
ination of the witnese. Thegquestion asked by Judge britt was 
mérely legitimate Cross exainination and has not brought out 
any new subject matier at all. And if we are going to repeat 
and repeat and repeat we never will get throush, and | say 
this is 4 clear repetition, he has given ell those facts be- 


fore. 





liy, MeKinley: New matter was broucht out with reference to 
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these particular comparisons, and 1 an explaining them, and 
I shall be througi in a few minutes. 

The Court: | guess you had betcer go ahead, 

A ---shows the run-off from the Y Tunnel end the run-off 
fom the Y Tunnel is a discharze in great part, if not wholly, 
of the water from this well referred to as Well 8, as the 
well is cut into the Y Tunnel and canuot rise above tlie level, 
But whenever the pressure on its water increases so as to 
being it to the surface or above it, it discherses into the 
tunnel. Therefore, this data on this exhibit will have tom 
be considered,as showing the conditions at the well, 

In this, season,-- the season of 1908 -- the Y Tunnel discharge 
begun on or about the 26th of February or vossibly a few day s 
Carlier, On february 25rd there was no dischare from the Y 
Tuane], And it continued up to avout lay 10, when it reached 
its maximum discharge, About May 10 the Cucamonga Water Vome 
pany began to pump the wells in the Lone ster Tunnel 

and at once the discharge from the Y Tunnel dwindled down, Dur 
ing that time the San Antonio Water Company was doing no 
pumping, Here is a clean case of interference with the dis- 
charge of tiat well. In the records there is najsoourdte state 
ment of the time when the Cucamonga Water Comany began pump- 
ing in theyear 1904, so we cannot consider these tabulations 
With all the records in the case, So to compare with this 
rise and fall of Well 5, we would have to have additions] 
information which would have to show a sympathy between that 
well and the Cucamonga puwaping operations in theLone Star 


Tunnels. 


4 Have you any measurements or elevations of Well 3 
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tyat you have not putim& in? Measurements in September, 1908 


Have you any such measurements? 


So Mw 


A I.think all the measurements | have must be in the rece 


- 


ord. In November and December I have some records of 
measurements, but they are in the record, 

Q dn the testimony cited here in the cPherson case 
you made reference to the low places in the Ked Hill dike: 


What low places do you refer to? 


So @ si G ta 


A i refer to the low places west of the lied llills and 
10) ground there which i referred to in my talk about the waters 


11} moving that way out of the basin, 


12 , Moving which way? 
£9 A I have designated those low places as the places through 
314 which the water was moving, 
its 4 hich way did they move? 






A Westerly and southerly. 






Mr, Stevens: @ You mean the waters of the old alluvium? 





A The waters of the grave] beds north of the Ked Hill. 






Mr, McKinley: . Did you refer to any place where the waters 






moved in the old alluvium? 


A. No; the waters in theold alluvium that i referred to 





are unknown except so far as they come to the surface in 





Cienegas or through the wells .in the tunnel. 






Q. any other explanation thi you desire to make& of that 






testimony in the UcPherson case? Has it been made clear by 






further events? 


A I desire to say in relation to the McPherson testimony 





which wasiniroduced by plaintiffs in relation to the sub- 





ject of the separationn of the point where the waters of the 
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older alluviums and the recent alluviums or gravels were 
separated,-- in thet case there was no effort made to deter- 
mine at whet point the supply of water was comson to both of 
those geological formations. It was not necessary. And there 
were wry fw factors from which we could determine thet. 
And since that trial there have been many facts developed 
and much information secured from the boring of wells and 
the interference of wells and the action of wells one upon 
another, and the point of comson -sumply as developed in this 
case to be near the foot hills, whereas in the other case 
it was not specified, and I made a reference to it by virtue 
of showing that et thet time it was not necessary to go into 
that part of the case and we didn't do so, andnthet we spoke 
of ‘the gravels in an indefinite way and not in a particuler 
waym describing any perticulear location which they were 
drawing from, Another point I wish to refer to in connection 
with the geology which has been referred to at the time 
Judge Goodicel] was auestioning me, and thet is, the character 
of the fold ot upraise. In that first testimony in the lic 
Pherson case I spoke of more than one possible cause of the 
uplift; thet it waspossibly volcanic an@ possibly being brok- 
en up. But I also in sone paragraph in the data read into 
the record toOday by Judge icKinly, stated troat I thought 
it was a sharp folding. Subsequent events have demonstrated 
sufficiently to me and my judgment would be that it was a 
sharp folding rather than a breaking up. 
Q Wheat in your opinion is the result of interc maunication 
of water in the dikc tetween the ancient en’ recent alluvium 
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1 A Ina sense, that old material is saturated, There isa 
2 contact. But as regards the movement of waters from one form 
3 ation to the other there is no interchange, The contact is 


a theoretical one rather than an actual one as far as inter- 


> 


Change of water is concerned. I consider the silts in the foru 
ation are amply close to retain the water and direct it. 
Q When “r, Haskell examined you he asked the following ques 


tion and you answered in the following way, and 1 desire to 


© £2 sy Gr 


ask the meaning of it: 

10) “Q The Cucamonga channel as it passes through the Ked /iill 
11] is filled with boulders and debris, isit not? 

12)| “A On the surface. 

13 "Q To an unknown depth? 


314 “A It is filled on the surface. I haven't delved into it to 
15|| find how deep. 
16} “Q It is to an unknown depth so far as you know? 


"A Six inches to a foot or more. I haven't delved into it 
to find out how much further than that beyond. I don't know 
how deep it does go. I did dig a ditch line through that form- 
ation four or five feet deep and it was still in the recent 
formation, That may go hundreds mk fwak for ell ‘I know." 
What did you refer to as the Uucamonga channel? 

A 4he ¢hannel that runs down through the Ked Hill. But the 
point | was discussing was the point right at the Kubio 
well, and at that point I have no doubt that the modern and 
recent alluvium has a depth of several hundred feet. 

Q What is your opinion below that? 

4 When you go further south, toward Base Line, my opinion 


is the recent alluvium is very thin, And 1 know furtier down 
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where the water is coming out it is intermixed with the an- 
cient gravels as 1 explained to Judge Pritt, 

& 

Ke Cross Examination. 

Mr, Britt: On the subject of obtaining water from wells on 
the lenis of plaintiffs in thiscase, i inquire of you 
if you did not testify a while ago about a shaft close to 
the winery and not far from the wash ofCucamonga Ureek on 
the lands of the Cucamonga Land and lrrigatien Companye- it 
is close to the wash and near the winery as indicated 
on map exhibit l-- and that thet shaft was dry at the depth 
of 180-some-odd feet. 

A That is correct. 

@ »Youw never saw any water in that shaft, did you? 

A I was up there at one time when they were digezing that 
shaft. In fast 1 was there a number of times when they were 
digging. And they got water in the bottom of it and I saw 
some watver takenn out of it. 

4 What year was that? 

& Tt must have been 1696 or '99 or early part of 1900, 
I-think it was in ‘98 or ‘99 

Y Was it ever pumped? 

& I thiak not. They got discouraged and allowed it to cave 
in. They went deep enough to get into water, however. 


Q What is the @epth? 


& I didn't measure it at the time I saw the water there, 


but at the tie] measured it in 1900 it had caved in and Ii 


got my tape down a distance of 161 fect, 





Qe Any water in it then? 
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A. No; there was no water in it at that time. The water 
was met at 180 to 184 feet, 

4. You say they got water out of it? How wes that? 

A The water 1 got was in a pail. 

Q. And you think it sould be got out in a pail in comercial 
quantities? 

A No; I wwouldd't use the water on the lands right there 
for commercial purposes, although in the country just a few 
miles below there they are raising water over 200 feet 
and irrigating orange grove and doing it successfully. 

4 Not in pails? 

A No; they use pumping apparatus. 

Y A little further west there was the Jordan wells. They 
also were ‘ry shafts? 

A J forgot about those, One of those wells is very shallow. 


Q And the other one is 134 feet deep, isn't it? 






& It was over a hundred feet. My recolleetion is that in 





the. Jordan well they got some water. I! measred one of the Jor- 





den, wells, I measured them both, One wasdd feet deep and the 





other 118 ane they were both dry when J measured them, That 





was in the early part of 1900, 





There was never any water that went out of either of them 





to your knowledre? 






A..1 Won't know of their taking water out ofeither of them, 


Q, If there had been you would have known of it? 






£ Iam of the impression that they struck water in one 





of those wells, but I won't be positive; 1 have no note of it. 





v 


Mr. Waters: 1 don't suppose anybody will claim that that was 








available for raising water for irrigation? 
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Mir, McKinley: We don't claim it, 

Mr. Britt: Q Going over to what you call the Old Settlers 
well, where is that situated with reference to the lands? 

A The Old Settlers well is shorn on defendants’ exhibit 


Bin section 3 in the sortheast quarter of section 3, township 


I south, range 7 west, and it is marked Well No. 31, eleva - 
tion, 1313.2. 


Q Andhow far distant from the lands of the Vucamonga 


| Vineyard Company? 


A About 1700 or 1800 fect east of the northeast corner of 


the lands of the Cucamonga Vineyard Jompany, 


Q It is thet far remove? from any of the land of the 
Vineyard Commany? 

& So far as I know, 

Q And it gets further away from the lands of the Cuemonge 
Vineyard Company? 

A Something like a quarter of a mile away. 

@ And to what depth,? 

A Thaven't the record at hand, It is in the record here, 
It was given by the president of the comoeuy. 

2 Do you know whose land that well is situated on? 

& Thepresident of the company test'fied toe the ownership of 
the land, I think it is the property of the company. 


Which company? 


&> 


A The Old Settlers Water Company or association, whatever 
it is. 


| Do you know what distance they raise water by punping? 


& 


A I haven't any measurements of it because it has been in 
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to the water, and the records of the ater levels were put 
in here in detail by the president of the company in this 
case, 

Q 1 don't supposes you mean to assert that any of the weter 
in thet well vould be available to irrigate the lands 
of the Cucamonga Vineyard Comany? The fact is the 01d Set= 
tlers Water Company is extremely short of water in the irrigat- 
ing season, isn't it? 

A There have been times; and that is the object of putting 
that well° down. I understand since the construction of the 
well they have had an ample supply. 

Ur, Britt: I move thet what the witness understancs be 
stricken out as not responsive to the question, end as exe 
pressive merely of the opinion of the witness and incom 
petent, 

The Court: That portion of the answer ha’ better go out. 

A I find that I have a record of the water level taken by 
me in 1900 of that well. There was a shaft at toat time and 
I find it 54 feet to water and 1 find the shaft 70 feet 
deep in 1900 in the early part. 

Q You don't know to what depth the water stands vhon it is 
pumed, or whet the output of the well is for tie purpose 

of irrigation? That, you say, was tvstified to by someone 
else? 

A Yes, sir; the president of tue company, 1 heard thetes- 
timony am 1 think I made some notes of it waich I heven't 
at hand, He gave both those facts. 


Q What is the cost of lifting water by meens of pumping, = 
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A I haven't any figures thet I could give off hand. 1 
can bring it in to-morrow as an estimate of what it would 
cost. 

Q I don't want a mere guess, I desire to have a reasonable 
approximation, I don't care about exactitude, I will pre- 
sent those figures ani give you estimates based on the cost 
of pumping in that section, 

Q Do you think thet water can be pumped from a depth of 
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150 feet for the profitable ir-igation of vineyards or 


a 
i= 


grain lands? 


_ 
— 


A I would say no, as regards grain lends; but I have had 
12)" no experience with either grain lands or voneyards with pump- 
ed water, There might be some ch&sses of vineyards which 
would justify lifting the water that high. 

Q You gave some additional pumping elevations here, ir. 
Trask, of wells 3 and 9, the discharge ofthe Sady Tunnel, 
in the year 1907, I think, ani possibly some in 1908, There 
a siey in the record sp far as I can discover of the ele- 
vations of wells from about May 1907 to February, 1908, Have 
you the elevations? 

A I have them here, anc I will read any that you ask for. 
Q They have not been put into the record? 
A I haven't been able to prepare those, I haven't had a 
tainute to do it. 
Q I will be glad to have you give the elevations during 
that time. 
ree tasers Street set hve 


May 6, 1907, is the last. The next is Feb.2, }908, 
Witnessreads from memorandui the following: 
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BLEVATION OF WELLS, Continued, 
Way 18, 1907, to February 2, 1908. 



















I8 1376.3 1370.0 1368.9 1367.0 1366.8 1362.2 1362.0 1526.3 1359.3 1356.5 
_ 1378.0 1370,1 1369.0 1367.1 1366.7 1362.6 1562.4 1324.2 1359.3 1360.9 
A 1379.8 1370.8 1569.6 1367.5 1366,8 1362.6 1362.5 1525.1 1359.6 1366.3 
WB ,1362.3 1371.8 1370.0 1568,0 1367.3 1363.4 1363.3 1324.6 1359.2 1356.5 
[2,1384.8 1872.6 1870.4 1568.4 1567.6 1365.3 1560.0 1524.3 1360.2 1367.1 
(0,1593.0 1373.2 1371.5 1369.5 1368.4 1363.8 1363.8 1325.1 1360.6 
W7,1398.2 1374.2 1372.0 1369.9 1369.1 1362.8 1352.6 1324.8 1360.7 1357.9 
0,1401.2 1374.5 1272.0 1370.0 1369.0 1364.5 1363.9 1316.5 1361.5 1357.3 
}6,1403.0 1374.1 1371.6 1213.7 
MM9,1364.4 1370.7 1568.5 1355, 0 1366.1 1360.4 1346.0 1311.6 1359.1 1355.7 
B/1365.4 1369.8 1367.2 1554.5 1365.0 1369.6 1545.6 1510.1 1358.8 1354.9 
15,1362.5 1563.8 1366.5 1353.4 1563.9 1358,6 1345.2 1309.6 
M2,1362.5 1368,6 1366.2 1353.6 1363.6 1365.6 1344.5 1308.5 1357.6 1354.7 
H9,1361.6 1368.2 1365.6 1352.8 1363.1 1357.9 1343.8 1308.6 1356.9 1352.6 
W21,1980.8 1372.1 1369.2 1366.5 1365.4 1360.4 1347.4 1309.3 1357.9 1353.2 
f$1,1391.3 1575.2 1872.5 1569.6 1368.5 1862.9 1363.0 1340.7 1358.8 
4,1598.3 1377.9 1375.2 1372.4 1371.0 1365.4 1365.4 1347.6 1361.6 1361.4 
6 ,1402.5 1378.8 1376.0 1373.1 1371.7 1366.6 1364.2 1335.1 1362.6 1362.0 
A, 1365.5 1375.6 1872.2 1556,7 1369.1 1362.9 1547.0 1852.8 1561.7 1460.4 
4,1364.4 1374.4 1372.3 1370.0 1369.0 1361.8 1345.0 1327.7 1360.9 
fl, 1388.6 1378.4 1575.4 1372.9 1571.6 1366.6 1366.9 1313.1 1362.8 1360.6 
1894.9 1374.5 1376.2 1373.1 1372.1 1366.9 1367.1 1330.1 1363.2 1361.3 
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Q. Your statements made to the Keporter were in such a tone 





that 1 didn't get them, These measurements are elevations 
of wells between the dates thai were stated, from vay, 1907, 
to february, 1908? 

& Yes, sir. 

y What wells are covered by the measurements you have jut 
now given? 

A 1 have covered the came wells thai 1 covere* in the tebu- 
lations which precede and follow this, namely, Wells 

1 to 5 inclusive, 7, 8 and 9, and Wells S and b, That cor- 
responds to the wells that have been put in thetabulations 
and this data fills in the missing link and completes the 
data which i have of the well elevations. 

+. Wells 1 to 5 and 7 and 8 are the wells of the 5an Antonio 
Water Company north of 16th street? 

A. tes, sir. 

Q. And Well #9 is at the head of the Hady Tun:el? 

A Yes, sir. 

G And the Well #5 is the well at the head of the west branch 
of the Y Tunnel? 

A. Yes, sir. 

-Q And the Vell #6 is somewhere else, and | don't know just 
where it is. 

A In what is know as tire West Side Cienega or Cienega D, 
and is in the90-acre tract, the property of the Cucamonge 
Water Company. 

Q Now, lir, Trask, have you the pwaping record of the San 
Antonio Water Company during the year 1907? 


AI think it is in the record, Judge Britt. If you wil 
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examine page 2477 and page 2478 of the transcript you will f inf 
the measurements you are inquiring about, 

Q Those are occasional measurements, Was there no daily 
record kept of the pumping during that time? 

A No. The clock sheet in the automatic register in 1904 
and 1905<- iu was not in operation during the pumping 
seasons of 1907 and 1908, and the measurements which I have 
consist of personal measurements which 1 put in, 

Mr. McKinley : There is one matter about the logs, I think 
Mr. Trask stated thot he knew something about it the other 
day. Did you sey you made copies? 

A I seid I had in my possession copies of the logs of wells 
which appear on this profile and that 1 copied them person- 
ally from the originals which I got from the San Antonio 
Water Company, and 1 returned the originals to the san 
Antonio Company, and that 1 was not the custodian of their 
papers and don't knowwhere the originals are. 

Mr, McKinley: They heave been burned up and nobody knows 
where they are. 

Mr. Britt: In defenence to the witness, I may say that he 
said he had copies of papers which were supplied by the of- 
ficers of the San Atonio Water Company purporting to be such 
logs. 

A That is snother way of stating the same thing. 

Mir, McKinley: Of course, he don't know whether they are 


copies or not. I haven't seen tiem myself at all. I had the 


impression that the logs were in existence, 


Wr, Britt: Q@ You say that you have some other figures and 
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A Imay hoe forgotten many of them, but | recollect thet 
you called for the Bodenhamer tunnel. 

Q I have forgotten some of them myself. 

A And you called for the measurements of the ban Antonio 
Tunnel and Ureck flow. 1 could take them from through my 
books, but I haven't had time to get them out, 

Q Have you any data or measurements which you heave in a 


Condition now to be delivered to the Reporter? 


Co & + @ mS SO oes 


A I have here the measurements made by myself of the 


10) discharge of the sodenhamer Tunnel, and they are 
11) given in miners inches and the dates of the measurements 
12) are written in here, both the year, month ant day, 
13) Q Covering what years? 
14], A Covering the period beginning with June 25, 1996, down 
15} to and including Cetober 8, 1900, It represents the rise 
| 16], and fall of the Bosenhamer Tunnel. 
17 4 No records kept since tt time? 
18} A No; the tuncel is dry, It has fallen to pieces and it 
19) has been abandoned and no water is flowing from it. 
| 20 Q If that is in condition to be telivered to the Reporte 
21} and copied by him it can be ‘olivered te him without being 
+22) read, if there is no objection to it. 
i 23), Mr, ieKinley: None at all. 


2H 6 Anything else which you were requested to produce anil 

25) Which you are in condition to present? 

26/ « Nothing th.t 1 can present to the Reporter. 1 heve ay 

27|| books and have some measurements scattered throuch my books 

| 28 of the San Antonio Tunnel waters and of the San Antonio Creek 


29)) waters, but i have bad no ti 5 take them ox 





aac a. 























ag oe 


sath ees tleues2dne ious nana tobewsd yer Toks 
« foseuss mnie ens ‘not hob kaasomy 

+tfoowyn wot? 20 onge nadtagret evaded — 

oinojad osé od Io edaamemasam oil) 00% KoLlso woy badouky ie 
| {ai s'g00add moyt mond exat bisoo L welt doe.bas fonngt fe 
Site madd tog. ad omit fedd ‘moved | ind ,elood 7 
anh oved ocy doidw adnomeiwesen wade, ype uoy oval Dar mi 
Todroqall wdd of beroritob od, ot wen cokthhaee 

at te theeynt yh shaw adiemewasem odd 91a evade 

ote youd bia fens? wmadnebos adi te gyxadomkh fOr 

sineme maser odd Lo s9¢eb off baw wereal epontm nb nor al 
wYsh bos Aire. ptiaey eds aitody,eted al) meniediscr! kt 

, Tereoy doce | 

awob {REL 2S antilvidtiw widens boitog edt, 
oats en’ sicosqiney ¢1 .000L ,6 redoto0 gatibule 

we fenoul remadiabed oft. toot, 

Tomes did ponka dgex winones giPx 

dé das gonsig of ‘noliad wad df ogvh at foruwd edd jolt a 
-¢t mort griiwofl ef wotew om Bae honphaade. usedvaad fe 

wiogel edt of Sotedtel ad os motdibago rat ef: dealt 21, | 
~gated iuedi iw mid of bowovile’ od, geo! dtmta. xd batggeu is | 
sh of moitoaide, on ak erase Myghaon Hs Be 

Lia ta omoll yo Lite geile fae * | 

haus oouborg oS hedeeuper oxen voy doldw ante. sabddyon 9 Mei 
“Pinonorg of aokdibaooynl, eta, Hoy, dokelw iy 

yr avai 1 ,rodscgeibedd of dneneta gam] todd ante ol Ae he 
stood ya cuoids howidpos adacmtigaen omod eves, bun viged © bi 


ise) ohootnh aaG oft to bee exeday fanguk oknotps salen Yo fle 
ey 





ve = nas = si i 


= 


a DS BN Mk? 


Ae ee nt Sw 
a i 


Th 


- 
_- & 





© @o ws 2 «2 + & » 


The followhg is a copy of the tabulation presented by the 


witness of the Bodenhamer Tunnel: 


BODENHAMER TUNNEL. 


June 25, 1896 
July 15, 1896 
Sept. 15, 1896 
Nov, 2, 1896 
Dec, 26, 1896 
Jan, 25, 1897 
July 6, 1697, 
*" 19, 1697, 
Aug. 2, 1897, 
" 16, 1897, 
Sept. 6,1897, 
* 20, 1897, 
Oct. 4, 1897, 
ich, 16, 1898, 
Apr. 14, 1898, 


May 4, 


1898, 


June 6, 1898, 
July 5, 1898, 


Aug ol, 


1898, 


Sept. 15, 1898, 
Oct. 2, 1898, 


Nov. 6, 


Dee"5, 


1898, 


1898, 


Jan, 3, ,1899, 


Feu, 6 


899 





24,99" 
24.14 
28, 86 
21,06 
19,00 
16.76 
11.07 
12.29 
13, 87 
14, 66 
15,56 
16,34 
17.06 
21.38 
20,20 
19.31 
19,24 
15.46 
29, 02 
18,97 
18,97 
18.12 
17.62 
17,54 
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ill Apr. 5, 1899, 13,59 

a| May 1, 1899, 13.59 
3 July 4, 1699, 12. 02 
4| dug, 7, 1899, 11.76 
|| Sept. 3, 1499, 10.88 
6 Oct, 2, 1899, 10.88 
7 Jan. 1, 1900, 8,48 
8 Feb, 1, 1990, 6,86 
9 lich, 5, 1900, 6.74 
10 Apr, 1, 1900, 6,74 
1 Moy 7, 1900, 6,74 
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dug. 6, 1900, 
Oct. 8, 1900, 
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Q Have you any measurements in We year 1902 and 1903 
a’ J Ri 





of. tne flow oi. thewater from the hady Tunnel or any of the 
16th street wells or of thewater out of the 1 Tunnel or the 
discharge at Weir No.3, Ureek Division box? 

Ad heave some snd toucy are in the recerd. | havebeen 


through wy notes and picked out every one I can find, 
f y 





My, Waters: Tuere is one question I would like to ask Mr. 

frask, A while ago in response to questions asked by 

Wadee liaKinley I understood you to say that this graviby 
to vy 7 af 7 


water of ith Cucamonga springs, or the equivalent of it, was 


very reodily obteinable by pwuping on thet area lying to the 






south and east.of) the outlet through the Y Tunnel, 
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A TI made such staenent, 

Q@ Now, Mr. Trask, do you wish this Court to urérstand 
you 8s meaning that as a practical matter that if a person 
has @ gravity flow ofwater for the irrigation of a farm, 
and also underlying that farm at a devh f rom 80 to 160 fect 

there is obtainable water by pumping, that it is just as 
good & thing for him to 1o awey with an? abandon his supply 
of gravity water and dig 2 wel) and pum his supply? 

Urs McKinley: Objected to as arguueitative. 

The Vourt: Objection overruled, 

A. T haven't mede any such a statement to the Court. 

Q You don't mean to be so understood? 

AT Raven't made any such statement to the Court. 


Q Did you mean to be understood tat kee aquiwakemk one 


A’ I mean thet one is a substitute for the other; that you 
have the water, whichever source you ect it from and you have 
the necessary amount to irrigate. In that sense it isequivalent. 
$0 inches of pumped water is equivalent to 30 inches of 
gravity water for beneficial purposes. In that sense it is 
equivalent. 

Q ‘But in point of value and in point of expense, you don't 
with to be understood that one was aa economical and bene- 
ficial as the other? 

A -I-was not presenting it with those ideas in sy mindat 


all. It wes simply that 50 inches of pummed water was gquiva- 


lent to 30 inches of gravity water in so far as its whility was 


concerned 
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Q After you get it to the surface and in a ditch it is the 
same thing? 

A Yes, sir; it would do the same useful work. 

Q But ata vastly different expense? 

A That would depend on the method of pwmingk. All those 
things are details, 

Q I suppose it is; common knowledge that water won't raise 
itself. 

A And it is common knowledge that it costs money to pum 

ter. 

ir, Conner: Q I have been curious about thet water in 

San Antonio Canyon, You were asked once here for the smount 
f water that was flowing that you measured the day before. 
Did you report that? 

2 I have not. And I am glad you call uy attention to it. 

I have it here and I have carried it for days. ‘These 
measurements were mide on March 14, 1909, and the amount of 
water flowing through the Ontario Fower house weirs, which 
would represent the amount which went through the line and 
was flowing into the Creek near the division dan, was 9% 
963.5 inches, The amount of creek water flowing in the creek 
and measured by meter at a point some 20088 

feet above the division dam, 2498 inches, In other words, 
there was a discharse from the watershed of th san Antonio 
Canyon at a point where the division dam is located, ofa total 
of 3461.5 inches on that date. 
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Here theJourt takes a recess until tomorrow, March 26, 1909, 


at 10 o'clock acm. --------o0000- 
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(Purposes for which San antonio Water Come 


peny incorporates, as statea in 





Amemied Articles of incorporation -) 






"Second. That the purposes for which it is formed are 






to acquire by appropriation, purchase, or otherwise, 






Water, wwater-righnts water privileses and right of 









18]} way in the Counties oi Los Angeles and San iernardino, 

19] weand to: furhish, lease or seli the same for irrige- 

20/) tion, milling, manufecturing and other purposes. 

aii] "To own, hold, construct ardimaintain canals, ditches and 
22 | /» all structures, lands, easements anc righte appertain- 
alll ing thereto for the purpose of teking and conveying water 


for the purposes herein mentioned, to owners of lots 





and blocks in the village of Untario anu none others. 













"To make improvenents, borrow woney and transact 


any andyall.ousiness and things connected with the 







business and things connected with the business of 


the corporation and relating thereto, to purchase, 
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orect, construct, equip operate ammaintein electrical 












power plan tas pipe lines, flumes, ditches land and all 
appurtendaices, of every kind am: description, neces- 
sery therefor, to weneraba electricity, anc to produce 
|e electriciak power for the purpore of pumping water, 
for Lighting purposes, and for sll useful or beneficial 
purposes, ond xux «ki uuafuk to use, sell, lease or 
disposes of electrical power or energy for any anc all 
ugeful wr henoficial purposes, and in general, 0 do 
anything and everything nécessary or proper for the 


gucecesful carrying out or ilftiline of each or 
ying i 









mi) of said purposes or powers. 
meee 
Mr. MKinley: 1 understand thet the reading is waived of 





everyting that, we den'4 reac in these record titless 
The Veur't: 





i thowdht thore was such a stipulation in 







eorue time aco, 


Hry: MeKinley: Probably there ia, bit i.wented to make 










|| sure it: covered that. 






ur, Joliffes i offer in evidence a contract between the 









\| Ben gutenio Yater Compeny and tae Unterio Power Company, 
— Of whe fireat parte and the Cucamonge Water Com- 
f pany, dated November 17, 190G, recorded November 27, 1908 


in book 428 of Deeds, at pege 114, Records of 










Said conyract is here inserted in therecord, and 





is as follows, to-wit: 
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My. Britt: I don't know what figure this contract cuts im 


the case. 


) Mr. McKinley: It is part of out chain of title. 


Mr. Britt: It seems to be executed on the 17th of Novenier, 
906. It would scarcely be claimed that any sort of agree- 
ents made at thet time would affect the title which is the 
ubject of litigation in the case. 

The Court: 1 don't know why, J.dge Britt. As I recall that 
reenent it was introduced in the former suit for the 

ery purpose of showing title. 

Mir. Britt: The Court misaverehends. This is dated Nover- 
or, 1908. 


The Courts. Then thet is not theagreement 1 had in mind. 1 


pupposed it. wae the arreenent with r. Stowoll. 


fir. Jolliffe: It is material in showing whet richtsa we 


tleim and showing what rights the Cucamonze Company claim 


d a decree would have to be sntered establishing the 


ights afvall. the companies and the rig ots between the 


Pucanonga  Vompany and our couipanges. 


Ly. Britt: We object to the contract as teing hearsay as 
egards the plainti??s in the case, ani incompetent and 
rrélovani to the issues. 


The Court: The objection is overruled. Vlaintifis except. 


The following, is a copy of waid contract: 
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CONTRACT 


. t 
# i MED Cee At iT’ MS NBA T HY, POATTR OONDAM 
| Of SAN= ANTONIO: WATER COMPANY AND THE ONTARIO POWER CONPANY 


wi th 
THE CUCAMONGA WATER COMP ANY. 
THIS CONTRACT, mace by and between the San Antone 


io Water Company, « corvoration, and the Ontario rower . 


Company» a corporation, the first partion, snd the 


4. in 


Cuchinongs Water Company, a corgaration, tie second 
party) WITS SSa2thg 

"WHERKAS, each of tha-parbian ia the omer of 
certain rights in and to tot certain tunnel for the 
developaent of water, situste at Cucamonea, in the 
County of San Sernerdine, State of California, know 
a@ the Eady Tunnel, and in sand to the water taat flows, 
or may be mede to flow, from said tumel;) 

"AND WHEREAS, a bulkhead han beer glaced in said 
twinel, to conserve and hold back and store under- 
Ground water tht might ot erwise flow from said tune 
nel, in excess of the quantity at the time required 
for wee; said bulkhead being so constructed as to 
enable theparties thereby to limit and regulate the 


flow of ‘water from ecaid taunuel, at times when there is 


a surplus of water held back and stored unc ersround; 


back ofand above saic bulkhead; 

"AUD WEERUAS, thepartics are cesirour of so 
regulating anc apportioning the flow of weter from 
aid tunnel, during the different seasons and months 


of the years’ as ehali be vest calculated to prevent 
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waste, and to secure to wach party the most benefi- 
cial use of the water of said tunnel; 

*NOW THARKPORE, it is agreed by and between the 
parties for and during the term hereinafter stated, 
as follows: 

PARTICL I. 

“Said bulkhead shall be maintained by the parties 
jointly, thefirst parties paying two-thirds of tie 
cost of the construction and such esintenance, and te 
the: setondparty pay. one-third of such cost. 

PARTIULE Li, 

“The maximum quantity of water that way be taken 
from ssid tunvel by either party, during the differ- 
ent months of each year, shall be as follows,-- the 
term ‘inches', as here used,meaning in all cases a 
measuresient under four-inmh pressure, «-- to wit: 

"From and including “ay 20 to May 4) first parte 
ies, 160 inches; second party 50 inches. 

"During the months of June and July, first parte 
tes 200 inches; second pai ty, 100 inches. 

“During thenouth of August, first cartigs, 

200 inches; second party, 120 inches. 

*During the month of September, first verties, 
740 inches; second party, 120 inches. 

*"Buring the month of October, first parties, 240 
inches; second party, 100 inches. 

"From ent after the first of November until the 
close of © what shall be deemed theirrigeting season 


for that year(the date of such closing for such 





year to be fixed at the time by mutual aurecnent) == 
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I ill "first parties, 200 inches; second party, 100 inches. 





ie "From and after @aeh closing of the irrigating 





season until and including May 19th of the following 






year, first parties, 60 inches; second party, 60 






inches. 


"pr eb Liles 






“kach party agrees, notwithstanding the maximum 





quantity of water to which it may st the time. be 





entitled as, aforesaid, that it,will not. st any time, 






take: from or require to Le delivered. from saic. tin- 






nelwany water in excess oc, thequantity that shall 






then ko required. by such party for. actual use, and 
4 i J 






the dlow,of «ater from said tunnel shall, at.all 





times, as nearly as practicable, be so reguleted as 






to permit a flow to the extent only of the quantity 





30 require) for actual use, not exceeding the maximum 






to which \theparty “ay ot the time be entitied, as 





provided in the preceding art.cle. If either party 





shall not take or receive the full quaniity of water 






to which such party may at the time be entitled, such — 
fact shell not entitle the other varity to take or 


] 
a 






receive any greater quantity then such other party 






might débherwise be entitled to take or receive, as 






hereinbefore provided. 
*ARTI UL& lV . 






“Whenever, during, any irrigation season, the 






4 


flow from said tennel. shall decrease ani drain dom, 






so that nevfree seater shall be backed ap in said 






tunnel by said bulkhead, and so tust access may be 
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io had. to shid tunnel above said bulkhead, to measure and 





























\idetermine the quentity or proportion of water then 
«ifising or flo ng into seid tunnel, from the tract of 
coband belonging to the second party end known es the 
glinety Acre tract, and the quantity or proportion of 
water then rising or flowing into said tunnel from 
land belonging to the firet parties, adjoining said 
oflinety. doe tract, then from that time forward, until 
.j the: close of such irrip,ation season, the first part- 
(odes shall be, entitled to take and receive from said 
cw tummels the quentity orproportion of water rising and 
»flowing into said tunnel from iheir said lend, and the 
aesecompsrty shall be entitled to take ard: receive 
iofrom said» tunnel the quantity or proportion of water 
ooPising or flowing into said tunnel from said Nine 
olty Acre, tract? At the close of such irrigetion season, 
cesedd bulkhead shell be evain closed, to such extent 
as to permit the flow from said tunnel, for ezch party, 
of'net more than the maximum quantity of water that such 
enpartysshall,.fvom ime to time, be entitled to take 
peor receives as hereinbefore provided; and seid bulk- 
oohead. shall, be kept.so closed, until the flow from 
fesaid. tunnel shall; again decrease anidrain down-in like 
--Ianner as aforesaid. 
SARTL Ube Vi 
»* Nothing herein shall be understood toe prelude 





otherparties, by mutuel consent, from temporarily chang- 
Cingor» varying the», quantity or proportion of wetxer 


that either party may at the time takeor receive from 
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said tunnel ; but no such temporary chanze or vsrie- 
tion shall estop or preclude either party from in- 
sisting, at any and all other times, upon strict 
compléance’ with each and every profision of ths a-ree- 
nents: 
"ARTICLE V1. 
"The zanjero of the first party and the zanjecro 
of the second party shall eacn, at all times, be en- 
titled to like right and opportunity of secess to said 
tunnel and to said bulkhead, and to-all gates, box- 
68, weirs’and other appliances for regulating the flow 
of water from said tunnel, or for dividing the flow 
as between the partics, or for measuring vor determin- 
ing the quantity of water taken or received by either 
party; and ‘shell have like right and opportunity, at 
all tines, to imakemeasurement water taken orre- 
ceived by either party from said tunnel. 
“AKTIiCLs Vil. 

»“Thisagreesent snall be in force and effect from 
and after its execution until the Zlst day of Decem- 
bers 1911, and.no lonzer. Nothing herein shall be 
understood..or construed as defining or limiting or af- 
fecting any. right or obligation of any party sub- 
sequent,.to thet date; nor shell any provision of this 
agrecnent,eR WHNEKNkost aX RuKEkxuKd km uk MUX KEK OF 
the, fact of making this agreevent, be understood or 
construed at any time as defining ot lisiting, or 
affecting any right or obligation. 


"IN WITNESS WHEREOF, the parties»have eaued. their 
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corporate mamon to be hereto subscribed by their 
respective presidents snd secreteries, ard their 
respective corporate seals to e hereto affixod, in 


duplicate, this 17th day of lievember, 1908. 
(Corporate Saal ) SAN é NMTON LL WAL 4 UOl f di Y ‘ 
ie Te Leeoke, President. 


hy d« Lie har bley, pecre te ry. 


Or “7 


GuTARLO# POWRH COMPANY, 
By lL. & Dyar, President. 


(Corporate Seal by J. N. Hartley, Secretary. 


is Wisi db Y ’ 
J, Kinesid, Presicent. 
)}Corporate Seal) By G i. Keyes, Secretaryx. 


State.o: Caliiornia, 


/ 
| as fae ) 
County of San ernarcdino, j 58. 


Gn this 17th day of Noveuwer, in taeyear 1900, te- 
fore me, 4. H. Jilliffe, a Notary Public im and for 
fan Bornardino County, State of Valilornia, gorson- 
ally apveared i if Leeke, know to mé to be the 
president, anc J. Ni. Hartley, known w me to be the 
secretary of the San Antonio Water Vouipany, one o1 tb 
corporations that executed the annéexea instrument, 
and they acknowledged to me tuat sich corporation 
exenuted the same. 

Bie hie SULLIFES. 


(Notarial Seal) fotary #ublic in and for 
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State of Californixn, 


és 


County of dan Bernardino s 










al She 

D3 On this 17th day of Novenver, in the year 1908, 

. 4 before we, J. Hh. J@liiffe, a \otary iublic in and for 

e 5 the County of San Dernardino, State of California, 

5 4 personally eppeared L. S. Dyar, know to me to be the 

| 7 Proesicent, and J. N. Hartley, know to me to be the 

. 8 secretary of the Unario Yower Company, one ol the cor- 
»? porations that executed the annexed instrwent, anc 

10 they acknowkdzed te ma thet such corporeiien executed 


_ 
_ 


the #ameé. 





Notery Public in and for said 










(Noteri2i Seal; 









County. 






Dtate of California, ) 


County of San bermerdina, } 





ray 
son 















On this 20th day of November, in the year 1906, 


My 
q 


hefore me, F. A. Lacas, a Notary Public in end for 


19 aig County of Ser Bernardino, State of California, 


PF a 
N 
oO 


personally appeared W. J. Kincaid, know to me tbh be 
21 the President, and Geo. &. Keyes, known to me to be 
- 22) ‘the secretary of the Cucamonge Yater Uompauy, one of 
3 the cor porations that executed the annexed instru- 
94|| ments and they acknowledved to me that such corpora- 
tion executad the same. 


- 7] F. A. Lucas 
| (Notarial Seal) : se cn | 
27 Notery Publie in and for 


saic County. 
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indorsed : 
Receried at Moment, of &. H. Jolliffe Nov. 
27/1908 at 14 Win. past 16 a. m. in book 426 of Deeds 


Pexe 114. Records of San Bernardino County. 


ee 


j 5|| J. ¥. Johnson, Jr,. County Recorder 
/, 
2 6 By & K. Fussell Deputy Recor 
7 oa()o~ 
Dsl 
. | 
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10) Wr. Jolliffee: I now offer in evidence a deed of date 
11}, «Sept. %) 1699, betw cen the Cucamonge PruitLand Company, 
12), a corporation, and the Gun &tonio Water Company, a cor- 


(13 poration, ¢onveying & ri:ht of way described therein. 


| ; atl a 
rg 14] ‘The following is a copy of caid deed: 
12 15| THI& INDENTURN, made this 7th dey of Septemver,1899, 
:* 16|| by and between the Cucamonga Fruit Land Company, a cor- 
17 poretion, theparty of the first part, and the San Antonio 
18 Water Cormariy, a corporation, the party of the second 
49 part, 
201} WITHESSETH: That the aaid party of the first 
- 2 part for and in consideration of the sum of Une (81.09) 
22 Dollar, and other good and valuable consicerations, to 
23} it in hand paid, the receipt whereof is hereby acknowl- 


24 edged, docs hereby erant unto the said party of the 


second part a right-of-way in, through, over, across and 


a 


upon the lands of the perty ef the firet part, situate 


& 


277i in theCounty of San ernardino, State of California, 


28| for the purpose of laying and *oeintaining a sixteen (16) 
291 wixteen inch pipe line, being a strip of land ten (10) feet 
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wides the'center line cf which iv more particulerly 
deseribec. as follows, toewit: Beginning at a point in 
the San: Bernardino aae wine, Three hundred am 
Seventy-feur, (274) feet Wset of tne corner to Sections 
Four-and Five, Sowmbip Qne South, Rane Seven vest, 
Sani Lerneardive Beae anc, keridian; thence South 71 
Wost. One Eumdred and vortyeeight feet; thence South 
7725" Gest, Pive Hundred fect; thenee Gouth G2 10" West 
Three Hundred snd lwenty-one feet, intersecting tae 
Kast;line of what. ie known anc desigrated as the Untario 
Colony Lenis, as per map of said Untario Uclony Landa 
recorded in the office of the County Recorder of seid 
County of Sen Lbernardino, at a point Two hundrec and 
Two fect South of said aveve mentioned base Line. 
Together with the right to perpetually ssintein 
ssid pipe line elong the righteofeway hereby granted 
and hereinabove described; together with the further 
right t© go upon esid righteofeway, at any and all 
tineps for the purpose of making any anc ali neces- 
nary repeire upon seid pipe line, and of re-construct- 


ing the sane, or eny part thereof slong said right-of- 


way, 


Ii WITHESS WHERSOF, the said party of tne firet 
part has caused these presenis to be signed by its 
ndersigned officers, duly authorized tnroreunto, and 
ite corperste seal to be hereunte effixed, the day 
anf year herein firet above writien. 
Cucamonge Fruit Land Company, 


ay iieruan Ws Adiell res Presic en tb 


BY ct Ft APTA LEY Wy 
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State of Valifornia, ) 
County of Los An el en. nt 

On this 7 day of Uctober in the year one thousand 
eighthundred am! ninety-nine before me %. Ne. Weed, a 
Notary Public in and for said County of Los Angeles, 
State of California, residing therein duly coumise 
sioned and qualified, personally e,,cared Herman W. 
Hellman know to me te be the preskdent, and ©. T. 
Wright known to “e ‘© be the secretary of Cucamonga 
Fruit Land Company the Uorporation that executed the 
Within instruvent and ecknowledsed to me that such 
Corporation executed the same, 

IW WITNESS BHO, IT have hereunte set my hand 
and affixed my official sealn the dey and year in 
this certificete first above written, 


t £ i 
iis iw feed, 


(Notarial Seal) Notery Public in and forLos Angeles 


vounty, State of velifornia. 
Endorred t= 
fecorded at Request of }. U. Shepherd Feb. 13,1900 
atv10 min. past 2 p/ m. in Book 276 of Deeds Page 379 
Records of San Eernardino Veunty. 
J. #. Johnson, Jr.,Jounty Kecorder 
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ir. Britt: This paper, Cucamonse Fruit Lend Vompany 
With theSan Antonio Water Company, is offerec as part 
of the chein of tit 


Ur. Jolliffe: Part of the chain of title and also to 
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prove notice on the part of the Vineyard Company and the 
Cucemonza Band and irrigation Company, from tho fact that 
sit purports to be signed by Hersan i. Hellman as president 

| of. the Fruit Land Company, and he was at the wame time 

‘a director of) tie, Cacamonga Lend and Irrigation Company 

| soplaintifis im this case. 

hit. Britt: This paper scemp to be an areement between 
\ yo the, Cucamonga Fruit Lang Company and tho San wtonio water 
vompeny executed on the Tt of Septomeer, LU99, conveying 
sowe. right of way; ena we object to the reception of the 

» paper, in.evicence as being incenpetent, and irrelevant, 

as Tegerdsa, tho vucarom. Land and irrigation Company and 
@lso, the plaintiff Old Settlers Water Company. lr. waters 
being,absent l.meie this objection for him and for the 
benefit of «11 parties. That it is hearsay es to all of 


n 


these plaintiffs and to each one of them sepurately. 


ry 


The Court; the ov jection is overruled, 
















Ur. Jolliffe: 1 offer in evidence a deed. fron George 
H. Haskell to Nellis &. Haskell, of date March ais 1890, 


recorded March 28, 1890, in ook 111 of Deeds page 149, Sm 


Caed 


Bernard inomCounty Records, conveying Lot 6 of Block 16, 
where the Haskell well is. Also a part of the chain of 
title. 

ir, Jolliffe: 


to J. P. Haskell, dated February 16, 1592, Recorded Febru- 


l offer deed frown Nellie v. baskell 











are 19, 1692, in Book 150 of Deeds Page 58, Records of ’ 
San “ernardino County. 


(Thé fellowins are copies of said lust two deeds 
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ie this Indenture, \iade this 27th dey of warch, in the year 
, 3|| of our Lord one thousand eight hundred and ninety Letween Geo. 
al A, Haskell the party of the first part and Nellie u. Haskell 
 5i)his wife the party of the second part, Witnesseth: That the 
6 said party of the first part, for and in consideration of Love 
 7|| and affection and Jwo Dollars, coin of tho Vuited States of 
pe America, t© him in hand paid by the said party of the second 
bo part, the recoipt whereof is hereby acknowledged, does by 
101 these presents crant, bargain and sell, convey and confima 
° 11 umte the said party of the second part, and to her heirs and 
assigns forever, all that certain lot and parcel ef land, sit- 
13) uate, lying and being in the County of San Bernardinoy State 
‘AY! of California, and bounded and particularly described as fol- 
|S! lows, to@wit: 
20 Acre Lot 6 in Block 16 of the Cucamonga liomestead 

Association tract according to the survey of Ceo. liensen. 

. Together with all and siggular the tenements, heredita- 









ments and appurtenances thereunto belonging or in any wise ape 


| 20 pertaining, and the reversion and reversions, remainder and re 

:= mainders, rents, issues and profits thereof. 

; 2 To Have and to Hold, all and singular the said premises, 
3 together with the appurtenances, tnto the said party of the 

| * second part, and to her heirs and assigns forever. 

a In Witness Whereof, the said party of the first part has 
ol hereunto set his hand and seal the day and year first above 
|| written, 

23| 


Signed, Sealed and Délivered 
29] in the presence of Geo. A. Haskell (Seal) 
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State of California, 
County of Los Angeles, [as 
On this 27th dey of March in the year of our Lord one 
thousand, eight hundred and ninety, before me, George . Prati 
® Notary Public in and for said Los Angeles Vounty, residing 
thereih, duly commissioned and sworn, personally appeared 
Geo, A. Haskell lmown to me to bevthe same person described 
in and whose name is subscribed to tho annexed instrument, 

and acknowledged to me tnat he executed the save, 
In Witness \horeof, I have hereunto set my hand, and af- 
fixed my Official Seal, at my office in the City and County 
ef Los Angeles, the day and year first above written. 
(Seal) Geo. & Pratt 
Notary Public. 














A full, true and correct cépy of the criginal 
Recorded at request of Wells, jiargo & Co., 
March 23th, 1890, at 4:03 P, ie 







A. 8 Davidson, 


County Recorder. 





By E. Muleahy, 
Deputy. 
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This Indenture, wade the Sixtoenth day of lekryary, in 
‘the year of our Lord one thousand eight hundred and ninety- 
two, bobwoen lirs. Nellie ii, Haskell, wife of George A, erkell 
of the City of Log Angeles, County of Les Angeles, State of 
lth California, the party of the first part, (the property herein- 
 ~olafter described being the sole and separate property of the 
party ef the first pert, said Nellie li, Haskell), and J,P.Has- 
kell. of Cucemongp, Gea bernardino County, State of California, 
the party of the vecoud pert, Witmessebh; hat the seid party 
of the first part, for and in consideration of the sum ef 
Five Dollars, gold coin of the United States of America, to 
her in hand paid by the said party of the second pert, and 


jparty of the first part, the recvivt whereof is hereby acé 
lmowledged, as subject to the covenants and reservations 
Whereinatter. contained, bas granted, bargained and sold, con- 
voyed and confined, and by uaese presents does grant, bergein 
and sell, convey end contirm unto the said party of the second 
part and to bis heirs and assigns forever, all that certain. 
lot, piece or parcel of land situated, lying and being in the 
County of San Bernardino, state of Uslifornia, and particular- 
ly desuribed as follows, toewit: 

Twenty acre lot Six in block Sixteen of the tract of land 
of the Cucamonga Houestead Association, according to liansen's 
|survey of said lands made in July and August, 1074, 8 plat of 
|which said lands is on record in the Necorder's Citice of San’ 


. Bernardino Gounty, Stabe of California, in book, iscella- 
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ao EIS 
| 1] neous Records, page , also 2/400 of all the water flowing or 
3 2|| to flow in the Cucamonga Creek or Canyon, also all the water 
in a certain dug well in the north west corner of said lot 6, 

|| in block 16, reserving and retaining unto the said party of 

| the first part the full and complete right to run tunnels, 
sink wells, or in any manner whatever to develope the under- 
a | ground water,on any and all of said lands hereby conveyed; 

i | reserving elo the right of ingress and egress over and across 
i said lands for the purpose of devclopine said water, and for 
af laying, maintaining and operating vipe lines for the trangpor- 





my ‘tation or conveyance of the same; reserving also the full and 
ma complete title to 211 of said waters so developed, and the 
: right to sell snd dispose of the same as the said party of 
the first part may sec fit, and said rights shall inure to the 


benefit of the crantee, assignee, or the heirs, executors and 





administrators of the party of the first part, provided, how- 


ig ever, that vo tunnel or well shall be rum or sunk within 

three hundred end thirty feet of a certain dug well on the 

! fe north west corner of the above described lot six in block 16 
i and that no improvements of the second party shall be injured. 

- Together with all and singular the tenements, hereditaments, 

| el and and appurtenances thereunto belonging, or in any wise 

a appertaining, and the reversion and reversions, remainder 

7 and remainders, rents, issues and profits thereof, except as 

| a herein reserved and retained by the said party of the first 
o part, To have and to hold abl and singular the said premises, 


together with the appustenances, unto the said party of the 


second part, his heirs and assigns forever, subject to the 
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foregoing covenants, In Witness Whereof, tie said party of 
the first part has hereunto set her hand and sea] the day and 






















year first above written. 
Mr. Nellie ii. Haskell (Seal) 


State of California, 
County of Los degen.) 

On this sixteenth day of February, in the year of our Lond 
one thousand eight ‘undred and ninety-two, before me, H. 3B, 
Cornwell, a Notary Public, in and for the said Los Angeles 

County, residing therein, duly comissioned and sworn, per- 
“gonally appeared \'rs. liellie li. Haskell, a married woman, 
mow to me to be the person described in and whose name is 
| subscribed to tho within instrament, and acknowledged to me 
‘that she executed the same. 
Witness my hand and official seal. 
(Notarial Seal) He EB. Cornwell Notary Public 
, in and for Los Angeles County, 
State of California. 
Endorsed: Recorded at request of Tibbot.Sweesy & Condee 
Feby. 19th, 1892, at 35 min. past 3 P.M. in Dook 150 of Deeds, 


page 57 Records San Bernardino County. A. 5. Davidgon, 








County Recorder by J. ¥. Johnson Jr. Deputy Redorder. 







A full, true and correct copy of the original. 






A.8. Davidson County Recorder 






By C. 0. Alkire, Depty. 
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Br. Jolliffe: I offer deed from Nollie K. Haskell, 
George A, Heekell and J. P. Haskell te the Ssn Antonio 
Water Company, conveing the sane property, of date 
the 3rd dey of June, 1899, recorded Julyr6, 1899, in 
Book 268 of Deeds, at pare 227, of the records of San 
bernardine County. 


The followines is a sony of said desd: 


. 80 3... O.. Ue . 2  Te),. -e aee 


(Deod: Nellie i., Geo. A. and J."?. Haskell, 


_ 
f=} 


to Son Antonio Bater Uompany. ) 


_ 
_ 


~—-— hw oe 


a" 
no 


WE, the widersigned, NALLIE 4. HASK«L.. and GROURGE 


_ 
Ww 


A. HASKELi; “her husband, and ‘J: P. HASK#LIL of the 


COURT 
_ 
> 


County of san Bernardino, State of California, in 


* 


contideration of Six Thousend Dollars, ($6000.00), to 


SVPERIUR 
_ 
un 


_ 
n 


ul “anvhand paid by the GAN 4°TONIO “ATER COMPANY, @ 


— 
~I 


corperztion, the receipt of which money is hereby ace 


+ 


18 knowlecred, do hereby crant te the San Antonio ater 
Companys a cor oration, all thetreal property situate 
in the’ County of San Sernerdins, State of California, 
and particularly deoeribed as follovsi~ 


Being Lot number six (6) in Block number sixteen 





(16) of ‘the tract of Lanti platted anc known as the 










“Cucamoms Homestead Association®, e plat of which 
is of record in Beok 6 of mans, page 46, in ‘the 


Recorder*s office of thesnid Uounty of San Bernardino, 
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The aaid jan antonio water Company, 2 corporation, 
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@ ani agrees to pay and discharge at its own cost and 





expense tiw.t certain mortgage execuped by J. P. Has- 
kell to Klcanor Freeman for the swa of Fourteen Hundred 
Dellara, anc recorded in tae office of the Kecorder 
of eaid, County of San Lernarding in back 102 oc hort- 
me ; ee 
Sages, at page woe 
WITHMOS our hants this 40th day of June, 1699, 
Nellie i\. Haskell (Seal) 


Gao A Haskell (Seal) 


2 282 ST 2 MH * & DW 


Heskel i (Seal) 
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State of Califomia, 


_ 
_ 


County of Los Anveles. 


— 
PS) 


; Ay. 8 PAS). Aaa ie Beas Oa = Se oy ee ae 1 
mythis 40th day of June, in the year ona thous- 


_ 
W 


and eight hundred ani ninetyenine before we, a. 


i" 
+ 


Scarborough, a liotary tublic im ana ior said vounty 


— 
Ur 


Of Loe dngelcs, State of Ualiformia, personally ap- 


_ 
a 


peared Nellie i.. Haskell ami George &. Haskeil, her 


=" 
~I 


husband, known to me to be the persons whose names 


_ 
@ 


are subscribed to the within instrusent, end ac- 


— 
Ko) 


knowledged to me tiat they executed the sane. 
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nN 
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and affixed my officiel seal the day and yeer in this 


nN 
No 


certificate first abeve writtens. 


8 


24 ie B. Searborouyh. 
| Notary Public in and for Loe angeles 


(Noterisl Seal) County, State oi Caliiornia. 


uy & 


Stete of Californie, ) 


28 Gounty of San Dernardino. ° 
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291| Qn this lst day of July, in the year one thousand 
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@ight hundred ard ninetyemine, before me FT. W. Hart. 


& Notary Public in and for the said County of San 
Bernardino, residing at Korth Untaric, personally 
appeared J. PF. Haskell known to me to be the person 
whose name is subscribed to the within instrument, and 
who acknovkdged to me that he executed the same. 
In Witness Whereof.s lL. have hereunto set my hand 
and affixed my official seal, the dey ami year in 
this certificate first above written. 
(Noteriel Seal) Fo W. Hart 
flotery Yablic in end for San Sermerdino County, 
State of Califormia. 
Sndorsedi- 
Recorded, at sequest of bs. C. chepherd Jul 6 1899 
at 24 mins past lia. m. in, Sook 266 of Deeds, Page 
527, Kecords Sén Bernardino vounty, 
Js 2. Jonnson, Jrey 
County Kecorder. 
(,$6,00 in. UsSsInt. Reve. Stamps affixed and cencelled.) 
wml jee 


URe Jolliffe: .i offer in evidence a deed from 
He Ws) end. di. Av Keller to Bb. UC. Shepherd, of date 
Suly 14, 1699, recorced Juiy 17, 1699. in Book 27] 
of. Leeds at Page 240, of the records of San “ernardino 
Voun ty, conveying lota 4 end 5 in block 16 of the 
Cucamonge Homestead Association lands. 
online 
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| wr. Jolliffe: 


yy Il offer in evidence a decd frow i. C. Shep- 
2|| herd to the San Antonio Water Vompany, dated August 
3} 31, 1899, recorded September 6, 1899, in Book 270 
4) of Deeds at page 345, of the Recorda of Sen *ernardi- 
5} no Uounty, conveying the sae property as described 
6] in thelast deed, being lots 4 arc 5 of the Cumsonee 
7| Homestead Association land. 
8] The following is a copy of said deed: 
g 
10 DEAD 
11 B. &. Shepherd to San Antonio water Co. 
12] ties aaeabatal 
13] mown] the undersigneds . G. Shepherd, of theCounty 
14 of San “ernardino, State of California, for end in 
15] eonsideration of Gne Dollar, lewful money of the 
16 UnitedStetes, to me in hand paid, the receipt 
17} whereof ie hereby seknowlede¢, do by these presents 
18 hereby grant unto the Sen Antonio Vater Companys a 
19 corporationy having its office and principal place of 
20] business at Ontario, in said Vounty and Stete, all 
21) those certain lands enc presises situate in the said 
xl County of San Sernerdino, Stete of California, deséribed 
23] an follows, te-wkk vie: being Lots Four [4) and Five 
24| (5) in Slock Sixteon (16) of the Cucamonga Homestead 
25) Association lands, ae per mep thereof a> .earing in 
26| Book 6 of Naps, page 46 thereof, Records of the said 
7 Bounty of San Bernardino; together with all water 


anc water righta velonging to seid lands, or thoreunto 


in any wise ap ertaining. 
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In Witness Whereff i have hereunto set my hand this 
wie .Blet day of August, 1899 
B LOU Be U. chepherds. 
i} Peco ($3.50 U. S:IntsRee. stamps affixed end cancelled.) 


noState of California, ) 
County of San Lernardine. Som 
yr. .0. On this 4th day of September in theyear of our 
Lord one thousand eight hundred and ninety-nine Le- 
(fare me, WAKNE FP. CRAFT, a Notary rublie in and for 
vine said County and State, residing therein, duly co nis- 
Sioned am! sworn, personally appeared 5. &. Shepherd 
| \eec\ known to me to be theperson described in and whose 
name is subscribed to the within instrument, and 
 ‘@eknowledged tu ug that he executed the same. 
In Witness whereof 1 have hereunto set my hand 
and affixed my official Seal the day and year in this 
certificate first above written. 
© (Notarial S621) Werner P. Craft 
2 Notary Public in and for the County of 
San Sernardino, State of California 
Endorsed:= 
. Recorded at hequest of San Antonio Later Co. 


Sop 6° 1899 at 25 mine’past 9 a. me in book 270 


of Deeds Page 345 Records of San bernardino County. 


Je Pe Johnson, JT es 
County Kecorder. 
' By ad. Sf Higby, Deputy Recorder. 
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1} lr, Jolliffe: 1 effer a deed from Ieaias ¥. Hellman and 
2) ‘xtw Isaiah M. Helluan te Frank A. (ibson, dated April 9, 


s|| 1886; conveying part of thelands in the 262-acre tract 
6l| but not all of it. 


8 Mr» Jollliffe: i offer e deed from the Cucanonge Home- 
g|| steed Association io irank A. Gibson dated aprid 9, 1606, 
10|| recordeu kay S, 1666, in book 46 of Leeds, page 2b]; con- 
11|| Veing the whole of the e6d-acre tract anu other property. 
12) Mr. Britt: chat wells or water lie within this 262 acre 
13 tract, 
y4}) Mrs Jolliffe: Gur weil ne. 9 is on thet tract and your 
15|| Wed! 14. 
16|| BYe MekKinley: Al the waters thal cone on to the 90-acre 
17|| tract come off of this property, 
is} ts Britt: We have had a ceacre tract and a 5Sde-acre tract 
j9||and other tracts. 
20 - Jolliffe: The 2-acre tract ani the 50-acre tract are 


21 part of this, as 1 usdersiand it, 


22 


males - 


- bir, Polliffetend.taen offer a deed from a. T. Wright. 


24 
25 
26 


ds ( Lynch and &. iL. Wicksamé U. 4. Hodgkins, to Frank 
A Gibsons of date april 10, léG6, and recordc say 3, 1686, 
in. Book )256, recortis cf San bernarcine, of Leeds, conveying 


a part.of the 262eacre tract and water rights. 


28 
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‘ir. Jolliffe: I offer in evidence e deed from Frank A. 
| Gibson to theCucamonca Fruit Land Company, dated April 21, 
| 1886, recorded Nay 3rd, 1086, in Bookm 40 of Deeds at 


page 262, retords of San “ernardino County; conveying 















perte of tuerGzeacre tract ard water riphte. 


once 


Vir. Jolliffe: I offer a decd from the Cucemonss Fruit 
Lane Company to the California Land Ex* Inprovement Come 
pany, dated January 20, 1902, recorded Jarhh 6, 1902, 


2 a. @ Or o> sy ae 


e 
Oo 






— 
en 


| in Book 315 of Deeds «tf pace 296, conveing all of the 262- 


acre trects 
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hire Jolliffe: 
| California Land wd lepmmencut Company to theGntario Power 
| Company, dated Hay 9, 1902, recorded May 15, 1902, in 

| Book 1315 of Deeds at vaze 626, of the Records of San her 


| nardine County, conveying all of the 262-eacre tract and 


I offer in evidence a deed from the 
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) other property. 
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The’ following is a copy of the decd offered: 


a1 
-22i| DEND. 
ye | Gali fornthYorovenent Co. to Ontario Powr Co. 
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. 25| RESOLVZD) that the Californias. Lend end inprovement Come 
96|| Pany will sell to theUnterio Power Conpany for One hundred 
- twenty-two thousand five hundred (2122,500) dollars of the 






soli Par Value of the bonds of the Ontario Power Company, issued 
78) y 


ogi] Wider anc described in a certain deed of trast recorded in 
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| book’ 1546, paye 65 of Trust Deeds, recorda of Los Amrelen 
county, Ualifornia, to which reference is hereby made, the 





following described real property, to-wit: 

All thet reel property situated in Gnterio, San Ker- 
nerdino county, California, bounded and described as follows, 
Wiz? lots numbered 245, 246,247,246 271, 272, 273, 274 
276 SOO 3L04 SIL, SlZRS1S» 314, 337, 328, 329, 340, 341, 
B42 , B43, 347 » 248, 3495350, 375, S74, 3/75, 276, 385, 386, 

387, 386,'411, 412, 413, 414, @ plat of whieh is recoréed in 


| the county recorder's office in San Bernardino county in book 











Ll of Mapes et page 6 therof§ 
| Algo all thet real property situate in the County of 
| San Bernardino and Stete of California, described as follows, 
| to wits 
| southwest corner of section four et Pigyor o one (1) south, 
| range seven (7) wost, S. 8. M.; ommete marxfkx0°06' east on 
‘Wéction line 600 feet; thence south$9°57' east 498 foet; 
thence north 0°06' east 2960 feet; thence south 89°57" cast 


"1019.52 feet to lands of Cucwronye Land and Irrigation Company 





















All in theRancho Cucamonga , co. encing at the 





“thenee north 0°01" east 1661.9 feet to San Bernardino Sase Lin 
‘tence south 59°56" west along néan Lernardino base Line 
2839.30 feet; thence south 0°06' west 81.85 chains to north 
“Line of section 8; thence south 89°51' east 20.04 chains to 








“place of bevinning, estimated to contain 262 acres, 
Also lots one (1), TwO (2), three (3) and four (4) ,of 
section 8, and lot four (4) section 9, townshio 1 south, range 
7 west, ©. K. M. (Reserving amt therefrom rights of way 
granted to San Antonio Water Wompany for pipe lines;also reser 


ings the right to develop and «dntain upon said lends 165 inches 
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And that George Chaffey, as president, and 4. \. Chaffey 
jas secréarys be anc they are hereby authorized and empowered to 
|sign the corporate name and affix the corporate seal of this 


corporation to the deed of grant, bargein and sale conveying the 


said property, and’ to deliver theeaid deed upon the delivery to 
them for this corporation of bonfd of the Ontario Power Company 
of the par value of 122,500. 





(360.00. in Int. Rev. stamos affixed and canceled.) 
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the first part, the receipt whereof is hereby acknowledged ,said 





State of Californie, 
County of San dernardino. 
dis As ie Chaffey» do hereby certify that 1 au the secragy 
of the Valifornia Land amk improvement Company, and that the 


foregoing is a .true and correct copy of « resolution daly page 
by the board of Directors of said corporation duly held upon thp 
9th day of May, 1902. 

(Corpo wte Seal) Ae Mis Chaffey Secretary. 


ONGW, ThohbiGhs, this indenture, made this 9th day 


of Mey, 1602, by and between the, Californie Land amt Improvemer 


Companys & corporation duly organized uncer Uie laws of the Stalte 


of California, party of the first parteend the Ontario ower 
Companys 3 corporation likewise duly orgeacised wider the law: 
the state of California, party of the second part. 
S\WITHSSSETH, that, for ard in consideration of the 

sum of, One hundred tweaty-two thousand five humdred dollars 
($1225500) paid by theperty of the second part to the party of 


party of the first part does hereby grant, bergein,sell and 
convey unto the said party of the second purteits successors 
and aasigns,all thst certain real property in the resolution 
hercinabove set forth, ic shich resolution reference is hereby 


made for a more particulier description of the property conveyed, 


3 


subject te the following conditions, teewit: 


That the party of the sedond part herein covenants and 
agrees thant ell water now flowing from said land, or hereafte 


developed shall be allowed to, flow therefrom without hindrance jor — 


obstruction in eny manner for a poriod of two years from date 
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i} hereof, or until the title to thelZ0 inches above referred 
| to is fully vested in the San Antonio Water LOU PANY » end no pweyl- 
3l| ing shall be done thereon until such title is so vested. 

| TO HAVA AND TO HOLD a1] and siggular the ehove described 

| premises, together with the apyurtenances, unto the seid party 
of the second part, its successors arn! assigns forever. 


Together with all the tenements hereditaments anc appur- 


11]| to be hereunto affixed by its president and secretary in accord 
} 


CALIFORNIA LAND IMPROV QUENT COMPANY 
exbic) | By Geo. Chaffey President. 

| (Corporate Seal) ; ae ee 

! By A. & Chafley Secretary 


State of Ualifornia ) 
17 County of Los Angeles. eet 
18|| On this 12th day of May in theyear one thousand, nine hundrpd 
19] and two A. D. before me, Paul H. MePherson Notary Public in and 
20|| for said County of Los Angeles, State of Californie, residing 
n|| therein, duly commissioned and sworn, personally appeared. 
29|| George Chaffey and A. lis Unaffey known to me to be the 
33|| Presicent and secretaryn respectively of the corporation that expe 
4|| cuted the within instruvent, and acknowledged to me that such 
35|| corporation executed the sane. 
2611 In Witness Whereof, I heave hereunto set my hand and af- 
o7|| fixed my officiel seal in said county, the day anc year in this @ 
28|| certificate firat above written. 

Paul %. licPherson 
| (Notarisl Seal) No sry Public in anc for Los Angeles County, 
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indorsed :- 
Recorded at Request of Graves, O'¥elveng “ Shanklmd 
May 15, 1902, at 10 min. past 11 a. m. in ook 315 of Deeds 
Page 626 Kecorda of San Yernardino County. 
J. #F. Johnson, Jr., 
Vouniy Necorder. 
oe 
Mr. Jolliffe: 1 offer in evidence the Articles of 
Incorporation of the Gntario Power Company, and 1 ask that 


the Heporter copy inte the record the purposes named in ssid 


articles. 


The following is a copy of the surposes of in 


corporation of Ontario Power Company, as apecers in its 


articles of incorporation last herein offered in evidence: 
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SUPERIOR COURT 


13|} otherwise obtain electric light, power and heat, by either wat 
14 power, steam-power, or by power generated in other manners; 

15|| to condemn and obtain rights of wey, easements and franchises, 
16|| for the purpose of marketing, selling, storing, furnishing, 

17|| conducting and transporting water, light, power and heat to 

18|| such places as may be determined; to sell, furnish and deal 
19} in electric light, heat and power, and water, and dispose of 
20]/} such portion s thereof that may not be used, or negessary for 
21} this corporation, to cities, towns, villages, corporations 

22|| and individuals; to erect, construct ani operate such build- 
23|} ings, structures, machinery, apparatus and devices as may be 
24|, deemed mecessary or convenient for the purposes of the cor- 

25|| poration; to locate, claim, divert; appropriate and otherwise 
26|| acquire water and water rights, under the laws of the state 

27|| of California, or of the United States of America, for all 

28|| purposes; to construct, acquire and maintain ditches, dams, 
29} tunnels, levees, viaducts, bridges, embankments, excavetions, 
























ARTICLES OF INCORPORATION 
of the 
ONTAR LO... P.O UBR.. COMPANY, 





(Purposes of Corporation) 


THIRD: ‘That the purposes for which it is formed arey to 
acquire, own, operate, mandge and control street-cers, street- 


car lines and systems, to manufacture, produce, generate, or 
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conduits, and pipe-kines across and over any water-course, 
lake, stream, or water-way, and to seil, lease, grant or oth- 
erwise dispose of so much of the water or water¢rights thus 
secured, controlled or appropriated, to other persons, cor- 
porations, or individuals, as may be determined; to transmit 
electric light, power and heat to purchasers thereof, by means 
of poles, wires, conduits and sub-ways, or otherwise, over and 
through any lands or waters, or both, in said diate of Cali- 
fornia, as the purposes of said corporation shall require; 

to acquire by dee@, gift, sale, grant or otherwise, lands, 
tenements, water, water rights, bonds, notes, bills, claims, 
stock of incorporated companies, franchises, privileges, 
patent rights, licenses, property, and every estate, right, 


interest and appurtenance in, to and concerning real and 


| 


personal property of every name and nature, legal and equit- 
able, end to have and to hold,use and enjoy, manage, control, 
erant, assign, transfer and convey, enpumber aud mortgage, or 
deed of trust, or otherwise dispose of the same and every 

part thereof, or interést therein; to engage in the business 


of manufacturing in all its departments; to engage in the 





business of supplying light, heat, or power, by electric ap- 





pliances, or otherwise; to sell or exchange the capital stock 





of the corporation hereby created, or any part thereof, or 





the capital stock of other corporations, for their property 





rights or franchises, as may be determined to be necesaary 





for the business of this corporation, and the transaction of 






this buainesa. 
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ARNOLD BOSUH. 
ARNOL!, BOSUH, a witness produced by defendants, being 


Direet, ixamination . 
lr. McKinley: Q» Where do vyou resides 
A 1 reside at Cucamongs. . 
How Jong heve you resided there? 


At willbe six years on the firct of July. 


Pen 


What is your business? 
4 Wine waker and superintendent of the Cucamonga Wibery. 


( Have you. chare of all the ia nds there of the Cacamonga 


} the Cucamonge vinery to take charge of it. 


17|| \ During thelast two years, ir. Bosch, in theirrigating 


no} A Yess sir; 1. hed @ little water to irrigate the orange 
21|| *rees- There are ao few oranges there. 

o9|| © 18 that the only waier tid you have useds- for the irri- 
loo tion of oranzess | 


ogi] * . That is practically all the water i have used, 
as|| « »How much have you used for that purpose? 
6] 4-4 can't tell you how much 1 have used; very litile. I 


just dictate to the men to go shead and irrigate; that is 
éll i have done.. 


{ How frequently have you irrigated during the season, 
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D4 A l-should judge about three or four tines during the seaé- 
on. 

Q Can't you approximate about the amount of water you used 
A No; I cannot, 
How large is the orange orchard’ 

It is a sil strip. 


A bout how many acres? 


& Ff +e 


It doesu't ran into acres; there isn't an acre of it. 
’ 


o 2 = oO. > » se pe 


The Court: Q About how many trees, 

4 Somewheres about 33-- from 30 40 40. 

& Net over 40% 

A Noteover 40, I don't think there wos over 40 that 1 


— a 
no FF OO 


13|| have irrigated, We have hat more but we didn’t have water for 
14 ethe others and they all died on us-- nearly all. 
4 Mr. McKinley: Q Whet has become of the water running there & 
16|| 2b the division box? Who took it during 1907 ant "08? 
17] (£ oTedon't know who took it. 
You didn't get itf 
We got what we wanted and what we used for domestic use. 
But you don't know what became of the rest of ity 
NO. 
You have had charge of the vineyard an? the gethering of 
the crop, Mr. Boach, during the last few years} 


A Yes, sir. 


Q Can you state what amount of granes you had during the 
season of 19084 

&» Yes. 

& How much? 

A In 1907 we received 1,758,010 pounds. 
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Q That is all you received, 

4 That is all we received. 

Q What is the acreaze 4n vineyard tnere?t 

A Ican't tell you that exactly; I have never surveyed it 
and I don'th claim to be a surveyor. 

Q And the next year what amount of grapes did you receive/ 
A During the next year 1,956,060 rounds. 

@ You are a wine maker and are familiar with graves and 
their character? 

A I em familier with thes; yes, sir. 

'Q- Whatewas the cheracter of these crors as to Leing foot ao 
otherwiset 


A You can't take it by th e whole. Some were ood and some 


Q As & whole what would you say as to the crop? 





A You can't take it by the whole; I sey some were «ood, and 
17|| if some are not good they are not good, 

| 18] Cross Kvemination. 

19] Tir. Stevens: Q Who did you sey you were employed by? 

20 A The Cucamonga Winery. 

| 21| q Who. conducts the Cucamonga Winery? 

| 22) & Our main office is im San francieco. bir. Fercy 71. organ 
23i) is the president, 

| 24 Q You ere not. employed by the Cucanonge Vineyard Company? 
25 A I have nothing to do with it. Practically, in one way, 
26|| I am looking after the Cucamonsa Land and Irrisation Come- 

27|| pany's property. I do the renting of it and that is about 
2s all I do in regard to that land? 


29|| @ What-do you do for them, 
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Awl am renting the land for thea, to pertics to raise hay. 
Q You have charge of the lands of the Cucamonga Vineyard 
Company! 

A Yes; through theCucamonga Winery. 

Q You have charge of tue vheyard there? 

A Yes, sir. 

Y State whether or not there have been any new vines 
planted in the lact fow years which have cowe into bearing 
sincey 

A There has been e. young vineyard that was planted before 
I wamethere which came into good bearing in 1907. 

{What was the extent of that in acres} 
 Sowewheres around 45 and 50 acres. 


When cid that first comeinto bearing? 


= & 


In 1907 it was in good pearing. 


2 


Do you know how much was produced from that! 
I can't tell you exactly; 1 should judge stout 175 to 
200 tens. 


The Court: @. Were those figures includec in the 7 igures 


Be 


you geve before} 


fe 


‘os, sir; thet was the total we received. 

Q andthis young orchard ws not irrigated during the time 
you have spoken of: 

Av It was not irrigated during the time i have spoken of. 
Q. You have been there how long? 

A Six years in July. 

Q Was the vineyard irrigated at any tine you were there} 
A it has not been irrigsted since 1 have been there. 


ii”. Stevens: Q You said something about getting all the 
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water you wanted: What did you meen by that? 



























4 For that little orange grove. 

Q Did you get sny water for the irrigetion of the vine- 
yardt 

iooNo, sir. 

@ Didn't you say when you were on your direct exemina- 
tion, » that you ,ot all the water you wanted, and didn't 
you state that it meant for domestic purposes} 

AoWell, thet is for the horses. 

Q Thet is what you mean when you say you got all you 
wanted/? | 
Sk Yee; for domestic purpoges. Well, there was one season, 
that 1 was short; thet was the gecond year 1 was here. 1 
couldn't irrigate the oranges for two seasons; | didn't 
have enough for those trees, 

Q Whet season was that! 

& Dbbelbieve it. wie in 1904 end 'D; we couldn't irrigete 
the orange trees. 

The Court: @. You hed more water in the last two years} 

A \Yes, sir; more then we had before, 

Mr... Stevens: & How such more did you heave? 

A ‘I can't: tell you; Ll have never measured the water. 

Q Where did the water come from that you used for irrigat- 
ing the oranges? Did it come out of the creek? 

& Well, 1 took it out of thereservoir. 

“& Do you know #iat, got into the reservoir,? 

A> It cane from the creek. | 


The Court: Q How much experience heve you hac in the car ¢ 





of vineyard before you took charge of this vineyard’ 
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A I have had a litile vineyard of my own up north, and 
of course 2 have been around vineyards & great many years. 
Q Have you had to do with the cultivation of thei 

A Well, i didn't do it myself, but being in the business 
i only oversaw this one here. 
Ql mean have you had charge of the work and saw the 
work done and whal the results were in these otner vire- 
yards as well as the one at vucemonga! Is thet what you 
meant 

4» Yes, sir. 
'QooWhat in your opinion would be the effect of water 
for the irrigation of the vineyards? Would it help or not,? 
A Itewould help nearly all of them. I won't say all of 
them, but there is a great many vines it would help a 
great deal. 

Q Would you get a larger crop or a better quality? 

A> No, you take, for instance, the berger grape: If it 
ien't irrizated sometimes they dry out in about the first 
part of dugust. 

Q Js that a wine grape? 

Av It-is a wine grape. 

Q How about theother varieties? 

A The zinfandel will stand it better. 

) What have you on that place? What varieties? 


And the miwion vines are very olc and sometimes they 


don't pull through and they start in to shrink about the 
middle of July or first of August. 


Q You mean the fruit shrinks? 





Ae Yes, sir. 
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Q Is the quality good? 
The bergers will not bear good. 

Q But the zinfandel will be as good in quality’ 
o*& Very nearly as good in quality, but there is 4 shriake 
age. When you irrigate grapes they bring sore grapes 

than if you don't irrigete. 

Q@ I suppose you get more water but not more sugar? 

A Noy you fine’ up north where they irrigate in certain 
pleces they set sever or eof t tone te the acre, and on 
low bottom lands there they have plenty of water 10 or 12 


tous to the ecre. 





Q Are the conditions the same as in the soil at Cucamonga? 
oh \Deconsider the soil tary good there for vineyard. If we 
have heavy rains during the winter our vines will pull ¢ 
through better than in the dry season. 

Q Speaking generally of vineyard in southern CUslifornia, 


isn't it the practice to resort to winter irrigstion and 





not suamers Give them pleatyn in the winter and let them 





@p without in suwer} 





A Here if we have plenty of water in the winter it will 





keep the moisture almost till they start in to fully mature; 





and if: you have no water you can't do that; they dry out 





before. If you have a wet yeer and the moisture holds out 





to the first of August aad you have water to put down 





there, then you have enough water to pall it through the 





othermonth, because sbout the first of September we nearly 
always start in to crouch. 






Q On this particuler vineyard, you can onerate th t vine- 





yard profitably without water; but if you had water it 
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it would be woreprofiteble. 

A It would be woreprofitable 1 should judge. 

% You.can raise them now profitably{ That is, it is pos- 
sible’ : 

A That is vt 1 dac't know. 

‘4 1 thought you were in charge of its 

A Ihave nothing in regard to the disbursements and | 
don't keep no record. 

& You have only the output in pounds’ 

You know approximately wheat those sell for} 

4 W bat they have sold the last year ani what otiers 
have been getting. I have only bought one sail lot at 
cash price. 

{ There grapes that you gathered on the ranch were reduced 
to wine right there at the winery, or did you ship tiem 
away? 

A They came to the winery at North Vucamongp. 

@ So you don't bave anything to do with the making of the 
wine? 

A Yes; I make the wine. 

Q 80 you know about what it costs! 

A Here is the record of all the granes we got. 

%» Yow had charge of the expenses of cultivating the crop 
and gathering the crop and reducing it to wine? 

A I have charge of cultivating the vineyard. thet is all. 


But at the end of the mouth I make out a voucher and that 


is seat to San Francisco to the offics. 1 just vay the ex- 
J pay 


penses snd 1 enter what it is for, and it is settled in 





San Francisco. 
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@ Then as I widerstand, you don't know what the product p 
paid or what it costs when it is reduced to wine? 
A I would have to go through the books or send to San 


Francisco before 1 would know which was which. 








My. Haskell: Q Hew many years have you been in Cucamongs 
in the wine business or cultivating wine grapes? 
A In Cucamonga‘ 


Q@ tes, sir. 
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It will be six years next July. 
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@ During that period of time have you not-observed that 
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rr 


in some years there has been a loss of as high as 25 per 
| cent. of ‘the weight of the produet caused by the dry- 
| dng’up end shrinking of the grapes, just before the eve 
of the season, by hot winds and dry weather? 

A I believe last year there was a loes of 200 tons on 
secount of the drying up of the grapes. 

4 On what vineyard? | 

&° That is on the white bergers alone. 

Q Haven't you observed the seme or similsr conditions 
in nearly el] of the vineyeres in Cucamonga? 

A Sir? | 

Q You have obeerved similer conditions in thos vineyards 
there, haven't you? 3 

& Some vineyards have and somo haven't. 
| & You ere acquainted with the Haven vineyard and other 

vineyards in thet locality? 
A Yes, sir. 
Q Haven't they suffered a heavy loss by 4rying? 


A J didn't investigate other people's proverty; I am not 
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ry | for that purpose. 

Q You are in charge of the winery there! 

& Yes, sir, 

Q, And you have seen the product brought into your winery, 
haven't your. 

A vome, 

G dnd you have noticed thet the grapes have been shriveled 
and dried? 

A Some haye been shriveled and fried. 

Q And thet is caused by the lack of woisture in the soil? 


A Yes, sir. 








Q dnd if there hsd been water for irrigation at the prop- 
er season, we will say in June aad July or the latter part 
of July, that wouldn't haveoccurred? 
A) Yes,. sir. 

4 Do you mean that it would or would not? 

4 It wouldn't occur if you have the moisture to pull 
|) them through; if you give them anything to drink they keep 
on growing; and if you stop their drink they stop growing. 
~® In that season something like 20 or 25 per cent. 

would be saved.in the weight of the grape crop? 

A . And sometimes it would run up to 65 per cent. 

Q And how many seasons of tbat kind heave you seen in the 
81x years you have been there} 

& Well, there are some nearly every year crying up. 
» Q And if the grape was brought in in a plump condition 
it would be equally as good if not better for wine? 

A At would be better for wine; 1 admit thet. 


G In regard to this water coming from Cucamonga Creek to 
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| thevineyard; 
A There is another thing: The United otates law does not 


The Court: Which pays the better! 


A it is & sure thing you will not make any orandy out 


10) Wir, Haskell: Now in regard to the quantity of water taken 
from the Gucemongs springs in the last year or two: bid 
12|\you follow tae conduit leading to the vineyard up to ite 


13|isourse in the Cucamongs »prings to see whether the water so 


head for the vineyard? 

A If wasn't sufficient; if I had enough weter I would 
irrigate; but we haven't enough so far to irrigete. 

Q It wasn't enough to give e practical irrigation head} 
A ho, sir. 

Q And wasn't that the reason you dida't use it? 

4 I wish to stete that the last season 1 made arrangements 


With the Cucamonga Weter Company to take our water above, 





t little we have, and we take the water down st the 





inery for the purpose of running the winery. It wasn't 
28iivery much. 1 don't know how mich it was. That was all done 


29iverbally. I told them what little 





there was-- there was very lit 
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Lika Ke Direct Examination. 

Mr, lieKinley: Q. You didn't follow up and you don't know 
what amount of water was veing @rawn over there from that 
yeaeom kine property, do you, last year oryear be ore? 

4 I looked at the sand box, That is, where the division 
is. I didn't followup the creek wash. I just looked at the 
sand box, 

What is the aye of the young vineyard that you spoke 
of? 

A That wee planted by lir. Sommers; I don't mow when it 
was planted. 


~'Q° You @reable to judge how old it was? You have been ac- 


quainted with that property for six years. 
A It will be six years next July 
Q About how old is that vineyard? 
4 I think the Berger vineyard was planted out the-year bé- 
fore 1 came there. 
“Q And is that all of the young vineyard-- tie Lerger’ 
The Berger and the mission; there is a bloek of mission. 
About how mich mistion in the new vineyard? 
I shoul’ judge about 10 or 15 acres or so. 
4rithe rest of that vineyard is Berer{ 
Yes, sir. 
Was the miszion planted also the year before you cane’ 


I expect it was; 1 don't know. You know mission takes 


longer to come into bearing than berger 


Q Were there any other young grapes there than those? 
A No. 
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E. T. WRIGHT, 
#. T. WRIGHT, being recalled by defendants, testified 
as Pollows: 

Direct sxamination, 
~My, MeKinley: Q ir. Yright, do you know anything about 
a Well vin the china gordent 
A On the east side, do you meant 
Q Yeu, sir. 
‘Hm 1 know there is o well there. 
Q Do youn know when it was put downy 
A TI don’t think I cowld give within one year; I think 
it wag, about "99. 
} ~ How deep was it? 
A» That 1.don't know; i had nothing to do with pulting it 
| down and 1 have only seen it from a distance. 


“ Do you know anything about the pumming of ity 





A It waspuaped for one or two or threeyears. Jt might 
18|| have been two. 1 think it was two. 
19! Q. De'you know how much it produce anproximately? 
-20| A Only by hearsay; | have been told. 
ij) & You never made any investigation theres 

22|| & I mever measured it. It wasn t punped after this suit 
23|| begpn ani most of the puaping was when I had no special 
24\| imterest in it. 

25|| QeAnd you dida't see the product from it at all? 

26) A. No, sir. 

27) Q& Do you know how much of the sezsons it wes purmed? 
28 4 No, sirp it wes pumped to use only on the land of the 


29||Chins gardens; right on the sane property there by ihe Chinamen 
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|} .. &. dre you acquainted with the use of water by the Cue 
Camongs Water Vomany during one season obtained from the 
Ontario Power Company? 

A tio; 

Q what if anything do you know with regard to the use of 
water by the Cucamonga Water vompany obtained from what we 
know as the '96 well 

4 They used all the water that was flowing from the ‘96 
well uy to ‘98, That is, if there as any flowing from it 
din '96 they used it all. It only flowed from 20 to 25 
inches or something like that. 

Q dnd continued to use that during the irrigating season 
up tothe time that the water was sold to the san Antonio 
Water Company? 

A TI think in '98 Ur. Stowell sent 30 inches to Ontario, 
and it was taken from the supposed production of that well. 
‘Qo Do you know how much was taken that yeer-- in 16987 

4 No more then has been shown hy the measurements in the 
case here. 

Q Now you bave testified in regard to the welis in the 
¥ Tunnel and putiiug down those wells and tue agreement in 
putting them down: Were those “wells ever tested by pumps? 

Aol don't think in the way ofs test, but they were pumed 
a part of one year by eir pressure.f rom the cormpresser 
over on the Lone Star tract. 

Q What yeer was that? 


A thé year they were put ¢owme-- in 1900. 


Q@ What ‘was the production? 





A The higvest measurement we bad, including 
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he testified to on one particular date. 
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was one measurement of “r. Stowcll's, about 103 inches thet 


Q What year? 

19008 

G What well was it? 

A The West Hellman well; Hollman Well No. 2. 

Q° That was the one put down by theagreement between the 

Class B people and the-- 

A It weet one of the two} that war the corbined production 
of the tunnel and the cienegas and the two wells at that tine- 
the 103 inches. 

Q What year was that? 

A 1900} an? it was only one day*e meerurement; there was 
never eny other measurement ee high as thst. 

Q@ That was the combined measuresent of the Y Tunnel-- 

A TheY Tunnel, the cienegas below the Y Tunnel and the 
two Welle at the east and weat end 

( Whet were thove other wells producing at thet time with- 
out pumping? 

A “Something from 60 to 70 inches; thepumpinge increased it 
absul, 30 inches. 

Q Stete whether vou over took up thequestion of pumping 
those wells and paying for the expenses of the pwaping of 
thone wells with plaintiffs or 1. WY. Helleen as president? 
A No, sir; nothing at all; I didn't personally know any- 
thing about the expense of pumping because it was mixed up 
with the Lone Star plant, and simply 2 pipe wee mn over ther 


the wey | revemberit now, and it went right into one bill to 





the Cucamonga Water Company and there war no bill made to Mré 
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| Mellwan for any of it. 
») @» And you don't Imow personally of any comunication 


I 
2 
3 with Mr. i. W. Hellian with reference to that proposition 
4|| to pump the well? 
5] A) don’t remember it. 
|| Q) Do you rewewber the matter veing up to thedirectors' moe 
7|| ang in the Cucamonga Water Company? 
8 | oy BOF don't seem to remember anything about it, but i do kno 
a} it wes pumped a litile one season by air. 
iol Q Wy question also covers the otnerofficers of tne compeny. 
| 11) “ Yowheverno recollection of teking it up with thems 
| 12 | A Don't recollect anything aout that. 


33|| © Q> State wrether you ever hed up the question of th: 


14|| ‘developments which are complained of here in this ease 
i5|| with Sed. Hellman? 
16|| Mr. Nritt: Objected to. Ur. Seliman occupied no relation-- 
s Mrs Wekinley; He was president of the company all the time. 
a | ~“& Do youmean the Sixteenth Street well or the Haskell 
jo) » wele 
ir: Q Or any of them, as to the effect on the plaintiffs' 
‘properties? 
woA. Yesy sir} L spoke to him about it mmx mysolf. 


o0.Q° When cid you take that matteroup with him? 


A L-can t give you the dete; J did it either once or twice; 
1 should supvese it vas ebout 190] or 1902, end it might: veve 
been even 1903. Misht 


Q° What did you sey to him in regard %o itt 
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A 1 think.|, told hin that 1 thought they were taking our 


e248 Oe 2 ee 


A a 


water. I said “our water", being a member of the Vucamongs 
Mater Voupany and being iaterested in the flow of water on 
the east side. 

Q Which development did you speek to him about? 
of& 1 think it reierred directly to the lieskell wells more 
then any others; 1 don't know whetwer 1 mentioned the others 
Or NOG. 
»&> &nd that occurred on more tuen one occasions 

Ad would say twice, but + aa not so sure about it. It might 
have been once . 

&. State whether you had eny discussion with or, 4ellman 
about the Stowell wells on the west sider 

& avout its interiering-- 

Q Gr about tie fect trait it was being done. 
oh dbthe tine it was cone or, Hellman wae president of the 
compeny thet was paying the bills. They were putting x& 
down the: ~towell. wells and Stowell was doing it wider contratt 
with the Fruit Lend Compeny. 

& And. you talked with ir. Hellmen about it siore or less? 

& Hecknew of it end i think he was then in San Francisco. 
But. if J aay him we certainly agreed on it. He knew off ite 
being done, if that ia what you mean. 

Q Thateis, the development Stowell mades 

“A Itoreters to those special developments in '96 when he 


started to improve the tannel or to clean out the sady Tun- 


nel or pipe it ani bore wells. 


4 Theat gs the time the sale was made to the San Antonio 


Water Company by Stowell and the fruit Lend Company. Did you 
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Ao Not to wy knowledve; it was done by the board of dirvete 
| ors. 1 don’t remeber syeaking to them individually aboutmit 
—atmmkk all. — 

Q “it was ciseussed in the board of directors of which he 
“was°prosident and at times he wae preventi 

Ur. Stevens: Objected to on the ground that it assumes 4 

| dactiwhith we belicve is not true; that is, that or. Hellman 
| at) thé time of the sele wes president of the Fruit Land Come 


el company=*theCuamongza Fruit Land Company at the tine of the 
17|| sale. Which wale do you mean? 

1a My. NeKinley: The sele by the Fruit land Company and Stow- 
joi] Cll to-'the San Antonio Water Company. 

20|| MreyStevens! Thet wos in '99 ¢ 

a1|| Siri MeKinley: Yes. | 

‘|| Mr. Stevens? I don't think he signed the deed. 

o3|| Mire MeKinley: Oh, it wes ii. v. 

o4|| A T°wouldn't want to give the dates when he was a director 
95|| The books ousht to showit. 

96|| & Wean'the @ director all the time? 

bal All don tknow; Mr. H. W. Hellman went on the board, 

9g|| 2d whether I, ¥. went off 1 don’t know; but the books will pm 
bol show that. 
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Mr. Stevens: 1 have an idee that at the time spoken 

of he was not a nienver of the boerd ofmeirettors. Of course, 
the books would be the best evidence. 

The Uourt: Yow had betiler have recourse to the books. 

Q State whether thet sale was discussed by you with le ow 
Hellwan at any time or in his presence? 

My. Stevens: Objected to as ivvaterial. 

iy. MeKinley: I will withdraw the question. Ste whether yo 
ever discussed with i. &. Hellmen or whether there was any 
discussion in his presence, of the proposed sele of ths 
Cucamonga Fruit Land Company to tirSan Atonio Water Company 
of 130 inches of water described in the deed introduced here 
between the Cucamona #ruit uand Comaany to the San Antonio 
Water ‘oupenyt 

Mr. Britt: Objected to as irrelevant, imaterial and hearsay 
The Court: Overruled. Plaintiffs except. 

A Icouldn't say; 1 know he was e director of the company 
at that time and knew of the sale, but 1 don't remember 
talking to him myself about it. 

ir. Britt: Weask that the statemmt of the witnesa that 
he knew of the sale be stricken cut as not responsive; also, 
that he cannot know execent by con umication wrether he knew 
it or not. 

The Court: Stricken out. 


State whether you know thathe had knowledge or not. 


Q 
A I know he knew of the sale. 
How do you know? 


I can't tell you how 1 know, except thet he was a 


heavy stockholder, and Stowell went to San Fremcisco aad 
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ed to. see him; but 4 didn't go myself. 
Mr. Britt; 1.ask that that be stricken out as the expression 


of an opinion by the witness. 
The Court: Stricken out. 


a) 


A 


{ 


ma 


A 


You were secretary o! the Cucamonga Fruit Land Company? 
At that tine I was 


State whether you know of the proceeds of the sale? 


‘There were 80 bonds delivered st one time-- thousand-dol- 


dar bonds-- and they were deposited in the Farmers & Lerchans 


Bank to thecrecit of the Cucamonga Fruit Land Company. 


Q 


What cisposition did the Ui camonga Fruit Land Compmy even} 


ually make of then; 


A. 


They paid their debt to the benk with part of them, and 


i don't know what became of the balance. 


& 


De you know whether they were divided among the stock- 


holders or not? 


» ey 


aG 


Not by any resolution that 1 know of. 


Were there any other proceeds of that sale that you know 


the disposition of: 


a 


Q 


_ With reference to the action of licrPherson against the 


i.don't know when or how thelast 50,000 was paidé 


State whetheryou had any discussion with 1. \. diellman 


Cucamonga Fruit Land Uompany and others, by which it was 
sought to set aside that sale? 


Lx. Britt: Objected to as immaterial and incompetent to any 


issue in this case. 


TheUourt: Objection overruled. 


4 


$3 
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I don't remember of any. 


To refresh your recollection, state whether you dim't 


sa bake? 
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have Correspondence with or. Kellman in regard to that. 

Mr. Britt: Thensame ovjection. 

The Vourt; Overruled. Plaintiff excepts. 

A JTmight heve hed but 1 don"t remember. 

The Court: Of course, if this is not connected by showing 
thet it was brought home to the corporation, it will be 
stricken out. 

Q State whether you hed any letter from Vr. Nellwan in 
rézard to the developments that were wade, whether they 
affeeted the interest of the Cucewonga Vater Company. 

Mr. ‘Britt! We have no objection to a cuestion whether he had 
a letter on a certain subject; but to ask him whethsér it 
affected ete., that is an inouiry thet is asking for a 
Gonclusion of opinion of ‘the witness. 

The Court: 1 suppoee he meens dealing with that subject. 

Mr MeKinley: 1 wi simply calling attention to the char- 
17| acter of the correspondence. 

‘The Court: I understand it is for theourpose of identifica- 

tion and not as proof of the fact. 

Wr. Britt: Then there is no ebjection to it. 

& YT don"t reniember now anything «bout it. IT can't call to 

mind; I heven't thoncht-of it for a good many months. 

| Cross Axamins tion. 

}) bir. Britt: Q That China well was ea well, as 1 understand it, 
} put down in 19007 

A It might heve been '99; It was one of those two years., r 


risht in there. 


Q is it shown on the plat pleintiffs' exhibit 1? 
A Well M, 1899. Pump elevation 1412. 
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no WIV 
Q@ And it was used to irrigate some garden land? 
A Right adjoining it and just below it. 
{ “Wbout how much? 
A FPorsibly 15 and perhaps es high as 25 acres on the same 
property. 
“1G Mes thet the only source of supply for thet garden’ 





W Yes, sir; they weren't allowed to have any water frou the 
‘) Y Punnel which would have beon high enough, and taere was 
“no other water. 

& Do you know wiat became of the wwell? 

& Itis still there. , 

we What became of the water in ity 

&. It was always & punpeo well, end they haven't puaped for 
‘the last five or six years. Tnere is no water flowing. 
“YGoDe you know what its depth was? 

‘fo Lede not 

i). What wes the nature of theland on which thewater was 

used as to being dry land or moist land? 

‘WH good share of it has been moist land prior to this, but 
it was drying p in '99 and 1900 and 1901. 


Q What became of it? Did the drying process continue? 


i Tos powtry it is all. cultivated now. It is part of the 


land between the Y Tunnel and the Uresk,. 
o{ Is dt any drger now than it was at that time? 
A I meant then it waa 9 or 10 years ago. 
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ited We Te duwihie. 
ws’ Peo LWEKE, being recalled for defendants, testified 
| as follows: 
| a eb Direct naaninalion. 
Mrs NeKinbey: Q With referanse to the relations between the 
“Ontario Pouer Vompany and te San antonio water vompeny will 





‘you state what egreenent tiere is between those companies as 
to the disposition of that water and how during the years 


O 6:2 o: we & Wa oa cee 


since 1902 itshus been disposed of between tiem’ 

| A CALL the waters of the Onterio rower Company-- 

ON Britt: May ioinquire whether there is a writt#n con- 

12 | tractfu js 

y3i| “ree VeKinl ey: He has alreacy stated. there wes not. Ur, shep- 
* | herd said there was a resolution which don't constitute any- 


a er 
Ee SS 


15|| thing<= 
'y¢|| (The Courts Is tieresolution in evidences 
y7|| Mire McKinley: Yess sir. 
Lil Q ‘there isn't any writing except that resolution, 1 uncer- 
ol] stand? 
# None tiat i know of. 
'Q@° Now proceed ané atate. 
| “Ae The waters of the Untario rower Company tiat are not used 
| by the compeny itself or for domortic purposes are rented 
to the ‘San Antonio Wiater Company-- continuous rental. 
At the rate fixed in the resolution? 
i You, sir. 
What is your system of determining the rent to be paid? 


The amount,of water charged? 1 don't understand the 


question. 
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H Qo What dis your, uysten of determining the amount of rent to 





















| be paid between the two, coupanies? How do you conduct that 
| business / 


A be ascertain the auount,of water belonging to the Unterio 


tonio Canyons and from tueir sum tolal we subtract the amount 
of water used by the Gniario sowor Company in supplying its 
dowies tic water users, and wie balance er amount rewining 

is charged to the san Antonio Water Vompany at toerate 

of $100 per inch per annua. 

& You have stated as to the numer of consumers the Ontario 
PowerGompany hes for domestic purposes for the past tro 

| years. Buthow many had the Ontario Power Company in 1902¢ 

& | will have to reier to sy memorandum, 1 have no record 

| of the mwaber of domestic water users in 1902. 

“ dbout how many was it as nearly as you can rewenbert 

A Some time during 1902 the Ontario Power Compeny be an 
furnishing domestic water. to the ranchers, but it was a 
gradual process through 1902, and it wasn't complete till 

| Idte in the fall of 1962. Previous to that date they had been 





using cisterne and drawing water from the general supply of kb 
| the Gan Antonie bater Company. 


Q, Ifyou haveany record as to the subsequent years, state 
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evidently don't show thenumber of users; but it is quite 
evident there were some more in those earlier yoars than 1 
have stated. 

Qolr. Leeke, ere you acquinted with the value of 
the lands, and especially lende planted to citrus ¢driits, 
in Ontario’ 
£ Xess sir. . 

G. About whatis the velue of the lends which have been 
described here in your presence am which you are familiar 
with under the system ofthe San Antonio Vater Company and 
planted in citrus frvites 

Ay. 1) think» the zanjero's figures as to the number of 
acres was 4670, I shouldsay thai et a low estimate tho 
value of those lands at tie oresent time would he $4,670,000. 
‘Q@ You are acquainted with the values also of the other 
properties on wiich the water of the San Agtonio Yater 
Company’is used in the city of Onteriof 

A tes, sir. 

Qo Aboutowhat is toe value of thet property? 
TheCourt? Dees that mean inclusive of the citrus bearing. 
land? 

lir. Britt: What other lands do you meen? 

The Court: There is testimony that some of the lands are 
notin citrus fruits. 

‘Mr. Mekinley: Yes; to which water is furnished for domestic 
purposes. There mieht be an oranee tree in the back of a 


lot or two or three in front of it. 


Mr. Britt; Is thepurpose to show thevelus of those lends 


or property occupied by people who receive water for domestic 
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purposes? 
Mr\MeKinley: For domestic purposes. 1t is tow lote and 
Buch asythat, under the syotem, in the city of Ontario. 
oi Tae Courts .1 suppose thoterm “domestic use" as sugyested 
by JudgekeKinley applies to the irrigation of laws and an 
\octasional tree, as apart, from the comercial irrigation 
‘of am orenge grove. | 
Mri oBritt:. 1 uncersitend that the question calls for a 
statement ofvell the property in this dietrict called 
Onterio and Upland, other than the irrigated ranches, 
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business blocks 2nd railroad tracks. 


Ee 
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lirabMeKinley: Yeo; everything. 

“MrinBrithi, Objected to ae irrelevant ona imeterial. 
cuirvodickiniey: i will make an,exception of thie railrosd 
tracks. 
DMG Brittey#e object to thequestion still. 


The! Court: Theoijection is overruled. riaintifis except. 


|| Yew Not imoluding the railway tracks, it is my opinion that 


that 160: meres comprising: the town ef Ontario on which the 
Goninntic: watervin, used is valued at something over $1,000,000 
| & The Geurt: dt.ie mot a question waat it is valued at; 
ewbatds it wortad | 
| (Aydt worth over a millicn dollars. 
tolix eK inley: .Q@. kite refereace to tie property in the city 
) cod Uplasds guuplied ty the Upland Water Company which holds 
 gtock, what in your opinion is the value ef that property? 
ir. ch tevenss The saae ovjection. 
The Wourt: Objection overruled, Plaiatiiis except. 


om&® VWhetn iis worth over $1,000,000.00. 
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| Tne Court: But much of that is 
| 4|| given of cropet 





embraced in the acreage 


5|| &. Not very much of it. Uf late the town nas expandec on 
6|| to thewild lands east, taking in some acres that are not 
in orange groves. 





| 8] “| About whet is the population of the city of Ontario? 
y&> Tt has grown so -rapidly it in difYievlt to mke an 





estimate at this time; 1 will say in my opinion over 2000. 
11} 0 About what is the population of the city of Uplands: 
& About 2000. 


Q dnd aboutewhai is tre population of the entire colony, 





'14|| titeaning thereby theproperties supplied by all of these 

asl supplies of water, inclucing the cities. 

16) & dt ism over 5000. 

P17|] ao Mou referred to the growth of the city: Had tat crowth 
1g|| been continuous for some years past! 

Ai ‘Sémyosir. 

Q. During how many years; 

»& Eapecially during the last three yeers, there has been 
&® steacy growth continually for quite a number of years. 

Go Yow are familiar also with all trese matters which were 
testified to dn regard to the metters of value cf prop- 
erty ari so on in the year 19007 
> tes. 


\ débouteret wee thevalue of all of this property about whih 







|| you have testificd, covering Uplands and Onterio and #11 
y9l| these: lends in the year 19007 
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Mew Britt: The same objection which we made to the value of 
the irrigated property « while ago. 

The Court: 1 suppose the question ouvht to be limitdd to 
the lands benefited by the une of the water. 

Mrs McKinley: 1 will limit it to thelend benefited by the 
use of the water from thot. system. 

Vr. Britits I think that is still too bradd in the sense in 
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whiigh!, the tentimeny misht be deemed relevent. Those which 


ee ae ee ee ee ee 





receive w direct betefit), by irrigation, all risht; but 





thone which receive indirect benefit, it; soeme to un, should 
not be incluced in the inewiry. 

lim, MoKinley: I mean the lends under the San sntonio Yater 
Company's e ten. 

The Court: Teke residence property, forinetence: tint 







property certeiniy is enhanced im value by the supply of 

domestic water to its particularly when thet is considered 
as covering the irrigetion of Iaomx lewis and ornamental 
ahvubbory. 1 think it owht te belimited to euch property 







as de browht directly under the bereficiel ure of water. 





ir. Haskell: The question is Gir eeted te the increased 






value ofthe property without reference to ite being induced 


by putting more water on it-- 





The Court;)1 think you have a right on crocs examination to 
pick it to pieces if you desire. 






Wars Britt: lodon’t think it is of sufficient importence. 
kxception. 





4 The irricated 1 ania-- 





Qo The whole thing together, is thequestion. 





} 4 ©dm 1900 they were: less than half of the walue thoi they 
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‘a are at the present time. 
| Y Aboutnwhet was the population of that territory at that 
time in 19007 

W There wan ‘three quarters less population in Upland in 
yo00"than at thd present time. This is an estimate. And 






















| . 

| one half lees in Mterio, or nearly so. 

: Wo Andon the oti er land, outside of Ontario and Upland, tat 
| that’ ia wider the #ystem? 

AS About onerhalf less. 

| Q. Aboutnvhat would vou out the figures at? Of course, it 

| i@ a very rouci estivate-- for 19007 

«AOL wouldn' tbe able to differentiate thevooulation of the 
irrigated tract from thet of the town oroperty. 

@ oD went your cetimeate of the totel of all this property 
umMer the water of the San dntonio Water Lompany,-«just a 
rough estimate of what the populetion was in 1900. 

A] think Upland aveut 700 or 880 and Ontario about 
1400. — 

Q And the other portion how much? 

Wo Ateds @iffiewlt to cetimate the outlying revions. 

« About what? 

AL About'400.° 
Q Are you able to make any more definite statement with 
remard to the amount, of waters taken from the 16th Street 
wélls and the times you pumped them than you did before, 
beginning with the Frankish and Stamn well, in 18961 

Ao I have looked into the records in recard to the pumping 
of the 16th Street well no. 1 or 3 in '98-- 
brs Britt: If there is’ récord let's have it. 
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Q Have you the record here? 

A The only record 1 have been able to find ie in regard to 
the minutes on the watter in the minute book, and also some 
of the bills referring to the work done on that well, indice 
ating thet the well wae operated from some time-- 

Mr. Heskelis te object to wut the minutes indicate unlees 
the minutes are produced hore. 

The Vourt: 4 Have you got the minuts here! 

tA Yes. 

iQ Get. then..Get everything you have there. State with 
regard to the pumping, culling atvention to the record so 
otant counsel can see then. 

ir. Britt: Let us see the record. in whose handwriting is 
the record, Lr. Leeke? 
‘oky My Shepherd's. 
io@iols- this the regular minute book of the San Antonio ¥ater 
Soupanyt 
oyA. Yes». sir. 
»\@ (Do you know whe\her those entries were made at about the 
‘time of the things which they purport to record? 

& There is no question butnwhat they were. 
G All right; go ahead. 
A (Reading) .Onterio, Gal., April 12, 1896. Special meet- 


sing of the Board ofDiveetors of San Antonio ater Company, 


heic on above written date. uxtract from 

minutes. On reeiving written consent frow Messrs Hrankish 
and Stem to pump water from theirwell on 16th Street the 
committee on water autharised to make the necessary re- 


pairs and imprvements needed on same. 
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Onterio, Cal., April 29, 1896. 
Special called meeting of the board of directors of the 
San Antonio Weter Company. 

Papat ox Extriect from minutes. 

The conmittee on pips lines recoritiended be at once laid to 
16th “Street well ard « pusping plant purchased ‘to be 


used at eaid well. 


‘The Yourt? Which one of the present 16th Street welle wes 
in contempishiony 
A Wow BY (Continuing reading} ‘The report was adopted 


end the committe authorized to proceed with the work. 


“)) Gniterio Usl., December 19, 1896. 

s|| Regular wionthly meeting of the board of directors of San An- 
tonio’ Water Company, held on the above written dete at 2 

\| pom. atits office. On motion of '. W. Hawkinson the se- 

| crotary was authorized to contract with 3. 0, Adams for 

| Ginking the 16th Street shaft to water for 62.00 per 

| foot. 











Here the Court takes a recess until 
Ay o'cloek. 


half past one 
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Afternoon Session 1:50 p.m 
Jeu kien ORILGHT 
J, O. Wright,.a witness called by defendant, being 


54 Lbirect “xamination. 
iy McKinley, 4 Where do you reside? 
4 Ontario, 
Q How long hove you resided there? 
Well, there and the vicinity sbout 25 years. 
What is your business? 
Real estate and ranching. 


Have you ever been connected with the voneyard anc 


& Well, yes, a litile at times. 
G In what way? Just state fully. 


A. 1 once had charze of «a winery at Fresno for one season. 


1 And with regard te vineyar:s + have you ever had vine- 


oft hha: | 

Q Or had charge of one’ 

& Yes, I have had charge of vineyards, yes. 

G During what periods? 

A. Well, the last four years, within the last four years. 

Q What hsave,you done in that respect? In what way have youn 


had charge of a vineyard? 
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A °I have had all the work done and superintended it, 


| the pruning and the harvesting; in fact #211 the work per- 
taining to a vineyard. 


Q~Are you acquainted with what is known ag the Hellman 


Vineyard at Cucanonge? 


I am 
Q How long have you known that vineyard? 
Twenty odd years. 


Have you observed generally the effect of irrigation 


and noneirriation upon vineyards? 


A I think so; yes. 


Q What is your opinion as to whether the irrigation of 





| vineyards is necessary or beneficial or not? 


A Well, 1 think + my opinion is that in this locality, 


sil or in that locality,- 1 might say in Southern California - 
thet as a financial proposition it is better without irrie 


| gation. 


Q You have observed the Hellman vineyard both at the pere- 


| dod when it was being irrigated and ot a subsequent period 


| when it was not? 


Yes, sir. 

4. What in your opinion is the effect upon the vineyard 
ceasin; to irrigate it? 

A Well, to explain, while 1 am in the real estate busi- 


né@s; I am showing people, and showing them lands for vine- 


| yards, trying to sell them lands, and I take them to this 


vineyard as a sample - - 


Q Well, your opinion, just state gonerally what your 


opinion is? 
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Mr Britt: I ask that thet answer be stricken out as not 
responsive ‘to the question. 

lir MekInley: Very well; no objection to its being strice 
ken out. | 

(Last question reed to witness. ) 

“A Welly it is my opinion that i¢ has been as well 
sinc “it has quit irrigating, as it was during the irri- 
geting tine. | 

WE, CROSS EXAVINATION, 

Mr Britt, © You say that you had charge of a vineyard 
or were engaged in the vineyard business in Fresno}? 

A Thad ‘charee of a winery there, one season; not a vine- 
yard; well, I did, too, for a very limited time; 1 had 
charge of a vineyard near there, in one of the colonies 
near Fresno. 

Q Tedit usual to irrigete vineyards near Fresne, in that 
part of thecountry? 

A Yes, sir. 

“Universally so isn't it? 


~~ & 


Yas, Bir; was at that time. 


How lone since was that? 


~ 


Well, 3% is about 24 or 25 years, 25 I guess, just 
before I cane to Southern California, 

Q Doesu's it continue to be the custom there to irrigate 
vineyards? 

& Think it is; 1 am not positive. 

Q Bid you ever pey any attention to the tonnage of graves 
produced by this Cucamonga vineyard, to which your atten- 


tion has been Cirected, durin the time waathere was water 
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A Well, yes. 

Q Do you know whet the tonnage was? 

A No, 1 don't know what the tonnage was, but I know what 
the crop looked like. 

Q Did you go inte the vineyard and examine it? 

A Yes, 

Q When? 

A Qh, many times, 

Q Who was carrying it on then? 

A Years ago, a wan named Swwiers was in charge of it then. 
Q You were not concerned with it, im the sctual working: 
or superintendence, were you? 

A. No,\ sir, 

Q Sumners was? 

A» Yes, sir. 

Q»Haveryou paid any attention to the tonnage of grapes 
produced by that vineyard, since the water cried up so 
that it was no longer irrigated? 

Yes, sir. 
Weighed the grapes? 


Ne, sir. 


er & > 


Were you present when they were weighed? 
No . sir. 
‘wer at all? 


a +; & }S 


Are you a stockholder of the San antonio (ater Company? 
A I heve a few shares of stock in the Company, yes. 


& Do you receive water from that company for the purpe- 
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ses of irrigation? 

4 Yes, sir. 

Q@ What dow you irrigate’ What sort of land? 

A Or ange orchard, 

Q Do you think your orange orchard would be as well off 
without irrigation as it ie with it? 

& No, sir. 

Q What sort of lanc is this where the Cucamonga Vineyard 
is situated, is it good land? 

4 I consider it so. 

Q Is it goo. for cranges? 


2. © <2 & th > jy b> 


et 
=. © 


12| I wouldn't consider it the best orange land. 
13] Q It may not be the best but is it suitable for oranges’? 
; 14] I imagine oranges woula cdo fairly well on it. 


16|| Mr Haskell, Q . liow long have you been in the real estate 
v7l| business? 
18|| & Well, indirectly 15 years. Been conducting an office for 
19|| three years. 
20|/ & When you first began that business, your business was — 
21|| confined principally to the selling of lands about Ontario 
22|| for orange purposes was it not? 
23) A Not entirely no; I was selling a good deal of tne land 
24|| for grapes, peaches and apricots. 
25 Q In anc avout Cucamonga? 
mal A. Well, yes, the country south of Gucamoma and in that 
97|| Vicinity there. 

8 | Q@ When did you first bexin to visit this vineyard, be- 


4 longing, to the plaintiffs in this action, so as to go into 
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and over and through it, so ae to note it carefully? 

A Oh, I have visited it quite often for the last twen- 
ty odd years. 

The Court, ( You think then in regard to this vineyard 
as I gain from your testimony, whether you irrigate it or 


not, this vineyard would be about the same? 


A That is my opinion, Judge. 
lr Britt, Q Why do you think that vineyards here in 
Southern California owcht not to ve irrigated? What is the 


} difference between the growth of grapes and vines here in 


Southern California, and similar growth in Freeno? 


A I think that the crop won't be so sweet, were it irri- 


gated, as it would be without the irrigatin: water; and 


from the fact that the vines grow well and produce well, | 
think that the grapes sre better than they are if they 
were irrigated - on irrigated grapes. 

(are not raisine produced in vast quantities from the 
Fresno vineyards? 

A Yes, sir. 

Q And isn't the sweetness of the crop one of the importe 
ant qualities for the production of raisins? 


A Why certainly. 


i. And irrigation is relied on to produce the raisin grape 
in Fresno? 


A It was in early days; I don't know what it is today. 


The Court; ‘There are several thousand acres of vineyard 
are there not, inwediately south anc east of this particue 
lar vineyard? 
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@ Do you know if any of that is irrigated or not? 

A There is very little of it if any; 1 think none of it 
is irrigated. 

Mr Britt, Q. They have not any water to irrigate those 
vineyards that lie off to tne south on those sandy lands, 
have they? 

A Some of them have; yes, sir. 

G Whet do they do with it? 
A Simply don't use it. 

% Who has water there to irrigate with in any quantity 
| and doesn't use ity 
A Well, I am told - well, Stearns’ vineyard lias a ;ood 
~wellp and J am not positive but I fee] quite positive 
| that they don't use it on any part of the vineyard. 

Q Do you know how mush water is pumped from that well? 
Ao Hot now,:l don't know; 1 know about approximately 

17 what it had when it was first put dom, when the well was 
18|| first put dow 





19|| & De you know that or from woat somebocy tolu you! 


20] A From whet somebody tola me. 

2i]} S From what somebody told your 

al A Yes, 1 didn't see it. 

‘o3i} Q Then you don't know anything about the production of 


all the well from any observation of your own? 

25 | & Noy 

26|| “@° Anybody else whose control of water you know of per- 

27|| sonally? 

sal A Woy Iodon*t know, 

99|| “Mr Haskell, Q Are you not acquainted with the vineyerde in 
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and around Etiwanda? 
4 Hot very much; a little but not very much, 

Q fiave you been throueh there? 

A Yes, sir, 

& You know those vineyards are all irrigated do you not 

4 Well, I know that some of them are irrigated. 

Q Don't you know as a matterof fact that the tonnage 
out of those vineyards is two or three times what it is 
out of any noneirri ected vineyards in that country? 

4& Wo, i don’t know that. 

Q Do you know of any raisin vineyerd any where in that 
section of country that is not irrigated where water can 
be had? 

A No. 

Q Don't you know in the last twenty years many times the 
Mission grapes have been dried, and sold as dried grapes? 
A I don't know; I have heard they have been some. 

Mr McKinley; I move te strike out the answer as not 


| responsive. 


Q Don't you know as a matter of fact that they are val- 
uable as a dried grape in the warket? 
A&A That they are valuable? 


Q That the Mission grape when cured and dried is a val- 


| uable product in the market? 


& Why, yes; they are feeding them to the horses in Ontario 


now; they are selling tiem for horse feed, and they are 


Certainly valuable for that. 


 Q. Even for that purpose they go for about two cents a 





pound don't they? 
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A Well, I didn't buy any; 1 don't know what they sell for, 





Q Don't you know they sell for two centa a pound for that 


| purpose? 


A Wo, I don't because I never asked the price of then, 


Do you kriow what the quality was that was being s0 fed’? 


& 


No, sir. 
Do you know what the price of whest is and corn? 


Not al this present, time, Ne. 


& + £ > 


Did you ever cultivate personally a vineyard yourself? 
Well, 1 had my men co it. 

How large a vineyard? 

Five acres. 

Ie’ that ihe extent of your cultivation of vineyards? 
That is in soutnemCalifornia;s yes. 

And where is that located, that particuler five acres 7 
Near Ontario. 

On what kind of soil? 


It is « sandy loam 


@roerrere & e& & 


What kind of soil is the Cucamonsa Vineyara located on? 
A Well, I suppose you would call it a loam; it hes pere- 
haps a little clay mixed with part of it. 


Q isn't it what is commenly know in Southern California 


as a clay soil? 


A Part of it bes a little clay in it, yer. 

Wy From your knowledge of the lands about Cucamonze are 
not the vines for wine purposes more productive end more 
successful on the light loamy soil, cr sundy soil, than they 
are on tie heavier soil without irrigation’ Dor.'t you know 
that to be a fact? 
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A Not ‘at the Cucawonza Vineyard, no. 


bal don *trsayat the Gucamenga vineyard; 1 say in that 
Cucailionga country? 

A Without \irrigation.or with irrigation da you. mean? 

oho Yes? 

& I hate no means of knowing, because the Cucamonga vine- 


yard was iat one time sirrigated, and 1 tnink thet a vinee 


} yard once \begunoto be irrigated, perhaps won't produce as 


| Webljsasvone that mever kau been irrigated; in.otherw words 


L thinkeif ‘the Cucamonva |Yinsyard, never had been. irrigated 


thateit would nave been better tuen if it wan irrigcied 


| andithen stopped irrigating. 


Q Nowsryou gay you think so - You are departing from 

the question, 
ivelieKinley;; if it is not responsive we wove to strike 
out the angwer; we would Jike to have it strickem out if it 
is noteresponsive to the guestien . 

& Don't you know ag a netier of fact that in these vine- 
yardsveround, Cucsvouge, vsere there.is san¢ on tov, even 


a. footror two, that it acts ag a sulch anc. preserves tie 


moisture in the «round 


A IT think anything that you ues ae awalch on any 90/1] 
presorves the moisture. 

Q And that is whet, happens, in those dry vineyards 
abouts Cucamonza isn't it? The fine senda on top acts as a 
mulch, and holds the moiature - preserves it from evaporae 
tion’ 


Not nocessarily fine sand; fine soil of any kind, let it 


be clay or any other kind of soil. 
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G Isn't that a fact, that the dry sam on top preserves ti 
the moisture in those vineyards? 

Ae Itiis a fact. 

Q Isn't it a fact thetoin the Cucamonga Vineyard it is 
a clay soil a great deal of it? 

Ayol think»there sis sowe cley in theland at Cucamonga, 
| especially at the cast side. 


4) \gxactly.. Now, can you pulverize that clay soil, without 


} rooting up the roots of the vines theneelves to a denth of 


/a foot or two, and get close enowl to the vine so aa to 


Ll) preserve thet moisturs, in the samevor equal degree that 


| it is already preserved by nature in those loose soils? 

| sue Ub hardly know ‘how ‘to answer that - a foot or two. 

iy HeKinley, @ Do you know the Turner place across from 
the vineyard? 

& Yes, sir. 

Q@ How long have you known that rlace? 

AY Well, d have known it for a goed wany years; I don't 
| know howwany years; I have never been in it. 

GY Have you passed it frecuently and observed it and 

| its conditions? 

& DMave passed it frequently; yes, sir; I don't know 
| that L ever made any special observation of it. 

teYow have not observed its condition particularly then? 


i NO. 
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1 Ww. Ty LE*KE 

2 ) WT. Leeke, previously sworn, recalled for defendants, 
3] testified as follows: 

al} ; Direct Wxamination. 

si wr McKinley, & You were reading the minutos when you 

6 / were last on tino stand. 

7 | wee T Wad finished my report from the minutes; I have some 
8i| bills bearing on the sete ting. 

af ) In connection with the same subject? 

10]) A Yes, wir, 


11]/ @ What do those bills cover? 

12} &Y They cover pumping anc sinkine on loth street well, 
13l| during: the month of ovenmber, 1898. 

| @) That is the Frankish well? 

15} A Yes, sir. 

16|| @ Yr Britt: Well numbor 3,1 suppose? 

17] A* Number 3; yee, sir. 

is|| Wrilickinley: Was the pumping and sinking going on at the 
19]| same time? 

-20|| +A Yee, that was our practice in sinkiny: those wells. 
21 & ‘That was the season of - - 


99) ww 1898, 
93|/) & What amount of water was being taken in that season from 
o4l| that well? 


95} A About thirty inches. 
26 Q And yous continued to take that water fron that time on 
| a7|| in the irrigating season? 


9gi| & Yes,’ sir;) up to some tise in December. 


990]) & Well, you mey proceed and explain as to the cates there? 
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A October 16,1898, there is a bill of ¥, H, Robinson, 


to 11¢ days work on 16th street well, sinking .2.90 a day; 







5 day's work on pump equipment, 6875, 
‘Q Well, you fix by those bills the dates do youy 







&. Yes, sir. 
br Britt:, Let. us know what the bills are or else let us 







see them, 





ir heKinley: Certainly. 

A) Getober 17, 1896, hk, B. Whittaker, to 7 days work on 
léth street wells, sinking at 21.75, $12.25. October 17, 
1896, 12 days work on l6th street well, sinking, 52.50 a 
day, 030.00, Hd lic.enus; September 30, 1596, 7 days work 
at l6th street well sinking 612.25, to .ark G, Bracfore; 
Soptember 30, 1896, Jillian Koby, 7 days work 16th street 
wells, $12.25. 

Q During the season of 1039 and the subsequent seasons 
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ya continued to take water from these wells 1 uncerstood 


you? 
A Yes, sir. 








And in the asounts you have already detailed? 


i) Well, in 1699 30 inches, and the succeeding year we ine 





proved it largely. 






4. With regard to well nuwber 14, or our number 9, I 







think you have sone memorandum in regard to giving definite 






information in regard to pumping that? 


A Yes, sir; 1 refrshed wy mind from the records, and I 





find that we placed a new siphon in thet well in Cctober, 






1903; a8 12 inch siphon, enlarging the canpecity of the pipe 


and we attached and placed in that well a large pump - ten 
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| “ine pump if I rewenber correctly - and attached the dis- 


“chorge pine to this siphon and besen pumping the well, 
& Can you givex the dates that pumping covered? 


A The “pumpiri covered, with the exception of a couple of 


days for rearranging tio suction, covered from October 16, 


1908) fo ‘Februery 16, 1904. I previously stated thet the 
|| connection of tie lower level of the tunnel] to the vell 
|| didnot et that tine increase the flow from the well, which 
is trué, ‘from the fact that the pumeowae workine when we 
tide that connection snd we were actually pumping more water 
through the 12 inch sgphon than th tumel itsel would pro- 
i duce on the level of the well; ‘so-that my sthement in regard 
|| to“that wa correct. The etion wz of the pun force more 
| whor throuehthen otherwise hed pnased hitherto through that 
|| siph® into the mén tumel end produced @ very large flow 
|| of water, an incrense over the previous flow of about 50 
| inchés? Iam epecking from metiory now; 1 remenber’ the’ con- 


| ditions very well in regard to the increased flow. 


&° Wet hed the previous flow been we to that time? 
‘f° The previous flow. from that siphon, during the years 


that we had operated it, had been, according to the emount 


which We sent to Cucamonga, and the amount whieh we turned 


into our measuring box at Ontario, about 250. inches. 


‘GQ! Row, “yon speak of the water sent to Cucemonga: and I 
think you ssid you furnished 65 inches tc Cucamonga, uncer 
arratgerent made by the Ontario Pewer Company, before your 
company got contre] of it? 


™ Yes, we furnished that for nine months, commencing 





about the first of April, and it head been furnished by the 
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1 

2|| charge of the company, but it was continued through up 
3|| to about Le ceuber. 

4, Q Of what year? 

5]| “&eol902;.and we also had flowing from off our tract all 
6|| the water that summer that our pipe would carry from the 
7|| mouth of the Nadie tunnel to Ontario - that is all our ori- 
8|| ginal»pipe would carry - to the Ontario box at Upland. 

9]/ & Was that well ever pumped after the loth of Febru- 
10]} ary, 1904? 

11]} Ae No, sir. 


Cross Sxaninetion. 


—" 
do 


Ur Britt; It is our purpose to cross-examine ir Leeke, 

| if the Court will permit this procedure, only upon sub- 

jects only connection with his evidence now given; lr 

| Waters designed to conduct thegeneral cross exawination; 

| he being absent today 1 desire that may be deferred wntil his 
| return, 

ir Britt, ¢ Then to commence at the first of what you 






| testified about today, you spoke of the arrangement be- 





| tween the San Antonio “ater Company and the Ontario Power 
| Company. for the use of the wator, and that there was a 







| renting of water by one company to the other. Could you 






| lay hands conveniently now on that resolution to which 





| you made reference on the subject of the leasing of the 







Water? 






A‘ if ie Shepherd is here he might be able to find it for 





I read the resolution as it appears at page 2701 of the 
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| Yeporter's trenccript in the present case, and the same 


purporte to heave been passed July 15, 1906 and process 


ap follows, s, (Reade resolution copied from uinutes as cone 


| tained in transcript at, page 2701.) ‘het is the 


resolution to which you referred is it? 

A Yos, oir. 

4) Yas, there anyoresolution of tae board of wi 
! Ontario bower Company on the seme subject? 

& 1 think nots. the Gntario rower Company hac vested in 
mé as maneger full power te do their work fer them - 
their business gonerally. 

i. There was not anytin: but tuis resolution of the board 
of cirectors. evidencing any arrangexent between you and the 
board of directors of the San Antonio sater Company was 
there? | 

A Wothing; else that I remember. 

& Now, previous io thet time, this was passed July 13 (15) 
1903,¢. the stock of the Ontario Power sitteitd hac been, ace 
quired. by the San Antonio water Company iay, 1902Z;. dure 

ing that period of a year or such a watter intervenin, - 
soviething over a year - what was the course of dealin 
between the two companies relative to the domestic sibel 
which is referrec to aece im this resolution; dho furnished 
the domestic water during thet time} 

&. It, is my, recollection that the Ontario i ower Company 
began turnishing domestic water in the Sunmwer of 1902; anc 
later about the tine this resolution was passed, the Power 


Company decided to put weters on the consumers - on the 


lines of consumers of water - and charge them a metered rate. 
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Previous to that tine 1] don't remewber what tre rates were. 
@ © Yow don't reuember wnat the arrangement or underatand- 
ing, was between the two companies, co you, during that per- 
iod of: something over a year, between way, 1902 and July , 
1903? 

de» Tdon't ‘revember exactly how the matter was sajusted 
but I understood - 

Moar righty if you don’t remexker we will pase to some- 
thing else: Thks subject of domestic water supplied under 
that resolution, althoush we have nad conedderable tesati- 
mony about ‘it, bot to my min’ at any rete it is consider- 
ably confused; Will you state now whist was tno domestic 
water referred to in this resolution’ It is recited that 
the Ontario Power Coumany is to supply demeatic water on anc 
after July 16 - jiiat domaetic water? 

‘& Domestic water suvplied to the people in the Celony, 
residing outside of the reguler City dconestie pipe line. 
QGeiielh, dit-does not say so here; The resolution saya 
"domestic water" without restricting it to any class of 
consumers or to any locality. Had not the dan antonio 
Water Company been engaged in supplying domestic water bee 
fore tay, 1902? 

‘wvefhe outlying reneches hed a system of cisterns along the 
pipe lines; and each rancher would fill a cistern; that is 
mavy of them having cisterns, would fill the cistern from i 
the irrigating water, and with « pipe attachment, woulc supe 
ply his'réd@idence with domestic water from that source; 

1 have no recollection of the San antonio tater Company 


6ver furnishing domestic water at rates, or on charges. 
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_&» You spoke just now in the answer you gove of outside 


ranchers: What do you mean by outside ranchers? 

& Ranchers outside of the Towns of Ontario and Upland. 

Q Were both those incorporated towns in 1902? 

A Ontario wae incorporated to the extent of 160 acres; 
Uplend was not incorporated, 

@ Then did the Gan Antonio Weter Company sunply any 
domestic water in the City of Ontario in 19027 

A |The City of Ontario was a stockholder in the San an- 
tonic Water Company, and water perteining to the stock held 
by that city wan turned into the conduit ef the City of 
Ontario; simply the water pertaining io their stock was 
turned: over to them, the seme as eny ether stockholéer. 
Qe» Thet does not answer the question, but probably we will 
got an answer in ‘the next question, bid the City ef On- 
tario supply out of whet it received out of the pipes of 
the Sen Antonio Water Company water te ite inhabitants for 
Comestic purposes? 

& It did. 

Qraind hes thot continued mntil the present time? 

A Yer, air. 

Q Then the Can Antonio Water Comeny does net now and 
never has supplied domestic water in the City of Ontario 
eny further then that the water which it delivere to the 
City of Ontario as a stockholder is by the City retailed 
to its inhabitents for domestic purposes? 

A That, isxtrue. 

Q New, T begin to see, And the people whe lived in the 


v 


Ontario district outcide of the City of Onterio were accuse 
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towed to receive from the Sen antenio Vater Company in 
1902, water for domeetic purposes, which they tanked, from 
their irrigation supply, is that it? 

A Yhat is true; yes, sir. 

And #t Upland, the ‘cw of Wolend, how was the town 
supplied in 1902 fer domestic purnoesss? 

fh’ The Land and Veter Coumany, that originally owned the 
majority of tie town lote there, had 2 water system of 
their own; theywere stockholders of tne San Antonio dae 
ter Conparny, and we turned the water pertaining to their 
stock into their reservoir north of Upland for their use 
in supplying domestic water. 

{ Then there were people who rere outside of their sys- 
tem in the Upland district or neighborhood to whom the 
San Antonio Water Compeny alse furnished comeatic water, 
were there? 

hk Not at that tate. 

@ Not in "29027 

& NO, sir; not except as irrigating water; the stockhol- 
ders coulc use it for Comestic water if they chose to do ao, 
if they had any facilities for doing it. 

@ Did those people also, ‘who were cutside of the Town of 
Upland, who lived in the neighberhood, receive water fror 
the San Antonio Vater Company which they tanked or put in 
cisterns for domestic use, Gut of their irrigstion supply, 
the ante ac did the like clesa of people at Ontario? 

A’ '¥ ee) “wir. 


\ dnd the San Antonio #ater Company then, has never sup- 


} plied domestic water in the Town of Upland, that is directly? 


stwot oid saw vod ,baekat to set a ing et 
Yeosoq iy oidtemei sot LVCL mb il |b 
esis ‘pane: yLLonitasloin diac ., yiuslcoethcetiele tie seul 4 
to wodaye ‘xotew a bad ,etoct wiot siwed ori’ to yd 
ai oiaptas nab ert te mvohLoriioote exemyodt % 
eay tien 101 . boeigt te dito: “etoweeuet hodt © 
| todae obteemob grty 
oys. shel Ne A Se ee NE AO lina 
tt moaw of beowodaginn to tobiteth baslqd> od 
<totew otieownn oedaiaw opie yraqued tets¥o! 
soda dit a tl te yee 
-{fositoode oid jredaw gnigayliii sa dqeoxe ton lovee roe 
,on ob ob eaodo yods ti wiew obteamod) dod dt ieee 
tf gtiod +o? aeltiflos? ye had 
Yo aeol oi! te obiedvo ever one cals séfgooy ‘geod: 
motl tedaw evievet ,boomredinias oid at bevif one, 
ni J6q 19 bedawt yedd dokelw ynaquod ‘eta otitodaal 
iqque aoltayhrrt rhedé to dye yoau divwanok ‘oD witte 
foliated te alana to. onsale: att odd fot lobia 
nore” or 
~cquim, totter, Bact ,erasit oe wi ss a 


| ULsownkh st, Sais, ohana! ‘evenly ibe ithe aiadaneh aa 


nT ee ; 
scaninied : 





A Not directly; they have not been vendors of cowestic 
water, 

Q@ Then following the acquisition of the stock of the 
Ontario Power Company by the San Antonio vater Company, 
in May, 1902, and until the passege of this resolution 
July 13,1903, did the same arrengenent prevail or continue 
about supplying the inhabitants with domestic water as 
that which you have described as having existed in 19027 

4 You refer to the Towns of Upland and cntario? 

Q Yes, first? 

) The same conditions applied. 

Q And what arrangement, if any, existed, about supplying 
these outside ranches, not in the Yown of Ontario and not 
in the Town of Upland’ 

& The Ontario Power Company began about that time began 
to encourage the use of their water for domestic purposes, 
outside of these towns. 

& Began about what time? 

A Sometime in 1902. 

Q Did the Ontario Power Company ever supply domestic water 
there previous to lay, 19027 

& The Ontario rower Company? 

Q The. Ontario Power Company, previous to liay, 1902? 

A -1.don't know what they supplied on the south side and 
in Ontario. There was a coupany supplying water fxeknex 
for the south side of Ontario, and 1 think ur Stowell was 
interested in that, anc later the Sierra Power Company; 


I don't knowwwhere tney got ticir water ait this time, 


whether from the Ontario Power Company or from Cucamonga 
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or where it came from. 





Q So far as you know the Ontario Power Soupany never sup- 
pliedsany domestic water in eitser of those localities prior 


Arotnat is true. 





















@ And before iiey, 1902, wes it supplyine: weter for irri- 
gation? 

& Not to my knoslecge. 

‘Qe lf it wad ben you as manager of the Jan Antonio Sater 
Company would have know about if, wouldn't you? 

Ac Web, 1 wouldu't kaow what Stowell was doing on His 
North Ontario tract, or on the south side tract; I 
woulda't know a thing about it. That was not under my 
jursidiction. 


Qoob am ‘speaking ‘about ‘tae comunity goneraily of Ontario 


SVPERIVUR VUURE 
— 
on 


and Upland,- if there had been any rival company or any 
Other ‘coupany coming in there .o supply water for irrigation 
it would have been’a matter that would have sitracted your 

| attention, wouldn't it? 

woes, thatiis true. 


ierYourstatenent wae'a few nowents ago that soon after 







May, 1902; the Ontario Power Company began to encourage 
the use of domestic water from its supply? 

A Yea. 

@ In whatway dic it encourages such use? New, you were 
tiie manager of it at thet time were you nob? 


i Yes. 






that dia you do Lo encourage tiat use! 


Wo stated to the irrigators that it would be setter for 
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them, that they would have purer water, to counect with the 


sand-boxes of the San Antonio Vater Company, through which 


the Ontario Power Company water was passing, than to sine 


ply impound their water in cisterns and allow it to stand 


through the month, or through the period of irrigation - 


usually a wonth + sometimes in those days 45 days - 


that it would be better for them, because in this case they 
would obtain running water, living water, rather then water 
| that had been impounded in « cistern; and that idea bvecame 
| very popular throuch the “Colony, until quite soon the 


cisterns were no longer used, that is wuch the larger part 


of them 


Q Was there any pines laid then for the purpose of dis- 


_tributing that purer water, or Gid you merely use the 


pipes which had previously been in use? 
4 In most instances the consumers laid pipes thenselves 


from the houses to the nearest sand-boxy that would «ive 


sufficient pressure, 


Q Thet water vas drawn end taken through the irrigating 
pives which the San Antonio Water Comoany thenhad laid 
throughout the diatrict? 

A Yes, sir. 


@ And when the Ontario Power Company as you say Was en- 


couraging this use of domestic water, it was encouraging the 


use of water drawn throw the San Antonio tater Company 
pipes? 

A Yes, under a lease; the Ontario Power Company leased 
from the San Antonio Water Cormany the surplus canacity of 


their pipes, that we, the Ontario Power Company, might pass 
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water through those pipes for the benefit of our comeatic 





customers. 
4 Now, previous to May, 1902, the San Antonio Vater Come 





Ww 





pany had been deriving no revenue from thie domestic wa- 





ter which was distributed here and there to the people who 






put it in cisterns or in tanks, had it? 






& No revenue; it was part of tie water owned by the people. 
Q after 1902, or after lay, 1902, was there any plan ar- 






oo a a. a a 


‘ranged or devised by which a charge was mace for the water 






furnished for domestic purposes from the pipes directly 





and by the Ontario Power Company? - 






A A Charge was wade; a schedule of prices was made; I don't 






recollect what they were; i don't remeber what they were. 






I don't care anything about what they amounted to: I 
want to know if a charge wae made? 
A Well, we began at once charging for theuse of the water. 







4) At what tiwe did you begin that system or that plen of 





charging people for domestic water? 






&, I think it was sometine in 1902, 
\ Subsequently to vay 19027 







& Yes, sir. 
\ Were the rates fixed by the Town authorities, City 






authorities of Ontario? 






A The City authorities of Ontario have always had charge 


of the water which they distributed to their people; we have 





nothing to do with it, either one of our companies. 






G Were any rates fixed by the Soard of Supervisors of San 
Bernardino County? 
A No, sir. ; 
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i) Q Well, the rates by this resolution were fixed at 40 






















) cents per thousand cubic feet with a ciecount of 10 percent. 
| Thet referred to the water supplied for cmestic purreses 
I suppose’ 

A Yes, sir. 
_ @ Now, previous to the passage of thie resolution in July 
hed there been any fixed schedule of rates ai all? 
A Ny recollection is that there was ea flat rate charged 


for the monthly rate; there was no rate per cubic foot, 


i; 


10]) because early in the vending of thie water we had no meters. 


11]) & Then the evidence was thet this arrangement ran from 





112i) June, 1903, to November. 1, 1908? The arreangenent 1 speak 
of is the arrangenent provided for in this resolution? 

A Yew, sir, 

4° Now, you stated thet you ascertained the amount of the 
| water of the Ontario Power Company in the Sadie tunnel, and 
in ] believe the gan antonio Creek, and the amount consumed 
used in supplying domestic water, ani the balance was 
charged to the Sen Antonio Weter Company at one tundred 
dollars yer inch per amnom: In the first place, how did you 
ascertain. the amount of water of the Ontario vower Company 
in the sedie twnnel? 
A We deducted from 





the total amount flewine over the 






Y Was there any written agreemont governing that subject? 







“kh There was no written acreement governing the division of 





Q Wes there any resolution ef the Soard of Lirectors of 


either commany governing the subjoct? 
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A I don't recollect of any. 


W All right; proceed inen andstate how it was done? 

A J think I stated that this morning. 

Q Well, if you did 1 fail to recall it. well, state it 
acpdin, because it has entirely faded out of my mind; it 
came up, but i do not recollect any such statement. 

4 Frou the entire amount of water flowing to Ontario from 
the “adie tunnel that anoust belonging to the San Antonio 
water Company was first deducted, and the balance was 
charged by the Power Company, at tue rate of one hundred 
dollars per inch to the San Antonio ‘ater Company. 

\ . How mach did. you assume to be water belonging to the 


San Antonio Weter Company? 


A 130. inches. 


by Haskell, 4 You saia tule morning that you deducted the 
Gomestic water aidn't you? 

4 Well, 1 stated that tois morning; but i also stated 
this morning about tue water taken from the Gan Antonio 


Canyon; that water goes into the computation, and inen 


. tha domestic water used or vended is also deducted. 


Mr Britt, 4 Deducted from what? From the water to be 
charged §£o the Sam Antonie ‘ater Company at the rate - - 

& Of onc hundred collars per inch; that is correct. 

G How did you find out - How mach did you aecertain that 
domestic water to be? Have you any record of it, showing 
the anouct of domestic water which was deducted from the 
share of the Ontario Yower Company? 


The Court, & 1 have understood all alone heretofore that 


the Ontario Power Company was tue supplier of dcmestic water: 
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Now T understand it we not: which is correct? 

A The Ontario Power Company; I did not intend to convey 
any other impression than thet the Ontario | ower Company 
vends Comestic water. 

Q Your answer rather suggroted that to me; perhaps I 
misunderstood it. 

Mr Britt, Q I understand from the statements of the wite 
ness thet from the whole amount that went to Ontario 

they deducted the 130 inches; then from tue remainder they 
next deducted the quantity which was supplied for comertic 
water, and then the balance vas charged as he says to the 
SanAntonio Water Company at the rate of one hundred dollars 
per inch,’ 

A ~Adding to the balance the water oelonging to the Ontaric 
Power Company froma San Antonio Creek . 

The Court Q That first 140 inches that is supposed to be 
owned by the San Antonio water Company is it net! 

A Yeu, sir. 

Ky Britt; Q@ Was that civision ssce winter poe s.imer, 
dry seagon aud wet eeason? 


A Theoretically; yes, sir, but simply theoreticall 


tt 


* 
because that water rental extencved through the entire year; 
but often in the winter we had a surplus of water after very 
heavy reins sometines; and there were some winters when it 
absolutely and practically extended throurcn tine entire 
year; possibly we head a month or two when there would be 
a. surplus of water in a ery year. 

Q It avpears here frou evidence with woich you are doubt- 


less acquainted that since the vulkhead was put in, very 





| . a Nid ‘ 4 1 
eonieniiataieindath deen taaiiaaa . | ree 
yrsqend sam a Ja a mar at | 
; - vtotew viteonol? ebeow | 


I aqestieg jon od ated lib quiet ‘Town wir | 


« Anew) otacdnk not saietl ¥ ie 
od od bavonne ad david wound. O6L dex? dae? "OF ; 
Qdot 3. ei YaquoD ~wedeW. ofnedna ited ond we ‘seat 


bya erie 0eY ae? | 
Ome ane wadeby abo. adfely bh date dah p” a 


— re ‘<< >< = v3 
“.” — ele a 
ot ear ae. o > A 
tes — fee —— a4 — > 4 ‘ scl 
= 2 — os) eae ae a ee 


otbaline moma: ylomie dud pile esy ‘eltdotionlaaaeae 
jtooy oxitam oid deeper Lehaséxe Ladner’ om avid a 


ti pede exedocw, ance etee evedd:bna peoutdomon va ' 
orltne eid dyuowld bebnetze ylieoisomrg bas ylodi 
od blvow emi’ aoow ow vO dinom a ban ow i ot fe 
sey YL) ent sodew Yo aula 
-tduob ets voy doing détw eonsbive Mott sted aig thie 
yrev al satel new y inca land edt sonks —_s 


im 





“ Ceery Ge fb 


often there wasn't 140 inches taken out of the tunnel at 


all, by all the parties interested in it, the San Antonio 


So NH 


Water Company, the Ontario Power Company and the Cuca- 
nonge Water Company, all three. 

A’ Well, in that case, the water both of the Ontario Power 
Company and theSan Antonio Water Conmany is impounded, and 
when it is cischarged when thegate is lifted the sane ai- 


vision occurs; it practically continuous, as I understand 


NO. 100 NY (Gy CU ee 


it, whether we use the water or whether we con't use it. 
10] Q Where is that cherge that is made to the San Antonio 
11]/} Water Company? Ie it in the books of the Ontario Power 
12|| Company? 

A I am not very familiar with the method of book keeping; 
I presume it ouzht to be there. 

“The Court, @ You speck of the times when the water is 
impounded: Do you mean there are times when there be no 
water leave the tunnel at all? 

A Wo, there has been no time when there was not some 
water seeping throuzh and leaving the tunnel; but tiis 
chargeof one hundred dollare per inch prectically runs the 
entire season, 

The Court, Q Suppose there ie less than 130 inches runs; 


Is that figured as the property of the San Antonio water 


Company? Is there eny charge made against tae San Antonio 


Water Conpany uncer those Conditions? 
No, sir. 
Q It is only when there is actually an excess of 130 
inches running that the charge is wade? 
A&A The flow of water upon wich this charge is wade occurs 
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during the irrigating seasons; that is we take the 


Weasurenents at that time, and consider thet if the Sen 


Antonio Water Company has the use of that water durhe the 


irrigating season it is practically a year's use. 


“ 


le thero any system of book keeping, whereby either 


corporation is given credit for impounded weter; that is 


water credit for water which say be taken out at some 


other time? 


A 


Wo, 1 think not; that impounded water is supposed to be 


takenout during the irrigating season, and upon the flow 


during the irrigating season thie whole financial matter is 


computed. 


ky Britt, @ Are the books hare wiiich contain the tries 


relstive to that division of water, andto the cnarging uo of 


the San Antonio Water Company, with water at the rete of 
one hundred dollars an ineh? 


he 


I would have to refer that to wr Shepherd; 1 don't 


know what are contained in the books, 


Q 


f> & & 


Yeu don't, know in what, manner the books are kept? 

i am not very familier with it. 

On that subject? 

NOs 

Hell, have you any knowledge of it at ell; you say you 


are not very familiar with it; have you any knowledge of it 
at ally 


4 


Yell, it is a very suverficial knowledge. 


The Court; air McKinley, can't you tell us whe hor there 


are 


such books kept? 


ix beKinley: Yes, ur kekinley informs me there are such 
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books, and we will put Lr Shepherd on leter to explain that 
matter. 

The Court, Q You spoke of the account between the two core 
porations for the use of the water as pertaining to the irrie 
gation season; Do you mean that that is the particular season 
on which all of this division of weter is based, and that 
other seasons you do not rey any particuler regard to the 
division of water? 

A°Yes, that is true; it may be a long or a short season; 
it may extend the entire year or only six months. 

Q Is there each year a determination by the respective 
parties as to what conctitutes the irrigation season for 
that year? That is de you have some method of determining 
when that irrigation season bezins or when itnterminates? 

4 The parties have never takenup that matter; it has al- 
ways been left to the manager. 

Q@ That is yourself? 

A Yes, sir. 

Q You do instruct the zganjero when the irrigation season 
begins and when it closes for the purnoses of this adjuste 
ment’? 

A Yes, sir. 


ir Britt, Q Now, in whet manner did the San Antonio 


Water Company pay the OntarioPower Comany for the water 
that was charged up at the rate of one hundred dollars 
per inch per annum? 

A. 1 presume in checks; that is a matter tht i do not 
entirely recall; I know that checks have been passed; I 


presume it has been principally paid in checks. 
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Q And those checks are entered up in proper books of 
account are they, or do you know? 

A There is no question but what they are. 

Q Do you know where that account is kept showin: these 
payments? 

A I-couldn't tell the exact books and so forth; I know 
the accounts are in our books. 

Q How many domestic users were there, these people who 
were receiving this domestic water, not supplied in the Town 
of Upland, or by the own of Ontario, in 1902? 

A I don't know, 

Q A few hundred or a few score, or a few dozen? 

A I can't recollect. 

Q How many were there in 1902, approximately, after the 
Ontario Power Company began to encourage as you say the 
use of domestic water through the Sen Antonio Water Com- 
pany's pipes? 

A My recollection is not sufficiently good to ve ale to 
fix the figure for 1902. 

Q Do. you know how many there are at the present time? 

A There are something over 278 I tink. 

Q How many were there in 1603, when this resolution was 
passed of July 15th? 

A Iam not sure whether I have any memorandum or not of 
that; 1 have no memorandum on that. 

Q You say you haven't anything? 


A No, sir; I haven't anything. 
Q You don't know of anything? 
. 


No. 
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SUPERIOR COURT 


Q You did «ive us the number in 1904 and for a few 


| years afterwards? 


A Yes, sir. 

Q I understand you to say that you had these bills or 
some resolutions or entries made in the minutes concerning 
well number 32: let me see those bills now if you please. 

A They are mingled here with a lot of other bills. 

Q Can you segrezete those bills to waich you referred in he 
course of your direct examination? 

A I think so, 

Q If they are bould together 1 will not trouble you to - 

A Yes, they are; you will find thecorners turned down there. 

Q Will you refer me to thefirst bill which was paid for 
work there? 

A Here is one of September 30, 1898, is the first in 
point of time. 

Q This first bill is one of date Septembe: 30, 1098, and 
the San Anteonio Water Company is charged in favor of )ark 
G Bradford to 9 days work, sinking the loth street shaft. 
at $22.60; total $22.50: Now, you stated your recollection 
had been refreshed one way or another concerning that well: 
What were the means of refreshment? These bills and the 
entries contained in the minutes of the board? 


A Yes, sir. 


Q Are you able to say at the present time. at what time 
previous to September 30, 1698, lark Bracford dia the work 


for which he rendered this bill? Was it shortly before? 
Say within that month of September? 
A Well, 1 presume it was during that month, 
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1 lr Bitt: 1 presume this is September 3d; it my be a "da" 
or a cipher after the "3", It was done about that 


A The shaft in the well was being sunk. 
) & It ssys a shaft there? 
Of A Yes, sir. 
7| Q Was it being dug then as a shaft? It must have beon 
8 if. it wasn't being drilled as-a well. 


9] & The boring had been done sometime previourly - some 


2 
3 time or shortly before? Is that your recollection? 
4 
5 


10)/ years previous to that time. 

11) Q Wheat sort of work wes Bradford doing? 

12]|| A Simply sinking the shaft. down, following the bore of 
the well. 

Q For whet purpese? 

A For the purpose of lowering the pump. When we wero 
continuously pumping through the swimmer, there is sometimes 
danger of the water receding below the suction limit, and 
in that Case, we continued the pwaping, - that is, put 
some men in the bottom of theshaft, and sunk theshaft lower 
80 thet the pump might be lowered to meet the conditions ~ 
in that respect; these bills have refreshod my menory somes 
what on that line. 

Q Might it net heve been that Sradford was tnere sinking 
the shaft ceeper than Stowell had sunk it originally? 

A Well, thet was the very dry year, and I know we got all 
the water we could out of that well, and they couldn't 
sink it, wam without its being pwaped, because the water 
would prevent them from Going so. 


Q You didn't take any water away from thers before you 
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had a pipe line, did you, to convey it? 

A Before the pipe line was laid we had ea V flume to there; 
that was put in in 1694 and in 1894; and that was replaced 
later with a steel pipe laid on the surface of the ground; 
and durin; the Sumuer of 1898 we put in umler thet resolu- 
tion another steel pipe of larger cavacity, because we 
expected to increase the pumping cavacity ofthe well. 

Q Do you know the pages of the book of minutes, to which 
you referreac this morning? 

RT thick it wee 128, 

G Now, on April 29, 1898, the resolution which you pro- 
duced then, was as follows; “The couwnittee on pipe lines 
and 80 forth recomended that a pipe live be el once lsid 
t6 the 16th street well, and a oumping plant purchased to 
be used at anid ¥ell]", You didn"theve any pumping plant 
there before cid you? 

‘Frankish and Stemm het a pumping plant there; they had 
it. thrach severs] successive vears. 

Q It hed bummed dom hadn't it? 

“hk Well, theshed shack over it burned, 1 think in 1896, 
but it did not injure the puwep very meterially if 1 remesber 


correctly; I think Frankish and Stamm operated thal well 


in 1897 through « steel pipe laid on the surfoce of the 


ground. 

Q You know that br Fremkish testified tere that he disn't 
operate it in 1897, don't you? 

Well, I don't renember. 


Q Bo you remember anything about getting th is urping 





wthorized here? “That a pumoing plant 


aw doit one poet ai be ‘Suis at at i : 
ta dd Yo odaffue eat do bial éqlq “Taade a ‘afte x0) 
foeer tedd teimw al dq iF  BeT te ta exe ‘add * cntnib * 
qnuanad ‘Wines s — to ac gta | beets id 


4 w 4 
PORT 


had made ot dat that 
tanevous Letoten 
ral cok Socmand f J er 
tovo Ao sri bodnent . itt oe fi | : 
passe eid erty af ton hy Re ee |" 
ee im; ey 
; detsiievt daidd T ixttoored | j 
at would ‘or | : 
iat. ae 4 
ins f 
tal Sadd 1 worn a4 ¥ | 
nob , Web at Jf ‘olarég | 
duaaet ¢aob + 44 ‘ttew at 


neue sf 
t 


4 
4° 

| i 
fe 


irliyna adeeb F - 


. 





be purchased be purchased to be utilized et said well” - 













Theat was the resolution: lo you remevber anythins about 
getting that pumping plant? 

A 1 recollect thet a pumping plant was purchased and the 
well equipped as soon as practicable after the resolution 
was passed; we were very hot after the water that year; we 
wanted to get some water out as soon as possibab. 


Q Now, on December 19, theresolution was that the secree 





tary be authorized to contract with © C, Adams for 

10]| sinking the 16th street shaft to water for two dollars 
uf} per foot: Did the secretary make a contract with Adams? 

12|) & 1 don't remember. 

13|} Q Have you any bills for Adams for doing that work? 
14|) A I don't know that; I don't know. 


Q From what source did you receive this collection of 






bills, some of which you referred to and part of which 






read in evidence a while ago? 
‘A From hr Shepherd. 
Q Whether there ere other bills relating to the same 









matteryou don't know? 


A I don't know. We have a lot more earlier ones; we will 





bring those over; and later ones, too. 
Mr Britt; I would like to see the bills of 4,0, Adams. 
Wr WeKinley: All right. 
Mir Britt, Q I understood you to say this morning, that 









the work on the shaft proceeded at the same time that you 






were purming the well? 






A Yes, sir. 





Q Were you ptesent there to see the process going on? 





roiduloper otit tothe eldsvitosry ae nooa aa boqatep xy 
Om ji90y dadt tofaw edd rod te dod YxOv atom ow jhosesq Baw 


wo? amaba 0 i dtiw sewehian ot reper , 
_ stallod owd tot totaw o¢ ttade tontée Ataf art, 
Young idiw dostincs 9 golem Yissoroon ont bit ¢ 
sredoane se 
tarow Jedd gated ol asad vot aftid (as sick? 
wot S'nob 1 jteds wort 3% 
Sa snhinadiat aids evieset soy ath sour: sarin ) 
cotta to uy hana bron SO ithe oe 
Tap ottiy: 2 someliiny Seen ee 
emas oft o¢ anitales effi. wake ~ ne ate ag oh | 
wont #06 noreteatam fos. 
{itw ew saeno isilize erom sol 2 ovat at “wort cy x ' 
ood ,20n0 total bra revo Bai 
soma wl to alltd edt ove of ‘oAtt bieow I: 
trigtt CLA rolntoy we ih 
tadd pation widd yon od: soy dootetebrs 1p’ ob yo ¢ 
woy satis ont! oape odd ts bobeooord 4 si 





QO NON OS RS ho 





al 





I presuie i did see it; I don't recollect at thistime, 
Do you remember wo was sinking the shaft? 

I know that Tom lienry worked there to some extent. 

I gee one bill to which you referred here is cated 


ane 15, 1898, San Antonio Water Company, from Rice & 


Anderson, Chino, to five days work, cleaning and cutting 


out 16th street well: Do you remember what was the nature 
of that work? 
A Wo, 1 do not. 
QQ. 1% seems to have been somewhat, expensive; it iw charged 
at vl2 a duy: You don't recollect the neture of that 
work at wll? 
A No, sir; i co not, 
Q bid you keep any record of any kind of the water ro- 
ceived from the well at that time or that, season? 
«A, I don't know, 
Q Dia you keep any record of any neture, of the water 
received from the well the next year, 13997 
& Gur engineer kept a record, 
What Was fie name’? 
George Chaffey. 
where is he nowy 
I think in Los Angeles. 
Did he turn his record into the company? 
He mace his revort to the commany in which he reported 


that 30 inches of water had been wuimed from that 


well during that season, 


Q. da.the report now in the hands of the company? 


& I think it is in the minute book; it ie undoubtedly in 
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1]} the minute book; yes, 
2)| @ This minute book that you produced here this morning? 
3}/ A Well, in one of them; it is in one of thom; we have 
4|| three here. 
5] @ Is this report of George Chaffey's one of the satters 
6|| bymwhtch you have refreshed your recollection? 
7\| & Mot in regard to the year 1896, 
8|| @ Well, that is what we are talking about here; Where is 
9} anything in this report - | may have overlooked it - | 
10]| scanned it with some care = about the quantity of water 
11|| Yeeceived from the 16th street well? Well, that was in 
12|| November, 1899 wasn't it? 
13) A Yes, sir; 1 didn't refer to that to refresh wy wemory; 
hs you simply asked me if there was any report on that well. 
g Q 1 was acing about the record of water in 1898; this is 
” 16 November, 1899, the 16th street well was pumping 30 inches 
17|| of water. 
A That is corret; 
Q@ dnd that was the only 16th street well - what we cali 
number 3, was the only one at that time which the commany 


Was opersting’? Yaen't that true? 


A That is correct; yes, sir. 


Q ie there any recorc of any nature concerning the water 
in 1898? 

A There may be; I haven't seen any record of any water 
measurements on that well in 1898, 

Q The question has been put several times before in the 
course of the trial and 1 will repeat it, if the company was 


not keeping any account of the water it was receiving at that 
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time from the various sources of supply: San Antonio Creek, 
San Antonio tunnel, Frankish and Starm tunnel and this loth 
street well, and very soon after in the spring of 1899, 

they began to receive water from the Wadie tunnel, in vir- 
tue of this Stowell contract and Fruit and Company cone 
trast: ere there no records kent at that tine of the 
quantity of water received by the San Antonio Water Company? 


A I think records were kept, but we had quite = lot of ree 


MS iGo, ee fee ee 


ST a 


cords of water measurementa burned when our office burned 
three years ago; and ofcourse it, has left a vacancy in our 
line of records. 

Q These bills seem to have survived - the 1898 bills? 

A The bills were in the vault; quite » number of our im- 
portant papers were not in the vault et that time, 

Q° Looking over these bills casually, without running 
throuth all of them, I see there is one here entitled 16th 
street well and development, veynnt shown on ledeer previe 
ous to drilling well; they begin in April, 1898, with an 
entry of 46.87, end they run to November, 1899: Have you 
exaniined this bill? 

A No, I think not; et leset I don"t recall it. 

Q It is simply headed sundry items, with dates not other- 
wise designated than by wonths: April, 1896; May, and 20 on: 
You know nothine about the items aprearine there? 

A No, sir. 

§ Possibly if we can get the bills from Ur Shepherd which 
| relate to the Adame contract, we will have something more 
definite; passing from that for the present, I desire to 


inquire of you further about this well number 14 or number 
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and that there was in October, 1903, a new siphon placed 
in that well? 

A Yes, sir. 

Q From what source heve you refreshed your recollection? 
A I have been looking over bills and accounts; I find a 
bill where the new siphon was puechased at that tine or just 
previous to that time, in Septeuber sometine, 

Q Had there been previous to that tine any siphon in 
operation? 

A Yes, sir. 

Q On what well? 

A On well number 14. 

Q» Do you know at what slevation as compared with the 
Badie tunnel? 

A Do you refer to placing the new siphon? 

Q No, 1 am speaking of the old siphon which was in ope 
eration before the new one was purchased, 

4& The old siphon, at least a siphon, was put in operation 
shortly sfter we acquired the well in 1902; we acquired thd 
early in May, 1902, ond a siphon was placed in the well 
very shortly after ¥ very soon after; in fact within a few 
weeks after the acquisition of the well by our company «a 
siphon was in operation. 

Q When you say “our company” which company de you ean? 

A The Ontario Power Company. 

Q Prom whom did it acquire the well? 


A I-would have to refer to the deeds for that; when I took 


charge of the company the company already owned the well. 
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Q I suppose when you speak of your taking cherge of the 





company, you iicean when you became the general wanager in 
Way, 1902? 
A Yes, of the Ontario Power Conpany. 







‘Q That was following upon the acquisition of ite stock 





by the San Antonio weter Company? 
a Yes. 
o@ What did you co toward enlarging: the production of the 
well? 


& 1 heve alreadygiven that; I have already placed thet in 









evidence, 





Q Just state it again for the purposes of continuity here. 
4 The upper gallery or galley between the shaft,- about 50 









feet to the weet of well number 14 was connectec at the tis 






or very shortly after thetime that 1 became manager of the 


company. 
17) «Q «Was that connected under your direction - that gallery? 










18] A The gallery was very nearly completed when | took charge. 
19| oQ oThat was tie uppermost gallery? 
20] A That was the unpermost gallery. | 

| Q At that time there had been no connection made between 







the well and the tunnel? 


A Not es far as 1 know, until the completion of that gale 






lery;, it was completed very soon or at tne time that | took 






charge of it; a siphon was placed in the gallery and the 






water was siphoned from well 14 inte the shaft connecting 
with the tannel about 60 feet to the west. 


@ Do you know at what denth below the surface of the 






ground. that gallery intersected wel] number 147 
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A» I can't give it definitely; 1 cen only wive uy idea of 
it; as 1 recollect it, something like 60 or 65 feet below 
the surface; it may have beon less or more; i can’! tell. 

@ And the siphon was placed in that gallery - that was 
the first siphon’ 

& The first tet 1 recollect; the first thet | remeber, 
& how did that gellery correspond with the elevation of 
water in the well, in the pine’ 

& hen the gellery was completed and the siphon placed 
there, the water was af or above the level of the gallery 
in the well. 

Q If it was sbove, how much above? 
ww Ghy I don't know; sufficintly above so that there was 


stream of water ruming throuch, 


 QeoRanning, through into thesellery? 


Aool think so; thet is my recollection. 

Q Well, the pipe must have been cut at that time to hav 
permitted the water to excepe, or was the water coming: up 
around.th pipe so that it escaped thronuch the gallery ? 

A What pipe do you refer to? 


Q T.am speaking of the nine of the well number 14 . 


4& ‘The well hed been pummec previous to thie time, punmed 


os 


quite severely, and the water lowered to the extent that a 


gellery could be connected with it; 1 don't kmow anything 
about (the pipe down there; 1 don't think I ever saw the 
pipe on eccount of the water. 

‘Q: If pumped the water was turned out on the surface of 
the ground? 


Lo @riginally, yes, turned out en the surface, and run 
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5]| A Lowering: the well, oo. 
6] © You put the siphon into thet wallery and into the well 





11]} A It meat have been in before June first, 1902, 


12) @ Did you purchase thesiphon efter you beeaucthe generel 


14, A I do not rawember ubout that; we placed sone bills in 
15] here about which 1 testified a short time aso; if | had 
| those Bills 1 might be able to state more definitely. 
{ “r Shepherd testified sboht some bills; 1 don't believe 
you did also. 
I certainly did the last time I was on the stand, 
Theother cellory was afterwards constructad? 
Yes, sir. 


A 

Q 

A 

Q You don't renemberwhen? 

A Why I think in thesame year; righ in the sane year; 
ho 


those bills from which I testified a few cays ago would 
definitely pleae the date | think. 
& Do you know how much water ran out through that siphon 


into the “adie tunnel? 


A A Very large amount; I conldn't give the exact amount; 


I know thet it increased the flow at the mouth of the 
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Sadie tunnel very materially, so that we had difficulty in 
getting what water belonged to us throwsh our pipe line to 
Ontario, besides delivering 69 inches to Cucanonya, 

Q That water which ceme through the siphon came nature 
ally 1 presume by atwospheric pressure - There was no punp? 
A There was no pump there, no. , 

Q Did the water decline any, tie siphoned water? 

& I presume there was some diminution of the water 

from the starting of the siphon from it to when we placed in 
theotther one; possibly there was, 

Q When did you place in theotr one? 


A .Theother was placed early in the Fall of 1902 as I 


remember. 


Q Through a lower gallery or the same? 

A A lower gallery. 

Q How much lower? 

A. Well, 1 don't know; I can't give the figures; I can't 
give thedistance because I don't remeuber. 

Q We understand you placec three siphons for the purpose 
of connecting that well with the tunnel; you told us in 
®ctober, 1903 you pleec a new siphon, 

A. Well, 1 don't know that that mekes three siphons. 

Q You said about June first, 1902, there was the 
first one in the gallery? 

A Yes, sir. 

Q And you said in the Fall of 1902 you placed a other 
one;:Now in the Fallof 1903 you tell us there was e new 
one pleed. 


A Well, 1 didn't say a new gallery as I recollect it; sim- 
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ply placed « new siphon in the same gallery, - a larger 
siphon and connected it with the pump. 

Q Did that make three siphons or only two? 

A It made two. 

@ The first siphon continued te work for above a year 








after it was placed? 
A The first year we wey have placed in there « siphon of 






larger capecity; I am not sure about thet; 1 don't recollectz 






fully the size anc character of the siphons, but I know they 





produced. « large amount of water from the well continuously. 





@ You don't rexember whether there were two siphons or 





three siphons? 


A I-know there were two galleries cut through there. 







h ‘At what cepth was the second gallery placed below the 






first? Give vs an approximation; 1 really con't want to 


be tedious about it if I cen help it, but it is a matter 






of some consequence to rome of the questions connected 


with the case. 
A Tt is difficult te state the depth if you heve never 









measured it, 









De you know within e number of 





“Q Were you there to seet 
feet? 
A ‘T’suprose about 25 feet ; about 25 feet from the 







upper gallery to this second gallery. 
~Q Yas it there that you placed the new siphon of  cto- 
ber, 1903” 

A It is my impression that it is; it certainly was not in 








the uoper gallery. 
Q Then you place. the new siphon in the new gailery 
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and that was made avout October, 1903? 

A Well, the new gallery was completed if I remember 
rightly im the Fall of 1902, 

Q@ Well, you have refreshed your recollection and told us 
that in October 1903, you placed a new siphon in well 14? 
@Vell, we did that; that is true, a large one, 12 inch, 
and connected one end of it with the discharge pipe of a 10 
‘inch pump, and pumped the water through thet siphon while 
the lowor gallory wan being constructed. 

Q Well, that lower gallery was the one which was finally 
cut through on a level with the tunnel? 

A Yes, that is right. 

Q To connect with the well? 

A Yes. 

Q How, what 1 am getting at here is, or trying to get at, 
is whether or not there was any siphoning throuch that 
second gallery before October, 12037 
-#o Tes, sir; there certainly was siphoning through that 
second gallery, from sometime in the Fall of 1902. 


Q Then you rust have placed three siphons in comission 
‘there? | 
A Well, we repincnnt replaced the siphon in the second 
gallery by this larger siphon when we connected the pum. 
Q Well, did you take the first siphon out of the first 


gallery and bring it down into the second? 

A’ 1-a@ not sure whether we took that same siphon, or 
whether we put in a new one; 1 know in the second siphon 
we put in, we put in a gate to regulate the water; I 
remember that well. 
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Q Would the bills of your company show whether or not 
you had three siphons for that well} 

A I presume so. 

Mr Britt: itr Shepherd, will you look for that before the 


next session of Court, and see what. you can find in that 


| regard’? 


Q Now, in the Fall of 1903 you began pumping in order to 
help out the siphon? 

A Yes, sir. 

& You pumped out of that large well? 

A Yes, sir. 

Q Wellx number 14+ 

A That is correct. 
Q And discharged the water where? 
A Discharged into the Jadie tunnel. 
Q Where did it co to out of the Badie tunnel? 
& It went down to the mouth of the Zadie tunnel, and 
through the pipes to Ontario. 

Q Did you take all that «reat volume of water to Ontario 


at that season of the year; Didn't you turn it out into 
the wash’? 


A No, sir. No,,sir; 1 am quite confident we did ‘not do 


that; I never heard of that before. 

Q What were you doing with thet larwe volume of water, 
when you didn't use the water when it was of much smaller 
quantity’ 

& I think if you refor to the rainfall tiat year, you will 
find thet we did not get very much rain until quite late 


in the season. 
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Q Well, that was the Fall of 1903? 

A Yes, sir. 

Q You think you finally got your lowest gallery through 
to a connection with the well in February, 19047 

A Yes, sir; 1 think about the middle of February. 

Q@ Did you pump all that time? 

A I think we did; the pumping during that time was not 
simply the connecting of the tunnel with the gallery; that 
was completed very soon aftex beinning the pumping; but 
the conditions were such in the tunnel thet it became ne- 
sessary to pipe the tunnel, »ake a permanent jeb of it, 

50 that it would be secure and safe in after years; and 
that accounted to some extent for the continuation of the 
pumping. 

Q And you pumped thet well in a drastic manner, so as to 
get the water out of the eround around it, so as to facili- 
take the driving of the tunnel or extension of the tunnel, 
so as to get the water out of the ground at tunnel level? 

& Theat was one of the purposes of pumming it. 

Q About how much water did you pump out of the cround by 
that process? 

A The increase as I recollect it - my memory is quite 
definite on that point - I think was about 50 inches. 

Q Increase above the naturel flow? 

A Yes, sir; above the natural flow through the siphon, 

Q After you made the connectiOn on the ground floor, so 
to speak, on the level of the tunnel, did you observe what 


quantity of water the well discharged, as compared with 


what you had been pumping? 
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1] A My recollection is about 50 inches less, 

2 Q Do you know what the two quantities were? 

3] A No, 1 don't remember that. I think youm have evidence 

4|| in indicating what the measurements were at that time. 

5} @ Ifyou have we would like to see it; it would be an ine 

6|| teréstings matter, naturally. 

7|| A 1 tink one of your witnesses, lir Marsh, mace measure- 

8} ments about that time; I think that is ifi-the record here, 
9 Q Let us have that record, and the record about the three 


10|} siphons, the bills, and I believe that is all we want the 


11]} books of the company showing the entries as to. 


My Haskell, °Q You say there was a division of water made 
between the San Antonio Yater Company, and the Ontario 
Power Company: Who mace that division? 

A What time do you refer to? 

Q In 1902 when it first began to be made? 


A The division was based upon the measurements of our 





engineers at that time. 
20 & Who made the computation? 
aii] A&A The computations at tat time were in charge of \r Shep- 
92|| herd; I presume he or his assistants meade them in the office. 
23) @ Youswere an officer of the San Antonio Water Company 
24|| at thet time were you not? 
asi, A Yes, sir. 
%|| @ And of the Ontario Power Company? 
o7|| A Yes, sir. 
agi Q Didn't you have a hand in making that division, and mak- 


ing the computation on the reports of the engineer? 





A I didn't make the computations. 
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f ee Se, BEE 
| 1 Q You had something to do with the approwing of it? 
21 A I presume that 1 approved the division, 
3 Q Where are the measurements of the enginner - the 
4|| reports of the erwjineer? 
5 & I don't know. { 
6|| .Q@ Are tay in t o panxian of either the Ontario Power 
7|\| Company or the San Antonio Water Company’ 
8 A I am inclined to think those reports were burned with 
9|| other reports. 
} 10 Q. Do you know as a matter of fact whether they were or not? 
11 & No,.I don't know whether those special recorcs were 
12|| burned or not; I take it for granted they were because we 
' 13|| have been unable to find them 
14 & Didn't the San Antonio Water Coupany, immediately af- 


. ter its purchase of water, and conduct of water from the 
rs Badie tunnel erect an automatic self-registering weir for 
7 17|| Measuring water, at or near the mouth of the Nadie tunnel? 
(18 A A selferezisiering weir was placed there, 1 think at 

| 19|| quite a recent date - Do you refer to 19027 

| 20 Q Yes, we will eay 1902; I referred to the original pure 
913i] chase in 1899 or 19007 

22 & A self-registering weir was placed at the mouth of the 
93|| Badia tunnel, at quite s later dete, shortly ufter we made 
o4|| 4 mew box for measuring at the mouth of the fadie tunnel, 
Q Was that in 1902¢% 

A 1 think not; I can't give you the date at this time. 

Ms 

A 


Do you know whetherit was before or after? 


After 19027 
Yea? 


ym) 
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1} A After. 

2 Q How long after? 

3 A I think one or two years; I am not sure aboutthat; our 
41 bookea would give that J think. 

5]| Q What was done with the sheets taken from the automatic 
6 

7 

8 

9 





weir? 7 
A I think they were filed in our office. 
Q Have you posression of those now? 
‘& We have possession of a roll of them; I don't know how 
| 10l| far back tay extent. 
mii Q Have you possession of the firet sheets thet were ever 
12) taken from that weir? 
Bis A I don't know, 





14 Q Will you brine those sheets for our examination? 
215 A Yes, gir. 
16 Q And all thet you have? 
a iF A Yes, sir. 
| 18 Q They vere sheets kept by your engineers or under ihe 


jo|| direction of your engineers? 

20 A Yer. 

O41 Q Andfrom which he wade his computations as to the amount 
| 22|| Of water flowing from the Eadie tunnel? 

23 & I can't say as to thet; I don't know what computations 


4|| he made on the sheets; I don't know that he has wade any; 


5|| those sheets, what we have, are a matter of record; 1 
296i] ‘think his computations were made from his regular measure- 
| Pall ments, so far as I know. 
28 QS Now, you as an officer of the Ontario lower Company, 


99) and as an officerof the San Antonio /ater Company had full 
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~‘4t 4 4 ell 
1} charge of the distribution of those waters didn't you, and 


everything that was done in regard to the distributing of 
these waters, was done under your direction, wasn't that tod 
A Yes, sir; that is right. 


2 
3 
4 
5] & The engineers, zanjeros, and other officers took ,our 
6 
7 
8 
¥ 





orders in that respect, did they not? 

A Yes, sir; that is right. 

Q And the quantity of water in this division was usually, 

if not entirely, determined by you, was it not, ultimately? 
10] A Determined by the engineer's measurements and computations. 
11]/ Q Was that engineer acting for both the San Antonio Walter 


12) Company and the Ontario Poerr Company? 





13|) A He was employed by the San Antonio Vater Commany; I 
14]| would have to refer to the records to ascertain to what extenter- 


15| Q ke was acting under your direction was he not? 


SUPERIOR COURT _ 


Yes, sir; certainly. 
And regerdless of who paid him who was he acting for? 


he was acting for the San Antonio VYater Company. 


— 
~J 
Cc >; 2 } 


Was he not acting at all for the Ontario Power Company? 

20|| dir MieKinley: We will stipulate either way counsel wants us 60 
21 & i am not positive whether he was paid at all by the | 

agi) Ontario Power Company or not; I will have to look into 

93|| that matter. 


-O- 


Here the Court takes a recess until Monday, March 29, 


1909, at 10:30 o'clock a.m 
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if wet Kole b~ | He] eS es 
| Monday, March 29, 1909; Fortieth Day. 

lr MeKinley: I want to call the attention of the Court, 

and lr Haskell, particularly, to the fact that one of his 





clients has been dead for some time, - Geore G, Rundell. 
iy Hasketl: I had not been informed of it. 
ir McKinley: 1 happened to notice that the administratrix 


of his estate was proceeding to sell certain lends in San 


© © es - Oo mm & ot 2 os 


Bernardino, which I presume were these lands. The adminis- 
tratrix is Hannah ©. Rundell. 
Wir Haskell: 1 will look the watter up and attenc to it. 


a se ee 
_ 
oO 


— 
an 


n 


Q 12 re) <Ue 
13 ¥i . yy . LE WK R o 


We 1. Leeke, recalled for further cross exauination, 





15|| testified az follows: 


ee ee EE 
— 
+ 


F 16 Cross xanination 

| 17|| Mr Haskell, Q Have you brought into court this morning 

18|| the weir measurements to which reference was made in the 

}9|| eross examinatin last Friday? 

99|| Av i have these weir sheots,- the automatic register sheets. 


21) & Are those all the weir measurements that you have, or 


| 
J 


22 sheets from the weirs? 
A All that 1 was able to find. 


Q Have you made a thorouzh search of the records of the 


® 8 


office of the San Antonio Water Company, and of the Ontario 


Power Company for such sheets? 
A l made a careful search, 
Q Do you :‘rewember now how far back these <0? 
A, I do not; I have not looked into them. 
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&, Is there an autowatic weir there now? 

A The weir is there now, 

Q Has it been kept in operation during tne year 1908? 

A Yes, sir; 1 think continuously; there might have been 
sometimes the clack may have stopped a few minutes, or 
longer, but wy impression is it run continuously. 

Q) Now, was it the duty of the wan in charge to turn these 
sheets over to your office or tomthe office o° the SenAn- 
tonio Water Company? 

Ay Yes. 

Q And it has been hisrduty, in likemanner, to do that, 
ever since the weirnwes first established? 

A I think so. 


Q Have you also such weir measurements on tie loth etreet 


wells? 


A&A’ Not. in the office, as fer as i know. 


Q Have such measurerients bsen kept? 

A) Not; in the past year; -I don't recollect exactly the dates 
when we stopped placing sheets on the loth street wells. 
uri|Haekell; I would like to suspend this cross examina- 
tion forthe present time, for the purpose of examining these 
weir weasurements, and possibly not require the witness 
at-allsit will depend on what years these cover, and it 

will take some tine to go through these with the witness 

at the present time; if the court will permit us to exan- 
ine these weir measurements during the noon hour | would 
liketo do soa, 


the Court:; Is that sgresable te the other side? 


ir McKinley: Yes. 1 nave no objection. 
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Me Britt, Q Nr Shephered producec here a number of vouche 
ers for moneys peid to \icConnell. mostly in 190% and the 
early part of 1904, for the laying of pipe line, the exca- 


vation of shaft, and extending tunnel, and stated es I 


1 
2 
3 
4 
5|| remember that he did not personelly have strictly accurate 
6|| infornation, as to the particular work thet was bein. done 
7\| but he thouskt wr Leeke did have: Le you remember those 

8]| operations? 

7 


lr MeKinley: I examined him on cirect on that subject. 
10|) Mr Britty. If. the wetter has been covered I don't want to 
11]| g0. over itesin. 
12|| Mr biecKinley; I don't know whether it has been sul ficient- 
13] lyseovered for your purposes. 
He ir Britt, Q Was thet work done by icConnell in 1903 ana 
ps 1904," in extending tie tunnel to the connection with the 
16|| Wellemumer 14, a part of tnework which is mentioned and 
17|| provided for in the contract of the Ontario Power Company 
18|] With: MieConnell]l wadein April, 1902% 
19) At The wontractor founc tne work so difficult, that that 
20|| contract was laid aside, the provisions of it laid aside, 
oi] im Mey 1902 carly in wey, and the work progressed either 
29|| under verbal or mamorandwa contracts through 1202, until 
33|| the final werk was complete. 
24) Go Where are those mesiorands of the contract? Do they rewain 
g5|| in tine passession of sitner conmany’ 
96|| & Ll have not been ableto finc them; they were not in regu- 
97|| ler form, and t nave not been able to finc them; J doubt 
gg|| Very much i they are in existence, my impression is that 


g9l| they were burned curing the fire; I nave tried ‘0 ‘ook up 
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1]} as far as possible, all the data pertaining to tnose years, 
2|| for my information. 

3} Q By whose authority, or rather by whom, if you know, was 
4} that contract of April 2 1902, with 'cConnell, abrogated 

5| by you and . cConnell? 

6} J&A Sy mutual consent of cConnell and nyself. 

7 Q Were you acting for the San Antonio vater Company or for 
8|| the Ontario Power Company’ 

9]| Ay Actinf for the Ontario Power Company. 

10} & Without authority from the San antonio jater Company? 
11) & Asfar os 1 remenber; oxcept this authority: that - - 


12|| I don't think I had any direct authority from the San An- 
 13]) tonio Water Company. 
B14 Q And yet you were aware, were jou not, that the San An- 
£15 tonio Vater Conmany haa assumed the vurden of taet cone 
2 6 tract, had assumed that contract with |.cConnell? 
17 A, No, the San Antonio Water Company hac rot assumed it 
1g|} at all, 
Q It had not? 
& Nos, as far as I know, the Ontario Power Company took care 
of its, owicontracts. 
Q° Tm the contract between tae San Antonio Vater Compa y 
und, the Ontario Power Company of bay G, 1902, appears this 


Glamsets; "It is hereby further stipulated anc agreed be- 


tween the parties hsreto, that party of the first part - 


San Antonio Water Conpany - at the time of the assignment 
to. itvef, said.etock of said Ontario Power Company, will 
assume a certain contract heretofore made or entered into 


withone MeConnell, for running e tunnel on the said land 
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so to be held by the said Ontario Power Company and 






mentioned under schedule subdivision third, paragraph 






two hereof" - 
Wasn't that the tunnel provided for in the contract 





between the Ontario Power Company and )cConnel) of April, 
1902? 

AI think so. 

Mr Britt; That is al] forthe present. 


Mr WeKinley, Q With reference to tnat contract referred 








to in that agreement, was that contract ever carried out’ 


A No. 








-0- 
Be C, SHEPHERD. 


B. C. Shepherd, recalled for further cross examina-. 






tion, testified as follows:. 






Cross Examination 


ir Britt, Q Are you accustoned to measuring; water? 





A No, I am not. 






: Did you ever make any masurenent of water? 






NO. 











‘Were you at. any tine »resent when the well number 3 


of the San Antonio Vater Company north of loth street, 






theone at present called nuuber 3, wae being, pumped in 
the year 1898? 
A Why, yes, 1 am pretty sure that I was there at that time. 
Q At what time? 
A Why, 1 tink itwould be in September ana October. 
eI 
A 









Who was with you? 


I think it is very likely there was. 
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Q I say, do you remember wo was with you? 

& No, 1 do not, 

Q Whatwere you there for? 

4&4 Well, as secretary of the company 1 very often went 


around with the different men, with the president of the 


| company anc often by myself, to these different wells, just 
to see what was soing on, 


Q What was the occasion of your being there at thattime? 
Kemember | am speaking of 1898, 

A Well, I can't remember of any particular date that I 
was there, only I do know that in e general way, that I am 


nearly always present at those wells, at some time during 


| the the they were being pumped. 


Q Well, you have no recollection of making any particular 
observation in that year of the Slow of water from that 
well, have you? 

A No, I do not. 

Q Have you any recollection of any particular occasion 
when you were there, the circumstances of it, in thet year? 

A No, I haven't any record to show any particuler time 
when 1 was there. 

Q No, I wasn't asking you about record; 1 asked you about 
recollection. 

& No, I can't remember any particular cate. 

Q You gave some testimony about theuse of the water ob- 
tained by the San Antonio Water Uowmany for irrigation 


within the several thousand acres at and ebout Ontario, and 


| ab and about Upland, and among other things you said there 


| was some irrigation there of grapes: Do you recall the 
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circumstance? 

A well, I remember that there were some grapes grown in 
Ontario in the early days. 

Q are there any grown there now? 

I.think there are; very few. 

Q Any Vineyards at Ontario? 

A i think I only know ofone; that is about ten acres. 

Q Whose is that? 


O © s+ f&& 2+ 4 2 see 
to 


A Ican't remeberthonome; it is somewherenearthe Southern 


10|| Pacifie Hailvoadon thecast side. of the Colony. 
11 &% North or south of the Southern Pacific? 
12} «A North of the Southern jacific. 
13) ~ win the City limits of Ontario or outside? 
4 A lithink it is within thecity limits. 
Ps & You con't remeber the name of the owner? 
"16|| “A No, 1 do not. 
17 G How olc is te vineyard? 
18}, A It is quite an old vineyard; I think itowst be 15 or 


oS 


19|| 20 years old. 


20] & Hasit been irrigated? 
21 A It hes been irrigated, yes. 
22 Q With water furnished by the San Antonio water Company? 
3 A Yes, sir. 
24 Q. Do you know of any other? 


95], & Thet is about the only one that I] have any personal 
96|| knowledge of; there nay be some other place there that I 


27 con't know of. 


Q@ At an earlier period of your examination you stated that 


| the quantity of water distributed by the Ontario Power 
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Company for domestic consumption was entered up in a 

ledger kept wibh the consumers, and you were requested 

to produce that account: Have you it with you at the preset 
time? 

A No, I have not; tic consumers’ ledger of tis early 

dé es; of the Ontario Power Company, was burned in the fire 
of the office of the San Antonio Water Company ; I think 

it was in 1900. 


Goro you remember the date of thatfire? It has been 
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frequently referred to here? 
11 &A I-think it was either in November or December, 1905; tha 





£12 seemed to be the only book that had been left out of the 
13} vault. 
14 Q At page 1943 of the reporter's trenscrivt, your testi- 
15} mony was this, you being under cross examination:. 
16], "Qo What sort. of records are those water deliveries enter- 
ed in? 
"A The water that would be sold by the Ontario Power 
Company would be charged uy to the consumers in 2 ledger*, 
"Q and that ledger is at the office of the two companies 
is it?" 
"A Yes, sir” 

Anc then a request that it be produced: Have you lookec 
for it since that time; that wae Merch 4th; Have you looked 
for it since that cate? 

A. 1 have, looked forit; I could produce the consumers’ 
ledger: since thefire; since 1905; I haven't <ot thase here; 
bhey are very voluminous and I can bring them down if 


necessary. 
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Q Wel}, de there a summary? I don't want to bring bulky 
books here if you can avoid it. 
A It, would be hard tovhave a summary of those kind of ac- 


counts; there is over 1200 accounts in those consuiers 


of them; if you want to examine the books the only way to do 


is to bring them down. 





1} 
2 
a 
4 
5|| ledgers, and it would ve very difficult to make a summary 
6 
7 
8] @ Y em snezking only of the Ontario Power Company consure 
9} tion, 

10), A Well) that is right; thet is whet i am speakin. of. 

11]} Q Well, we were inormed here that those were only out- 

12), gide ranchers or consumers, outside of the Vily of Cntario, 
| 13/) and the City of Uplend or the Town ef Upland- peopie sup- 
314] plied with water by the Ontario Power Vompany; ur Leeke 
€15]) ‘stated here the other cay toat it we between two and three 
16]} hundred in number. 

A The consumers’ ledger of the Ontario Power Company con- 
tains’ not only the accounts of the water tht is sold to 
thoss consumers, but all of the accounts of the electric 
lighting business; end tkey are all in the same ledger; and 
tekine’ the two together tere are some 1200 or 1500 accounts 
and the two different accounts, the lighting accowits end 
the water accounts ere in the same ledgers and mixed up; 
that is, there my be a consumer of electric light and a 
consumer of water, and they are both in the sawe book - 
chareed up in the same account. 


Q Is there so record showing the quantity of water 


which is thus distributed? not electricity, out tne quan- 


tity of water which was thus distributed by the Ontario 
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1] Power Company, and to whom, aside from those individual 

2|| accounte kept with the individual consumersy 

3]} A No, that is the only - 

4° Q@ Hasn't it any general water account, the Ontario |ower 
5|| Company, has it no general water account, showin, the 

6|| smount that it delivered to the various people? 

7 A No, I think not. 

8]| Wr Mekinley: I think theaccount between the San Antonio 

9|| Water Coumany and the Ontario Power Company woulc snow thet 


10]} amount probably; those books are here, 
11}| Wr Britts: That might show the anount tat was charged 
12) between the companies, but not shrew the ancunt which the 
 13|) Unterdo Power Conmany wes actually cistributing. 
ae A J thinks that the bills puid to the Power Commeny by the 
$ys5|| San Antonio liater Coltpany, Might snow sone of those lump 
16|| items in lume sur. 
17)  it-is not so uuch lan» sume as lump anounte of water 
18|} that we are interested in, Now, there was an aczreement bee 
19|| tween those two compenies for thermse of the pipe lines of 
20|| the San antonio water Company by we Untario power Company, 
91|| and there seemed to be some uncertainty ag to whether it 
22|| Was in Writing as a formal contract, or as a resolution, or 
asl rested immere woru of mouth: have you given tat subject 
o4|| uayrattentiony There was a request to produce it if it was 
gs] in writing. 
946i) Aveb think I brought that contract cown nere and gave it 
27 vo ‘Lid attorneys. 
28 Ud SrbtyorGeniyou give us any information avout tuat? 


a9] -* Joliffe;.-i have a lot cf papers tiet were brought in 
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| ieee Saw. ti 

\f 4 by Nr Shepherd, but: L-didn't think thet wae among, Lben, 

| diireBrittsscWill you mako an examination of your papers and 
see if you have that? 

MrvilcKinley: We will certainly. 

& You were alse requested to procuce vouchers showing ex- 
penditures for deepening the 16th street well number 3, 
which) you theught was done some time in 1899: Vere thoge 
the vouchers which vr Leeke produced here tne other day or 
some of them, or Ge you know’ 

\Acolirsheekeoney have had some of those voucners here, 

and Iphave sone here tois morning. 

eQicWili you allow us to sce those that you nave at the 
present time’ 

eAy Here: is a perticular account: you asked for, G. L. Aduins- 
thet eccount is, here, 

GieThigeaccount.to which you last referred ovears uate 
January 20,.1599, ano appears to evidence a Giiaise against 
the Sen Antonio Yater Compeny by &. C. Aaews, for sinking 
16th street well to water level, 70 2/5 feet, at 2.00 
amounting to $141.52: nave you ony personel recollection 

about this account or the payment made tbo Adams? 

eA\ Nothing any further than that i remewver of Acams 
doing the work + anc paying the biii; 1 renemosr or adaus 
personally. 

@ Do you know whether or not this acccunt was paica at or 
about the Live it bears date? 

A It was paid at that time. 


| Qe Jdanary 20, 19997 


. 


(A) oYos, that would oe practically the duteof 14;. it might 
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have been two or three days before that, or two or three 


\Z 


2|| days afterwards, but it was paid that month, 


3 Q And do. you remember at what time the work was done ? 





4 Was it shertly before that date, January 20, 18997 

HA® Tothinksthe contract was made with him in November or 
December. 

Q@ There was a written contract with Adams’? 


& Noys I think not; It was only a verbal contract; I was 


SO (Din Sic GN 


unable to find anybvritten contract, and ] know as a rule 
10] those contracts were simply verbal. 
® i Q Are you able to describe the work which Adame did, for 
12]| whichhe was paid $141.32? 
: 13 A Wo, I don't know that I can give any description of it, 
it any further then that he wae sinking that shaft. 
215|| & 70 2/3 feet. You place in omy hancs also an account 

16|| dated August 2, 1899 of henry LD, Blakeslee, with the San 


17|| Antonio Water Company, including numerous items, amounting 


ee 


18} to $201.19, and it appears to be apportioned to various 


19|| Water developments; it will not be necessary to read them all 
90) but I find of that amount making $201.19, there appears 


rr 


a1} to be cherged to the Haskell-keller cevelopment, $11.3, 


—-29i| and to the loth strect well 520,55: was that work cone e 
this well number 3, at or about that time, or waterials 
furnished for that wellor do you know anything about it? 
A don't remember anything about it, except what | 
would know from the account itself, 

Q We would hike to examine tiiese accounts which are 
pretty numerous, just now placed in my hands; and it will 


take up the time of the Court unduly to examincthem at 
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: 1] this time, and we ask that the examination of the witness 
2|| upon them be deférred until we have an opportunity to ex- 
3} amine them, 

4] Did you observe the sinking of the sheft by Adams while 

5|| the work was in progress? 

6|| A I did not wake any personal exauination; it is quite prob- 
7|\| able that 1 was there at different times while he was coing 

8} the work. 

91 Q Do, you remember being there at ali, when tne actual 

10) work of sinking was goings on, and anytime that you observed 

| 11]) at. that time? 

12) #& No, 1 can't, recall any particular date. 

. 13 Q Now, Mr Shepherd, i will return to some wetbers con- 

a4 cerning whibh your inforwation is probebly more definite 

ps than it is avoul Laese outside running of shafts and sinking 

“16|| of wells; i would like you to produce if you please the 

17|| minutes of the board of uirectors of the Untario vower Cone 
18} pany, at pages 114 and following: Is this volunie some of 
19|| the like literature to wich Jucge Gregg referred that you 

—620/} hold a fondaess for? 

21|| & Yes, sir. 

ool @ All right; At page 114 do you find a record of pro- 
93|| ceedings taken for the change of the place of business of 
24|| the Ontario Power Company from Loe Asangeles to Untario? 
a5) A tes, sir. 
|| @ That has probably already sufficiently appeared in the 

o7|| evidence: 1 don't care to engumber the recora with all of 
agi] the proceedin.s; just state whet appears at that page of 





the record: If counsel on the other side desire it all in 





baal eee al a 


aiasiite: oid to lapaervanaeicne sath sullen ent ated 

«xe 0d yolandxeqgo radial wv sia hare i 7 Ad - 
¢ tetaes $27 WA ott on 

oLise auabA yd d tarmac. Ip auitelaker end: srw. 


dow etiup wl di ;noideaniwexe hasitinadians aden ton, cio [ | 

wiiod saw of olbtiw.eontd dneveltiw te astuodé wow t dads afi | 

} bout We sy ame eT gates ae bel | 

Lnstos odd: conte ila. dur ores qyttod: sxcimeust, coy aie 

bovreadio yoy deid quality dime: \ sparring: ak ¥ 

dab wivoliduag i sae oh tes 

“noo atodihiw mor od amiies Libwsd! drtediqoleh ait, , 

vd ind eb. strom: pheedeng sai ctoditouenb teed | 1s let in 

galinta.one et lade bo esieguy elbiedwo eastisd Jyous 

a0 -TeN0% Ci rsdi) ostt-Lo wvedsoTh’ tp. creod! eid’ 2 wiedaite 

Ao eee: Low misids ah. tian he ten Sina heer 

aE eee ee ee ee fh Bae 

ca , halk. gp A eae irene “S10) nae | . Los is 

: rtp dle sedi g aoiande: alr ai, ‘ 

“org ‘to brover & desk ie thle sa ie 

to aeentawd Yo easly elt to eyasio art robbed | inyhhiego 

foktadi® of wbloynsad sod woxt yrisqmod teved oftetadne 

UCSD de> ae gaR etoile | 

elt ni dboisenqe tiinaeiad scmcseaiieines eau 

to Lie diiw prove edd roduyene. od ,970 atnod Ls 

To oyey ted? ga sisequs sadw.odude, tans, 

oi (ia ti exteed ebia asddo os mo Senmvon 2 


ay 


ili “<< se 2k & “ee: ¢ ine 


_ 


Cat 
£ 


coe 
rh 
Sse 


pe ts yo, 
poe, 4 vor 
od yA 


F 
ato Bo ie 





we have no obection. 







A On page 114 it shows the affidavit of publication signed 
by William W, Roe. 


A A newspaper men of Los Angeles? 








A Yes, sir. 






Q Of the notice of the change of place of, of the princi- 





pal place of business from Los Angeles to Ontario? 






“A Yes, sir. 






Q@ And’ the action of the directors already appeared; then 





et, page 115 , read the resolution there appearing concerning 






some transactions between the Ontario Power Company, and 






the Son Antonio Water Company? 


‘K hie is e record of the minutes of the Ontario Power 






Company, dated Ontario, California, October 14, 1902; a 


meeting of the Board of directors of the Ontario Power Com- 






pany was held on the date above written, at & o'clock a.m 






at which all the directors were present. The minutes of the 






meeting held June 7th were reac and approved, The following 






resolution was adopted by unanimous vote: Kesolved that 






this corporation pry to ‘the Sen Antonio Vater Company, the 






sum of ten thousand collars, the same being a partial re- 





imbursement to said Sen Antonio Water Compeny for nioneys 





heretofore expended by it in the construction, protection 






‘and maintenance of its pipes and water system, in consider- 






ation ef conveyance to this company by saia San Antonio 






Water Conpeny of all the surplus capacity remaining in the 






pipes and conduite of the water system of said San Antonio 






Water Company, over and above the capacity required by said 






company forthe conveyance of water now owned or controlled 
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Ve PPS ee 
by it, or which may hereafter be owned ér controlled by it, 


and which it may desire to conduct through said pipes and 





conduits. Resolved that the president and secretary of 

4|| this corporation be and they are hereby authorized on behalf 

5} of this corporation to execute a lease from the San Antonio 

6|| Water Company, a corporation to the Ontario Power Company, 

7|| & Corporation, dated the first day of June, 1902, the said 

8|| lease being in the following words and figures: 

9 This indenture of lease made this first day of June, 

10]} 1902, by and between the San Antonio Vater Company, a cor- 
11)) poration, lessor, and the Ontario Power Company, a corporae 
12 tion, lessee, witnesseth: ‘That the said lessor for tlie 

13} consideration hereinafter specifically referred to as mov- 
S14 ing from the said lessee to the said lessor, does hereby 
ps lease, demise and let unto the said lessee, for the term of 

16|| ten years from the date hereof, all the surplus capacity 

17|| remaining in the pipes anc conduits of the water system of 

18|| the said lessor, over and avove the capacity required by 

19|| said lessor for the conveyance of water now owned or con- 

20|| trolled by said lessor, or which may hereafter be owned or 

21|| controlled by it, and which it may desire to conduct throuch 

22|| said pipes and conduits; it being expressly understood that 

93] nothing in tis lease contained shall be helc to restrict 

24|| the amount of water which said lessor shall be entitled to 


carrynthrough its said pipes and conduits, but werely to 


cover all surplus capacity in said pipes and conduits, if 


| any remains after said lessor shall have used said pipes and 
conduits for the conveyance of the water now owned and con- 


trolled by it, or which way hereafter be owned and controlléd 
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by it as hereinbefore set forth. ‘The rental paid by thx 
said lessee for this lease ia the sum of ten thousand dollars 
this day in Imd paid by said lesee to said lessor, the re- 
ceipt whereof as hereby acknowledged, which said sum is a 
partial reimbursement to the said lessor for moneys heretoe 
fore expended by it in the construction and maintenance of its 
pipes and water system. The said lessee promises and agrees 


at the end of said term of ten years aforesaid to quietly 


Oo 2 ss GD wn =>  —a oe 


and peaceably surrender said leased capacity in said pipes 
10|| and conduits to said lessor; and saia lessor further cov- 
11|| enants and agrees to pay a shareof the expense necessary 

12|| to the maintenance of said pipes and concuits proportionate 
13|| to the value that said leased capacity in said pines and 

14|| conduits bears to the entire capacity of said pipes and 

15|| Conduits. And said less further covenanis and agrees to 
16|| pay a like proportionate share of all the taxes thet may 


be levied upon said pipes and conduits, curing saic term, 






In witness whereof the said lessor and the saic lessee 


have respectively caused these presents to be executed by 





theirnofficers first thereunto duly authorized, and have 






respectively hereunto set their corporate seals the day and 







year first above written, 
San Antonio Water Company by (blank) President (blank)Secr ar 
Gm Ontario Power Company by (blank) President. 


(blank) Sectetary. 










G Was that instrument which was authorized by that 


resolution actually signed up in accordance with the resolue 





tion, by the officers of the two companies, respectively? 






A Yes, sir; I believe i'was; that is my recollection. 
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as having beon placed in tnehanus of counsel for the 
defendants here’ 

A. Yes, sir. 

%..You participated in the adoption of that resolution 
dia your 

4. Yes, sire 

% dae bhere any estimte nace at that tine of the sur- 
plus capacity of the pine lines of the San Antonio water 
Company which was the subject of that lease or contract? 
A I think not. , 

% Has thers ever deen since? 

A Not to my knowleage. 

Q Wes that gum of ten thousand collars waieh is there mene 
tioned as avin been then in hana pala, at inebl tine ree 
ceived by tue San Autunio Jater Coumany: 

A 1 Goa't rewewber; 1 coucon's bell wivnout wuntings tiie 
books. 

& well, you were tne secretary auc book keeper of te San 
Antonio Vater Company at that tase’? 

& .Yes, sir. 

4 And it is specifieu there in that paper as being the 
entire vontal for that period of ten yours, all. then pala 
immuediavely. 

& Thal is what.it specifies. 

@..You don't reviesiber wasther 1% actually was. paid? 

No, 1 ao not. 

G-.There is another. provision in the instrument authorized 

by the ters of hat resolution, for a payment oy the OQntario 


Fower Gowpany. of « part of the taxes, proportionate to the 
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quantity of leased interest in the pipe lines, creeted by 


the terms of that paver: Yas there ever any ascertainment by 


G2 > be 


the two companies of the amount of taxes which the Ontario 





= 


Power Compariy should pay in pursuance of thet provision? 

4 I think not; for the reason that the pipe system of the 
San Antonio Vater Company as a nine system alone is not 
assessed, and no taxes paid on the nine system. 


& How is it assessed? 


0 s.r. rw 


A The value of the pine eystem is included in the value of 
) 10] ‘the Yanda - that in the lands are taxed at a rate that 
} 

11|| covers the pine system, 


12) “Q Well, did the Ontario Power Company over pay any part 


13/) of those taxes? 
& 
pu A I don"t think it, ever paid any pert of the - - 


& Taxes on the land itself 


16 & YI'don'’t think it evernaid any taxes on the land, because 


- SUPERIO 
_ 
unr 


17|| the land belonzs to a good rany private incivicuals; the 
—-18]/ land does not belom: to the San antonio Water Company. 
19 {, Bo you wean to say for instance that thet pipe line 
20|| which reaches from the wouth of the Sadic tunnel, I think of 
21) @ diameter of 40 inches, and thse other pips line 22 inches 
22] in diameter, lies on the lands of several hundred private 
23} individuale’? 
E24 A No, not that individual pipe; that is on the lam of the 
25|| Onterio Power Company; thet is, a portion leading from 
 26|| ‘the east side of the Colony of Ontario to the Zadie tunnel; 
after toatk pive leaves the - - 


© lan't it from the mouth of the Sacie tunne] to the east 


ste of the Ontario Colony? 
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A ys sir; put it that way. Then, as I understand, fur- 
ther west, the pipe system is all on the lands of pri- 
vate individuals, 

Q Well, at any rate there never has been any paymet of 
taxes made by the Ontario Pewer Company under the provision 
of the contract which we have just now read in this resolu- 
tion, providing for an apportionment of the tames? 

A hot to wy knowledge. 

Q I wish you would look at the resolution on or svout De- 
ceuiber 10, 1903, contained in the minutes of the Ontario 
Power Company, approvins a lone list of bills of one kind 
and another: You fina the list? 

I find the list. 

At what pages? 

Pages 130 and 131. 
And the date is December 10, 1903? 


Yes. 


Pree & & Pb 


And theminute is signed by B, C, Shepherc, secretery? 

& Yes, sir. 

Q The approval of those bills was a part of the action then 
taken by the board of directors was it’? 

A Yes, sir. 

Q Now, do you find any subsequent list of bills, of ex- 
penses, or list of bills, for work carried on by the Ontario 
Power Cowpany, subsequent to this? 1 am not asking you 
about previous? 

A. No, 1 don't find anything subsequent to that; I am 


quite sure there is none. 


Q Why was it that the board of directors from and after 
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Lo Sr 
| that time did not approve, or apparently have anything to 
do with the payment of bills for expenses of the Ontario 
Power Company, or any work carried on by the company? 
Do you know anything about that? 

A The board of directors of the Ontario Power Vompany cid 
not have a meeting every nonth, for the purpose of passing 
on bills; the bills were evproved by the maneger of the 
company, and also by sone other conmittee, and - - 

Q Were they not approved by the Board of directors of the 
San Antonio Water Company? 

ir MeKinley: I think the witness ghould be allowed to 
finish his answer; he had not yet comleted it yeh. 

ir Britt; I thought he had completed it; Se stopped, 
and J thoucht he had finished. 

We McKinley: ‘The last word he said war *and® and I 
thought he had something more to gay. 

17 ky Britt ; Certainly; I went the witness to finish the 
18} answer if he has done so. 

A oI think the bills will show that they were approved by 
the manager of the company. 

Q Who wae thet? ir Leeks? 


AoMr W T. Leeke. Some bills i alno think were one over 


by a committee that was appointed by the board of directors 


of the San Antonio Water Conmany, 

& Who were the members of that committee? 

A I would not be able to say without examining the vouch- 
ers themselves. 

@ And were those bills submitte: to the boerd of direc ors 


of the San Antonio Water Company? You know that in their 
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» 11 A Yes, sir. 
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minutes that every month or such a matter there is a long 
list of bills approved at sessions of its board. 


A My recollection of thet matter is that these bills were 


- 


approved by Mr Leeke, and also by this committee, and a 
simple statement was mace to the board of directors that 

a bunch of bills has been approved by such manager and com- 
mittee, and the board of cirectors without examining the 
bills authorized them to be paid. 

Q That is, the board of directors of the San Antonio Wa- 


10) ter Company? 


© 2 ss. ta 


12) Q Turn to page 132 if you please of the minutesof the 
13} Ontario Power Company: Do you find a resolution there pro- 
14] viding for the borrowing of certainn funds by the Ontario 
Power Company, the debt to be guaranteed by the San Antonio 
Water Company? 

A Yes, sir. 

Q Well, I think it gives the form of a promissory note to 
be executed. 

A It does. 


Q That is probably unnecessary to be inserted in the record 












here; it is somewhat lengthy; if you will just state the 
substance of the resolution there and what it purported 
authorized to be done, without reading the whole of it, it 
will be sufficient for our purposes. ‘The other side can 
have it all if they so desire. 

A It was resolveduthat the Ontario Power Company will 
borrow of iirs. Marcella 8, Inglis, $4000, end will execute 


its promissory note therefor, in thefollowing words and 
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figures: Then follows the form of the note; and at the 
end it states that the president and secretary are autiore 


ized and directed to execute the said note with the name and 





seal of this corporation; and it, also states that in ac- 


cordance with a resolution of the board of directors of the 


erent 
ey Se 


‘San Antonio Water Coumany the above note was guaranteed by 


6 ee a ie 4s 
_ 
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the San Antonio Water Conmany, by endorsement in the 


following words: For value received the San Antonie Water 


N60 ey gy es 


Company, a corporation, do hereby waive presentation of 
the within note to maker, demand for payment, protest and 


notice of non-payment, and do guarantee payment of the same. 


_ 
— 


| 12|| Q» That note was executed, was it, and bhe money obtained 
13] ‘Tromiirs, Inglis, in accordance with the resolution? 
in| A It was. 
§ 15|| Q De you know for what purpose’ 
Z A oKo, I do not. 
| 17|| oQ  Whatowas the object in naving the ban Antonio Vater 
18|} Company guarantee the note? Could not the money be obtained 
—=79)) # «without that guaranty? 
| 20| & oi think not; not from this party at tnat time 
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Here the Court takes a recess until two o'clock pen 
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Afternoon Session 2 p.m 
Cross-Lxemination of B. C, Shepherd, resumed. 

lir Britt, Q Touching the resolution of the board of 
directors of the (ntario Power Company, which was read in 
evidence this morning for the leasing ef surplus pipe space, 
or pipe capacity from the San Antonio Water Company, I will 
exhibit to you now a paper entitled, Lease, San Antonio Vater 
Company to Ontario Power Company, which is now handed me by 
the attorneys for the defendants, and inquire if that was 
the paper which was executed in accordance with that resolue 
tion; I do not wish to put this in evidence unless some 
question is raised shout it; I merely want to show the mode 
of the execution. 

AYes, sir; thet is the contract or the leane. 

Q And this paper purports to be signed Sen Antonio Water 
Company by W. T. Leeke, president and B, © Shepherd, secree 
tary; Ontario Power Company, by L. 5, Dyer, president, 
and B, ©. Shepherd, secretary? 

A Yes, sir. 

Q@ And their respective corporate seals impressed? 

A Yes, sir. 

Q Now, Mr Shepherd, I will call your attention next to 
certain minutes of the San Antonio Water Company: First, 
produce if you please, the winutes of December 31, 1903, 


I think it is on page 149; I am not ableto sey what volume; 


- Find the resolution if you please about the contract to be 


made by the Ontario Power Company with NeConnell, - Do 


you ovserve it? 


& Yes, sir. 
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What is the date of this resolution? 
December 31,1905. 


Theat is fourd in what volume? 


eo > £ 


A. ‘The minutes of the board of directors of the San An- 
tonio water Company at. page 149. A special meeting of the 


board of directors of the San Antonio i:ter Coumany was held 
3 J 





on becember, 31,1903, at nine o'clock a.w. at the office of 


the cowpany; there were present Messrs Leeke, Lincley, Naw- 


© oO as O we + to bo ee 


kinson and Graves; absent, aA.B, Harwood. The board by 


unanimous. cousent recom ended that the Ontario lower Company 


_ 
2 


should enter into a contract with wr ic.Connell for certain 


_ 
_ 


work.on the Cucamonge tunnel and shaft and pining, of saic 


_ 
[S) 


tunnel, amounting to the sum of $965. They were also recoil 


_ 
Ww 


mended,.to0 arrange for the measurement of water at the mouth 


_ 
f 


of Cucamonga Tun.el, if thought advisable after consulting 


_ 
On 


the Company's attorney. 


_ 
ion 


Q. .Now,: the.Cucamonza tunnel there mentioned is the same 


— 
<I 





| 18|| thing as the Yadie tunnel? 

| 19|| \A »Yes,) sir. 

) 20 & Sometimes called the Stowell tunnel? 

| o1|| A Yes, sir. 

| 22 §.. Did. the Ontario power Company enter into such a centract 
33|| with ) cConnelly 

—g4|| Adi don't know, 

| 25 Q Did you ever inspect or examine that work on the Cucae 

96|| Monge tunnel, which 18 thesubject of this resolution? Wasn't 

| 27 that the. party of ta work of connecting up the tunnel with the 

28 number 14 well? 


A i think not. 





seat takers rt aha Re. tabi ' 
ree o-La0e OC hg rodaaet me s 
Lo ot) to ees AMLEON harem bao akided ley He 

oth, 8G nee te etodperi eo dreped vats Lema doebaned indy | 
odd io yiidosn Latooge A... CPL -egaq da yaaqney ‘tedaw-okaed 
afod aay \jayH0! tadaw eigotna s02 ocd Lo wrodoetid Ye mag 
Yo ant }te odd ta qitee toolo'p ania ta OVE 48 redmaandvae 
oupll ,YeLonkl ,otoed atqnel) daoaete atom erent iyaequiaguedt 
Wd pueden .bogezall. ka, daoade eoeard bngyaommiel 
Yasqe temo; olistad add dead Deano.neror J u9RKeD -AMOMbeNRnEE 
aisdieo 2, LLoun0d.0\ 14 Adiw toertaoo a all 
blow To yiiqic boa thads. ons fenoyd spromsou) -eddytigy 
-«000% osfa erow yodT .G80% to me edd of gothtnpome 

divon edt to tote to Japkeiesen att tot eyes» 

giilveso: ttle eldasivos Idguodd 1h, Lom? oy 


CLonms (Lovote odd) bollen eeattomeR 

ia ,20% re 

toswsoo a sous olak rwdoe Yaaqmod) eno? obeatno edd bt By 
‘ reimane,  He n kgebgo de pega a “ te aihenne aa 

» a gies fe Woma $106 lbgeg: 


sang aus 0. ain tant pe 10) ieee ove: 10X biti 
d'naal faoitulosex aidd,to tooidumedd ai doidyy foe cus! ge 
od! ctin Loony) odd guy gaitoonnco. to, drown dt: 1ottageodd told 
) tow dhe rodaue J 

re tht fie 


a “SEaee & = See 


= 





~ 


J PAC! AUR 
Q What was it? 
& Well, eil that | would know would be from reading this 
resolution; from this i would infer there were certain 
shafts to be sunk there, and that the tunnel was piped with 
cement pipe; I know that the twine] was laid with cement 
pipe, and it is my recollection that it was necessary to 
sink some shafts in order to get this large pipe cown. 


Q Was that done by \cConnell? 


O68 SE Gy Un se a) a ie 


A. I believe it was; | think }r ieConnell's bills would 


_ 
i=) 


probably show. 


_ 
_ 


Q And that work was cone by the Ontario Power Company in 


_ 
ho 


aceordance with this resolution? 





13}/ A I ‘tank go. 
14], Q There is no such resolution in the minutes of the On- 
15|| tario Power Company is there? 
16|| A IT think not; the Ontario Power Company did not hold very 
17|| many meetines of its cirectors. 
| 18|| * January 19, 1904; turn to the resoiution of that, date 
| 19|| if you please, the minutes of the San Antonio #ater Company. 
6.20) A Yes, sir. 
| 21 @ You find there something relative to the sale of a cote 


tage, near the Cucamonga tied ill? 


N 
N 


| koolt states on the minutes here dated January 19, 1904, 


nN 
ies) 


minutes of the board of directors of the San Antonio ‘ater 


nN 
ae 


Company, that the Ontario bower “ompany were recomended 


oR 


by the board to sell a cbtage near the Cucanonza Ked Hills 


nN 
a 


for the sum of %175. 


N 
~J 


Q Do you know where that cottage was situated? 


& 


a9|| A I did know where it was, 
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Q Where? 


A On the lands of the Ontario Power Company, near the 





Cucanionga Hed jiills. 

Q Did the Ontario }ower Company sell the cottaze accord- 
ingly? 

Ay Ithink it was sold to somebody, but my recollection was- 
it, was not sold at that time; it may have been; it may have 


been sold later; | tnink that it was sold later. 


MO JOO» ~s= 1Oy a e  ee 


Q° Is there anything on that subject in the minutes of the 
Ontario Power Company’ 

‘AvolT think not; those watters were left to or Leeke as the 
manager of the Ontario Power Company. 

Q To carry out the directions of the directors of the 
San Antonio Water Company? 

A I-guess that is what we did, as a rule - as he thought 
best. 


Q In 1904, do you find a resolution ef the board of cdirec- 


ee — Si ee a Sa 


tors of the San Antonio /ater Company, touching the renting 


of some water to the Pacific Light and Power Company? 


— 
\o 


A I do not find a resolution here; 1 think tne board just 


N 
o 


simoly recommended, without a formal resolution, that the 


nN 
_ 


Ontario Power Cownany rent to the Pacific Light and Power 


N 
ho 


Company for the ensuim: year, beginning way firet, five or 


oy 


a4|| six inches of water, continuous flow, at the rate of 5150 
gsi} per inch per annum. 


6 Q You say it is not in the form of a resolution: that is 


allythat appears there,- that the board reconmended? 


28 A Yes; sir; that the board recommended; those recommencas 


29|| tions were often made without any resolution whatever, 
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1]} pinply an instruction to the «nager, as to what was best 
«i tO Go. 
3 Q Well, @ resolution is simply a determination or actionn 
41 of the body, whether it ie introduced by “*Kesolved;" or 
5|} not is it not? 
 6|| tan Me Kinley: Woe will stipuiate to that, 
 7|| ©@ Where wes that five or six inches of water obtained from? 
| 3| A Well, that would be pretty hard to say; because the On- 
. 9|| tario Power Compeny owned « lot of surplus water in San an- 
10]| tonio Canyon, besides the water that it owned at the adie 
| 11|}| tunnel, and that was a part of the water of the Ontario 
| 12|| Power Company; it might cone from either place. 
13) Q@ Did the Pacific Light and Power Company get the water? 


bial] -dcoTothink they dia, 
'15|| ©@ Do you know from which source? 
“16|) A From the Ontario Power Company. 
17) @ Was it from the San Antonio Canyon, orfrom tiie Cucamonga 
18|| side, from the Hadie tunnel? 
mr) & I don't know, 
Q Did that arrangement continue with the Pacific Light 
and. Power, Company for the time mentioned here, that is for 
ensuing year, beginning hay first? 
It continued for that season J believe. 


No longer? 


My impression is thet it did not continue any longer. 


| Where was it used by the Pacific Light and Power Coie 
| pany, that water? 
A I believe it was used in the domestic system of what is 


called the south side in Ontario; that is south of the 
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Southern Pacific Railroad, by a corporation that I think is 
called the Domestic Vater Company.: 

Q Is that outside of the Ontario Colony? 

A It is not; it is right in Ontario Colony. 

Q What had the Pacific Licht and Power Company to do with 
furnishing domestic water there, inside of the City of On- 
terio, or in the Colony limits? 


A. I think tre Pacific Light and Power Company, and their 


a 20 = @G tf > 2 2 


associates, were the owners of the Domestic Jater Company. 
10}, Q Did the Ontario Power Company receive that rental of 

, 11)) $150 per inch? 

12) A I believe they did, 

13) = Look, if you please, at a resolution or instruction, or 
14|| recommencation of the board of directors of the San An- 

15|| tonio Water Company, February 17, 1904, concerning: some ne- 
16|| gotiation with Sourwine. 

17 A I have thet here. 

(«218 Q Read it if you please; give the date and where it appears. 
49 A Inthe minutes of the board of directors of the San An- 


20 tonio Water Company, at page 156, dated February 17, 1904; it 





=-21i| appears in those minutes thet the secretary and manager of 
22|| the Ontario Power Vowpany were requested by this board to 

| 23|| be a committee to negotiate with J, li, Sourwine, for the 
24] furnishing of electric power for pumping the Upland Corie 
—=-25)) pany's wells near Cucamonga, with power to act. 

| 26 Q At that time you were the secretary? 

| 27 A Yes, sir. 

28 Q I suppose you carried out thet resolution by negotiating 


a9] with Kir Sourwine? 
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A I think we did. 

Q Yourself and ir Leeke? 

A Yes, sir; that is my present recollection of it. 

Q Did you as such comiittee make a contract or other 
arrangement with Sourwine, for furnishing to him or to his 
company electric power to pump the 'Jpland ater Company's 
wells? 

A Yes, sir. 

Q Was that the well which has been called here the Sour- 
wine well, some half or three quarters of a mile north- 
erly from the Haskell wells? 

A Yes, sir. 

Q Turn to a resolution of the board of directors of the Sa 
Antonio Water Company, of March 3, 1904, touchin: the ac- 
tion to be taken by the Ontario Power Company for the pur- 
chase of a gexerator of power, for use at the haskell wells. 
~& Yes, sir; I have that, 

Q@ Do you find that resolution? 

A Yea, sir. 

Q Read the action, whatever it is, resolution, or whateve 
er it is; give the date and where it is found if you please. 

A lt is at a weeting of the Board of Directors of the San 
Antonio Water Company, lield March 3, 1904, a\ page 159 of 
the minutes; it states that on motion of J. i, Lincley it 
Was resolved that it is the sense of this boara that the 


Ontario Power Company should purchase a hundred-kilowatt 


generator for use at the 16th street or Haskell wells, 


unless otherwise ordered by this board of cirectors. 


~Q Was such a generator procured? 





‘ ; iy ape sel ie ‘aiid ry Cor i 
de oStoakeod “it ina. Lonel 
wer Se: pattatiahar teemintiglintalsdiiaeaaniaaae ew 


aid of 10 mid od yaidaterwt, 10% | Loniwwo8 déiw Jaemeyaor ys 
aren NE 
odtint, pmeteth wie we ee 
catsailt aad wale eileen 
ARE at Ste RRR re 


sallow Loses wma | ie | 


al, oct, Ao auntometh te ood of? Yo mliutonen a of sur 
98 ort yoidowod, ORL .6 dorsid To, yemqmod | 


4 


| 


“hate 10 dowstano @ oxen oodhinmon stove as woy Skt) Be I 


~tq ond 10% yoaquod, towod oitedad,.ont yd soolat ot “0 ; | , das 
allow [lentes ont ta eau tot , towog to. 1odate coy 8 | sa pals , 


=vodaiin x0; geenraraee vel ~ nevedadm, m: sAotton aids head 
onaolg uoy tk .aewor at ti. oxeriw bon odd end ents yok time 
nei edt to arodperid to s1n08 old) to yaidoom ada skate kee 
Yo Cel opan /# ~MOPL .o dowall dled ,Yaeqmod tad ohmadmbs 
di yolbnid .2..l to aoitom no dad aededa ti jaodsnio eddy 
ost Jait otaod eidd Lo orsoe pdt ei th. todd bevioren gamy 
Stawolit-botbrud 2. eaatiowg bivode Yruwqmol), rowed ofnadais 
eilow [Loieal 10 doowte dtdl odd tm aw 10% todaroieg 
stotoo1ll lo fiacd aidd yd Dexebuo esiw 


ay ie, 
i. 


{be woo1g todeten0y « wow wall. Pir 


SSeS 


a, ¥, : 
ne | 





evr yrw > 


A I don't remenber. 

Q On the sane date, at page 160, do you find a resolution 
calling on the secretary for an itemized statement of trans- 
actions of the two companies, to be submitted to the directons 
of the San Antonio Water Company for approval? 

A I fine the following: Kesolved that the secretary of tie 
San Antonio Yater Company be hereby instructed to prepare 
an itemized yearly statement of all trensactions of the San 
Antonio Water Company and the Ontario Power Company, the 
first,of November of each yoar, namely: of ell collections 
from assessed water stock; of all income from electrical 
power and light or other sources, stating foe what and from 
whom received; of all bills for labor, machinery, materials, 
salaries or other expenses, stating for what and to whom 
the bills were paid; the same shall be submitted to the 
directors for avproval, and a printed copy sent to each 
stockholder. 

Q Anything said in the minutes of the same meeting about 
guaranteeing any indebtedness of the Ontario Power Company? 
tee The following statement is wade: Whereas, the Ontario 
Power Company is about to borrow }4000 from lirs larcella 3, 
Inglis, for the term of thirtyé# six months, and execure ites 
promissory note therefor, resolved, that the president and 
secretary of this corporation , the San Antonio «ater Cone 


pany be and they are hereby authorized and instructed to 





guarantees the vayment of said note by endorsement. 
27|| & After the passage of that resolution did the secretary 
9g|| prepare the itemized statements there wentioned anc submit 


29|| the same to the directors? 
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‘A The itemized statement of both conmanice was gotten out 
out and printed; I presume, before it was printed, it had 
been submitted to the board of directors, but as to whe- 
ther it was or not I cannot now remember; but | do remember 
that a very large statement of the recvipts and disburse- 
ments for that year was printed and sent to the stockholders. 
°Q Turn to the date of March 15, 1904, a resolution touch- 
ing the appraisement of a certain Park liotel building of the 
Ontario Power Company, page 161. 

A Yes, sir. 

) Redd it, if? you please, giving the date and page as 
already stated. 

A Date, Warch 15, 1904; minutes of the board of directors 





14} of the San Antonio Water Company; it is stated that _esers. 
15|| Leeke and Hawkinson were appointed a committee to put a 
16|| valuation upon the Park Hotel building, belonzing to the 
17) Ontario Power Company, and report the saie to this board. 
«18 Q Where is that Park Hotel building situated? 
| 19 A Up near the Red Hills, on the landsof the Ontario Power 
| 20}, Company. 
| 21|| © Q Just a littleto the west was it not of the Wadie tunnel? 


Ak Yes, sir. 


ho 
N 


23 Q It was an old building which had been used as a hotel, 


but which use had been abanconed, was it not? 


N 
Bs 


; 25 A Yes, sir. 

| 26 Q Well, did Messrs, Leeke and ilawkinson put a valuation 
27) on that building and report it to the board? 

28 A I don't know; 1] can't remember. 


Q Look at the resolution of april 14, 1904, touching the 
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same hotel building, and possibly that may refresh your 
recollection; page 163 of the minutes of the San Antonio 
Water Company? 


= ® wb» be 


AI find at page 163 of the winutes of the San Antonio 
Water Company, Avril 14, 1904, stated here, that a recomien- 
dation be made by the board that the Ontario Power Conmany 
sell the hotel property near the Cucamonga Ked Hille for a 
sum not less than $700. 


Q Do you remember anything about a report made oy )essrs. 


© on OD A 


_ 
i=) 


Leeke and Hawkinson, avpraising or valuing the property at 
$700 or thereabouts? 


A I can't remember of that committees having made a report. 


ae 
no 


13 & Was the sotel building sold? Do you remember anything 
about that? 

15 A Wy recollection is that the hotel building was sold some 
16|| time after that but i don't think it was sold at that time. 

' It-is not there now on the ground? 


‘It is not there. 


a — SES cooy - Xx——— ee re rn eee eee 
—_ 
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» It was sold and moved away? 
. That is my recollection of the thing; but | think it was 
| a good while after that; it might have been about that time 
and it might not. 
Q@ Is there any resolution of the boara of directors of 
the Ontario Power Company on that subject? 

I think not. 

Wr Leeke went ahead and sold it didn't he? 

Yes; he had full power to transact all the business of 


Ontario Power Company. 


All right; May 24, 1904, do you find e resolution st page 
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28 179, concerning a report of |r Richardson on theincome 
of the Ontario Power Company? 

4 I see here at page 179 of the minutes of the board of 
directors of the San Antonio Water Company, dated liey 24, '04 
it is stated that the verbal report of tr H,!,Richerdson as 
to the income of the Ontario Power Company from electric 
cooking and heating department were adopted and approved. 

Q Who was this \r Richardson? 

A He was the electrician for the Ontario Power Company. 

Q What was this cooking andheatin: department of the On- 
tario Power Company? 

“A Weosold power forcooking andheating purposes, 

Q Mr Richerdson made this report to the San Antonio ‘ater 
Company board of directors, did he? Do you remenber any- 
tiiing about it. 

A I only remember the action taken from what is contained 
here on the minutes; 1 cannot recall the circumstance to vind 
| at the present, time whether he was present or whetherit was 
|| was done by written report; it says here that it was a ver- 
| bal report so that he mustnave been present. 


Q Turn to the minutes at pege 185, June 30, 1904; Do you 
find a resolution there concerning {6th street well number 1? 


A At page 185, minutes of the board of directors of the San 
Antonio Vater Company, on June 30, 1904, it was moved by A,f 
“| Harwood, seconded by GK, Graves, that well number 1 at 16th 
|| street be sunk to water-level, and that said well be 
“|| equipped with e centrifugal pump. 


Q Anything about installing a generator at the Haskell well? 


A Woved by A.P. Harwood, seconded by 1,", Hawkinson, that 
a 100ehorse power generator be installed at the iaskedl well 
and attached to the two steam engines belonging to this compan 








Q Is that the same generator which is referred to in the 
resolution of \iarch 3, 1904? 
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4. 1t looks very much like it; but 1 think they are the 













ganie wenerator. 
4% Mat do you remember about tiet resolution that the 
well no. 1 at 16th Street he sunk to the wat r level and 
be equioped with a centrifugal pump? Hadn't the well been 
gunk to the weter level previous lo that time? 

». My recollection in looking over the accounts would lead 
mé to.believe that before that time the well had been sunk 
to th e water level, 





N-yAndethet the water level had dropped below the puaping 
machinery in thewell, or ratuer, below the hottom of the 
well, so that ithed to be sunk deeper: 

& I.don'*t know ae to that, because they o dered a centri- 


fugeal pump ot thia time to be put in; erc a centrifugal pump 





mustbe within 25 or 20 feat of the water level in order to 




















raise. the water. Tne deep well pump which we dia use in 
® .The seme well provioualy, the cyllinder can be 
aunk down into thepipe. it is not necessary to have the 
- pump head so close to the water. 

G@ Do you rememter any report being made to the Soard 
about the condition ef rt well at that time which led 


to thep asage of this resolution? 





»& Bo; 1 cannot remember any report. 

Gy, Page 196, September 9, 1904. bo you find a resolution 
concerning the resignation of one Richardson and the appoint- 
ment of one Paul as theemploye of theOntario rower Vompany? 

A...) Page 196. minutes of the board of Directors of the 
fen Antonio Vater Company, dated Septemver 9, 1904; i find 


the following resolution: Wheress Lb. BK. Richarcson having 
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resigned hie position with the Ontario Power Company, it 


| is’ Reso) ved ‘to recommend that the manager of the Ontario 
Power Company do accept said resigndion and that he 
employ Earl W. Paul to fill his position at a selary of 
$100.00 per month. 

@° Did Yr. Richarécon cease to perform tne duties he had 
previously porforved for the Ontario Power Compeny? 

“N *He did. | 

@ Md cid We menazerof tie Ontario Power Company employ 
Marl W Paul to fill thevacancy at the selary mentioned? 
Yea; T’velievs’ thet’ is the salary. 7 

© de there any resolution in the nature of thet in the 
minutes of the Cniario Yower Company's directors? 

A TtHink not. | 

etnder date Decexber B, 1904, at page 212, you rill find 
résolutions 6f the Soard of Directors of the San Antonio 
Water Company concerning a note of the Ontario Power Uom- 
pany, &ilso the compensation of “essra Ctis & Gregg on account 
of their Services rendered to the Onterio Power Cor {iO 'Y » 

A eHS alts 
% “Read those resolutions, if you please. 

"A Pago elz, minites of Loard of Directors of thesan 
Antonio’ Water Company, dated December 6, 1904: 

Whereas WicOntario Cover Cotipany is about to borrow the 
sun of $3000.00 from !'rs. Larcelia D Inglis for the term of 
36 months, anc executé its pormiesory note therefore, 
resolved that the president of this corporation, the San 


Antonio Water Vompany be ard they are hereby suthorized 





| and” inbtructed’ +46 eusrantee the payment of said notes b 
& : 
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5 14 Q@ Anything on the minutes of the board of directors of the 


b45|| Ontario rower Company on thet subject? 


- 6] 4 Fi tink Li woule neve to be. 


NS Ab ed 






















ments’ Therfollows the foru of the note. 
@. You needn't stste that. 
A) iPartherwon it saya: 


4n account for $2000.00 rendered by kesars Ubis & Gre,» 


3 

4 

5 

él agniiatitve Ontario tower Company for legal services was 

7} taken ups and it wan recommended to the officers of the Un- 
g|| tarde dower Company that they «y the mam sum of $1000.00 

g|| ren Said .aceount. by giving @ promissory note at 90 dsys 

10|| ‘see thet. the account be again presented te this board 

11|| (@bethe next regular suck monthly scoting. 


12|| Qe Waa \thet promissory note given accordingly? 


13|| (oAncd bebiew it was. 


& Waniyou find it? 
A “Yes; d)find on page 142, dated Decomber 6, 1904, a 


resolution which staves: 







Resolve that the Gniario rower Gompany, being indebted — 

| oto Messrs Otis © Grege in tue swx of 61,000.00, will execute 
its promissory note therefore in the following words and 
figures. 

Q od don’t care anything avout the form of tie note. 
breoGreg.: ve will .atipulate that the note was paid by the 


Gndario rower Company. 





lirs Brive: tits the recommendation ef the dan Abtonio water 
|| Voumpany 
Mir, Grege: Ro; we had nothing ¢o co with that, 
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Resolved that «he Ontario Power Company will borrow from 
urs. Warcella @. Inglis $3000.00 and will exeeute ites prom- 
| isméry note’thorefor, in ihe following words sami figures, 
toswit: 

Then follows the note. 

Inmmecordence with the rasalution of the Board of Directors 
of the SanAntonio Water Compa y. The sbove note was 


|gvarantded by«theSan “ntonio Veter Compeny by indoreement in 


| the following word's: 


(0 Give the words : 

ke! “For \waluc received the Sen Antonio Vater Company, a 
corpora tion, Go hereby waive presentetion of the within 
note to the maker, demend for payment, protest and notice 


of non-payment. , and do guerantee payment of the same. 


Q Under date of December 17, page 212, minutes of 

thé: Poard of Directors of the San “ntonio Water Company, 
dowyeu' tee snything about a leave of absence to be granted 

to themanazer of theOntario Power Compan? 

AerOnotheminutes of the Sen Antonio Yater Compeny dated 
December 17,/1904, at poze 215, it we e& moved by xxxixxiinexuss 


ji.°H. Jolliffe ardeeconced by’. P. Harwood that ¥. T, Leeke 
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|| president of this company is hereby xuxxawkmud granted 
& leave of absence for the term of 60 days, beginning January 






25 1905, ani tint the an Antonio Water Company recom end 






that the directors of the Ontario rower Company grent a 






leave of absence during the sawe period to ir. seeke as 






mainagerof thet company. 






SQ Did hrs Leeke enjoy tuat leave of absence accordingly? 
A” “Think it is very likely he did. 


De you find a similar resolution on the winutes of the 








Ontario Powor Comoany ink pase 
‘* Dteteates here on the minutes of the Board of 






Directors of the Ontario Power Vowwany at payo 144, dated 
December 20, 1904. 


Jt was resolved thet ea leave of abnence for ine 







term of GO daye from January 2 is hereby granted to ©. T. 






Leeke the manegerof the company. 






Q At page 218 of the minutes do you fini any resolution 





; 
17] 





of the bosrd of directors of the Sen “mtonio Water Company 





about @ purchase by the Ontario Power Compsny of certain 





susplica?y That wae a special meeting, waan't it? 







ony Yeu ’ sire 


“@” And this was the only business treamcted ot thet meetings 





A Thet is theonly bucinese that is put on tie record. 





There mivzht have been lots of other business done in the 






‘way of talk which didn't eo on the records. 





Q ‘What was reeorded about the business of the Gnterio Pow- 


\ 






er Company? 





A Page 218, minutes San Antonio Yater Company, December 
26, 1905-- 






ee a a, ae 




















Gedney sence gio ak x ‘yenqnece | 
uae yakaaiged +eysh 0B te niet okt: 102 poreads % ‘evaal 

bap: monet, Yasqsiod Yoda oi mod rk: «a wiht ath ere | 
& JasTy Ymagned towol oliata) ond to wrodoo tld dale ll. Ps 
2a ater 20k od, bobyeq emae, edd: sat sonnet: avait 
' sYnaquos: dati th 
rulysiirenns sonneda Ip,erimsodudtiigstamvedbedittt ” | 

: ep eebbh od yheslibingier sab ob tickets 
oid. To, satis oid 90 molévloget telinie-e bait! soy ot 4 
Be ke | 

to insod edt to vetumtm od? no ored eotadadll 

botab .ddL ogsq da yasqued tawol oftedad ont: tow 
; gives “ebORL OR 4 
wh. 192 soaeeds Lo ovael a dadd bev foaet 
pol vii od badnaty ¢ioted al S yisuael. mort syab 03") 
. ¥etagition 6 CJ rerapanan nd 
noliufonet yaa. bait soy ob sedunim ent to GIR) 
Visgied tated cingdie oof ond to wredeetib to iised 
tistzeo to preyed towel oitetal oft yd nama 
) as 2 paw nena Laltcogs s caw fan? te 
bec dard da beado morn econtand lin ‘odt age oidt eas * 
-broset oft mo dug ek adh aeoniand yloond wt ° att 80 Teg 
oid ad onod angutecn’ tocte to. ated med evrod try tines nt . 
Tr. ty ee le 
-+wol oltaia) od? to neonieud oft te dant alte al 


3 


SSA SELE SEGRE 


gent 


$a 


Todapsed , Yasqsov redad obmotnk nat wodacrcton! 4 BLS 
" apa ys 


Q 4_ den’ ity 
A. This is 1905. 
4. den't thata mistake in tho date? 


A (dt might be. Yes; that mast be a clerical error. A 


apecial meeting of the board of directors of the San An- 
tonio Waber Coupany was held on the above writton date at 
3 o'clock p. wm. On motbn by unanimous vote it was recommend- 


ed. that the Onterio Power Company purchase a lot of trans= 
i 


0 2m = OD wm » & 


formers from the General Llectric Company on a trading 


proposition which was submitted al the tine by iu. Poul, 


i 
i=) 


the electrician. 


i 
_ 


» & Mas that recomuendation carried out; 


er 
bo 


4, Yes» sir. 


_ 
WwW 


_& January 6, 1905. do you find in theminutes of the San 


_ 
+ 


dantonio Water Company the appointment of a committee to 
confer with parties who mxxmk muxmkhiyxomkex had some busai- 
ness to transact with the Ontario Power VLompanyss- 


~ 
On 


Harwood and Childs appointeds 

4 The minutes of the San Antonio Water Compeny, page 219, 
January 6, 1905: it was on motion of &. H. Jolliffes sec- 
onded by i li, Graves, a comitee consisting of Wessrs 


 fixax Harwood and Childs was appointed to confer with parties 


Wishing to contract mxik tix Rawax xoxwaxx for power from 


the Untario Fower Company for thepurpose of ascertaining 
on wit terms a contract can be mede. 
Q Did Harwood arm’ childs have such a conference with the 
|| parties who wanted to contract with the Ontario Power Company? 
4 


& I don't remember that. 


& You don't remembrér any report they made? 
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| Q On January 17, 1905, do you find « resolution of the 


directors of the San Avitonio Water Company touching the con- 





tract of the Untario Power Company with parties who desired 





power for >» wiping purposese- Sourwine being one of the part- 
ies to be notified? 
A On theminutes of the board of directors of the Ontario 








Power Company at page 222 and dated January 17, ;905, it 
yy ds % Childs t 


that the Onterio Yower Vompany notife tre parvies vho were 





oe 


rl 
aM 


& 


wah moved by i. H. Jolliffe and sec nd 






10} furnished with power vor pumping purposer last year that the 






company will enter into contracts to supply power for the 






future, Yr. J. H. Sourwine to be included with these to 


be notified; and thet lirssre. Harweod and Childs., a come 






mittee appointed at the last neeting, ere continued as a 






committee with power to act an’ to imke contracts. 






°@ Did they ect and meke contracts? 





“KT dont renember; if they did it would be only verbal 






contracts which would hawto be carried gut by the Gnterio 





Power Conpany. While this motion states “with power to act 





and tke tontructs” they certainly couldn't make written 






contracts with tnelnterip rower Uompany. 






The Ontario Power Company didntt fail toe enter inte any 





arranvenent’ thet was directed by the directors of the 






San Rntonio Water Company, did it? 






4% JT think as a rule they carried out the recommendations 





of the San Antonio Veter Company. 






@ At page 222 see if you can find a resolution about obtain- 






ing an’auxiliary steam plant to be ereetsd for the Ontario 






Power Company. 
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yi] “A At the sane meeting of the board of directors it wa s 






| moved by G. KR. Graves and secomed by & H. Jolliffe tuat 

| the services of I'r. Ademson of Claremont ve accured for the 
| purpose of consulting with the Doard of Directoks in regarc 
to.an e@uxiliary stean plant w be erscied at the subestation 
| of the Ontaric Power Jompany. 
| Gv Did Mr. Adamson consult with the board of directors on 
thet subject? 

A Inthink he did. 

10) “S> *as any ouxilier, steam plant erected 
sill “AcrMlotat: tit tine. 


12|| & “as it efterwarce? 


UE  O- 


| 13) 4 There hes been a plant pul in since tat time, but it 
£44|| had nothing to do wits Mr. Adamson er hia recowsendation. 
215 @ 4m there anything in the minutes cf the Board of Direct- 
: 16|| Ors of the Ontaric Power Company ebout corpiting with 
] 17|| Adamson on this subjects 
igi] “A wy recollection is that there was nothing, but i will 

j9|| Hunt the records if you want me to. 


© bat willing to take your recollection about it. 


— 20 

sl 4 Wihe: bowrd of directors of the Ontario Power Company 

22 only met end transacted lexzal business tat it was compelled 
23 to transact, in the way of authorizing notes and things 
24 of that kiad. 
25 ® Routine business? 


A&A Xess air. jir. Lecke as maneyver transacted all the 


business. 
Q Look at page #24 241 of the minutes of May 18, 1905, of 


the Sam antonio Water Vommany about the payment to Messrs 
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‘i | Otis & Gregg & Surr by the Ontario “over Vompany. 

‘4 dinates of San Antonio Water Company board of directors 
at page 241, Mny 16, 1905 , the following sletement oc- 
curs: The payment of account of Otia Gre,g & Surr by voucher 





no. 2761 and the payment made by the San Antonio Water 

| Company by vourher no. 7511 were approved by the board of 

| directors. 

‘| fuad x 

gi & ‘dune 20, 1905, do you find a resolution of the board of 
0} directors of tie Seu Antonio #ater Uompany about o contract. 

. ui itaere. wilh one Urawford made by the Ontario Power Company? 

y2|| A Sm theminutesof the board of directors of the San 





13|| Antonio Saber ompany on page 250, dated Jume 20, 1906, 

5 ul is the following statement: The draft of « contract made 

: 1s|| &Y Ontario Power Company with Found and John Crewford 

: hal being reads the tenas of which were satisfactory to the board, 
17|| 2b was recommended that thevntario ower Company should 

igi] ‘execute said contract. 

| j9|| ° 22 Wet was thepurpose of said contract-- the subject of it? 
201 A To furnish power to pump eae well. | 

Qq Where was the wel situateds 


21 
22 hic Situated on A street Vest of Ontario two or turee miles. 
bog Q Did Pico Ontario Power Company execute that contr ct? 
oe A. 1 think it did not. 
25 Q»oDo you know for what reason? 
A ‘Noy sir; but i kmow it was not executed at that time, 


26 


Did Crawiord receive the power to farmish the well? 





#rom whom? 





Yio rower VoMmpany. 
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] Q The Ontario Power Company supplied thepower without eny 


al formal contract 





























A Without any forme] contract at thai time. 


@ June 20, 1905, do you find any resolu tion about a bulk- 
head in the Cucamongr tumnel, page 250.4 
A At;the same meeting of the board cof directors which 1 h ve 


juet read ir. ow He Jolliffe was appointed e committee of 


© @ ~s a eat ae 


one to consult with the company's attorneys Messrs Utis & 
Greg in reward to havwing « buikhead put into the Cucamonga 
tunnel. 

@ thatiis the bady fannel/? 


i 


A That, is ibe sacy Tunnel. 


ou 
12 
13] 
| wai] Go That, bulkhead was put into the tunnel on property of the 
Ontario ower Conigany? 





Ay Teej theQntario Fower Uompany was tie owner of ell that 
| iand there. The San Antonio Water Company bh s an interest 
in the tunnel and a right of way over and sbove the tunnel 
‘40 feet wide etc. 

Q Js there an agreenent in writing between the two com- 
mies defining their respective interests in the tunnel-- 
thie Fight of way that you speak of? 
| A) Nop 1 \juat rememb er all those details from the things 
|| that dread over. TheSan Antonio Water Compeny gota right of 

wey there when it got this 130 inches of water and it 
was reserved to theSan Antonio Water Vompany at the tie the 
|) gale was made of the stock te the San Antonio Water UVompany. 
& That bulkhead which Ur. Jolliffe wes appointed 1 


| consult about was aft rwardea put in on thelmd of the 





Ylo rower Conm ny? 
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i) Ac %het bulkhead was put in efterwards, but i think it was 


a god while afterwards. i don't remenber the dete. 


und it was the Onterio Powor Company that owns all that land 


 gubject to certain easoments of the ben Antonio Wetor Com= 


pany. 


@ At page 254, June 27, 1905, cdo you find any instructions 


to ‘the manager of the Ontario fower Vompeny about disposing 


. of sonio lands in tae San Antonio Canyon: 


ie A con otheminutes of the board « of directors of the San 


Antonio Water Company at pace 254, dated June 27, 1905, 
‘the following state.ent is made; 


The manager of thedntario Power Coopany was instructed 


‘on behalf of that company to sell or exchange a piece 


of land in San Antonfo Lanyon as migntbe agreed upon 


“between Ur. Kerckhoff and himself. 


Q*Sasothat instruction carried cut ani was the land exchang 


ed upon agreement between Mr. *ceke and Lir. herckhofft 


& Ohyorecollection is that it was. 

Q:oDoe you find any resolution on this subject in the 
minutes of the voard of directore of the Ontario l'ower Uome 
pany? 

A iio; I don't find anything on the minules of the 


Ontario rover VLompany. 


¢ Under dete September 18, 1905, page 258 of the minutes 
ofthe directors of the Sun Antonio Water Conpany do you 
firda record of the enpointeent of a committee to meke rates 


for electric power for mayuiactwring purposes to be sitar led 
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|] in Ontario-- Messrs Leeke, Jolliffe and Childes 
A Sefore reading this, Mr. Britt, it has just oceurred to 



























menthat thelast question in regerd to the exchange of thatb 
land, it might be thet I am mistaken , from tne fact of 

not finding anything on the minutes of the Untario rower 
Company, and it is quite probable tha. exchange may not haw 
been made.) My, reason is thet the directors of the Ontario 


Power Vompany would probably have to sign the deeds, and 


6 eo = 2 ww + —) soe 


1 don't fimenything on the Untario Power Company's record, 





and consequently, the deal may not have Leon wede 


_ 
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¢ wm the minutes of the San Antonio Water Company at page 
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---e date, beptomber 16, 1905, it was sieted: 


—" 
1S) 


The: following committee was appointed on thenatter of 
“ iP 
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making rates for electric power formanufeduring purposes 
to be sterted in Gntario.. Messrs Lecke, Jolliffe and 
Childs... 


@ the Sen’ Antonio Water Company was not engaged in the 
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business of generating electric power, was it? 
&» Ho; not except througi the Untario «ower Company 
@ (That. was part of thebusiness of inevnterio Power 


| Compeny? 











4 That was part of thebusiness of the Ontario cower Com- 
p&iuys 
(Do you rememver what this manufecturing proposition men- 





tioned there wase- whetier it was something hed in view to 
be startet in Gntrio vith power supplied by the Untario Power 
Company ? | 

dy No; Lcan't remember; 1 think i was in connection with 


| giving, possibly, lower rates to enceurage manufacturing 
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industries there in the tows. 
Go that jay low rates by the Onterio Power Company’ 
A Yes, wir. 






Q At paxe 263 do you find resolutions sbout itoking up 

a certain note of the San Atonio Water Company with another 
note ot its own and also a note of the Untario ower Vome- 
‘pany, in fever of the Citizens Nations] Bank? 

‘AThe winutes of the Board of Directors of the San Antonio 
Water Company on page 263, October 17, 1905, it is stated: 
That on motion the secretary am president were authorized 


to renew this compmy's note for $25,000.90 at the Citizens 


Wationel Bank’ at Los Angeles by giving a now note for the 


awe'6f $20,000.00 ani the Ontario Power Company to give a 
note for 55,000.00. 

Q Do you know whether thet arrencemoent wasn carried out 
Aod don't recember. 


Q Have°you any book of accounts, bills receivable or bills 


‘payable whieh will show whether that arranjenent was care 
Tied out? 


A these minutes should show it later on. 

G ALL right. On theseme page I want to ask you about 
another resolution: Do you find any resolution thore relate 
ive “to the apoointmént of e« committee for obvtining water 


from the Upland Weter Company's well for the Rubia ranch? 


. 


dwelt is ‘sided that another committees consisting of Measrs 


Jolliffe and Childs and Leeke was eppointed for the purpose 
of conferring with J. H. Sourwine relative ‘o oblainine water 


from ‘the Upland Water Company's well for tie hubio ranch and 
d : 
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other purposes, anito report to this board. 


(QoBo you knowwhether my arrangenent was made hy tat com 


pany with Soutwine or with the Upland Water vompany, to 


| obtain water from its well to use on the Kubio ranchy 


A My recollection is tat tey never did get any water 
from the Sourwine well forthet purpose. 

soliist 

% Onothersesie page do you find a resolution concerning a 
contract between the Onterio rower VUompany anc the vacific 
BKlectric Heating Company? 

& Apitis stated on that same page, that ihe proposed 
contract) for power, between the Ontario Power Company and 
the Pacific Mlectric Heating Company was sulmnitted, and it 
WES Bxxakgen recomended by the board that the Ontario 
Power Company enter into said contract. 

G Do you know whether the Ontario rower Company did 
énier into tia t contract? 
ou Cdiperecollection is that they did, either at that time 
‘or later; such s contract is in existence now-- the contract 
for supplying that company. 

‘ With electric power? 

A ‘es, sirf 

A, Ths there any resolution louching the same subject in 
the minutes of the Ontario dower Companys 

A.1 Qon't find snything on the minutes of the board of 
‘directors of the Ontario Power Company about toat contract. 


Buteio think 1am quite sure tict- kr. Leeke as manager 


“of the Ontario Power Compeny went ahead anc. mace iat contract. 


1 think it is now in existence. 
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j 4Q At page 266, on liovenber 17, 1905, do you find a resolu- 
| tion for the instelletion of # turbine steam plant by the 


— 


















Ohtario Power Company at a cost of $26,000.007 

AorOn poge 266 of the minutes of the board of directors of 
the’San Antonio Water Company dated November 17, 1906, it 
wasistated On motion ¢f A P. Herwood seconded by & H. 
Jolliffe it was resolved that this board should recom end to 
the stockhelders the installation by the Ontario Power Com- 
peny of a'turbine steam plant of the Warren type at an estimate 
ed cost of 636,000.00 for a 5UG-kilowatt unil. 

Q Wasothere such a plant installedy 
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‘ea it Was not. 
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“& Do you know whys 
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A I think» it was found that the turbine steam plant of 
i 


the Warren type was notany good and they dropped it. 
\ Rs ” ae 


Q November 20, 1905, stockholders meeting Sen Antonio Wate 











18|| @r Company: Do you find « resolwtion there about experting 
19|| the accounts of both companies, the can Autonio ani the 
20 Ontario Power Company? -- page 271. 

all A Yes,eir;1 find that resolution. 

a2|| & Read it if you please. 

23] 4 The following resolution introduced by 4. P. Harwood 
am beoonied by J. L. Foul was carried by) unenimous 
véte." This’ is st a meeting of the stockholders of the San 
} ALonio Water Company. 


Resolved that it is the sense of the stockholders of the 





| San Antonio Water Company here assembled in annual meeting: 


‘gg|| tat the tine ie ripe when the books of this copporation should 
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li 
| be experted with a view to ascertaining the exact financial 


ee oe 





situation not only of the Jan Antonio Water Company but of 
the Ontario Power Company; therefore be it resolved that the 
board of directors this day elected for the ensuing yeer 

be and they are hereby wuthkextzec instructed ami directed 

to at once enploy competent chartered accountents to thorouh- 
ly expert said books and accounts; ami resolved, that when 


we this day adjourn it be at the call of the pros id: nt to 


oO ie.2) “I oth a bp 


hear ard teke actoin upon the report of said chartered 

















expertw eaccountsnts, which must be submitted in writing. 
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Q Atepage 275 of the minutes of theboord of directors, 


_ 
_ 


December, 16,°1905, do you find a recowendation for the 
sale of that 100 K. generator’? 

A Yes, sir It was recommended thet the Ontario Power 
Company make a sale of the 100 K. generator owned by them; 
thatthe matter be left in the hands of the mamger of that 


a ee ee 
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companys and he is hereby authorized to sell same at a price 


—" 
~I 


thet he:mey consi der reasonable. 


et 
Oo © 


Qo Was tae ge rerator sold? 
A It-was not. 
why not? 


Give it up . 1 don't know. 


fos 


Is it still owned by the company? 
ky it ia. 
In use at the Heskell weli? 


Now airy at the substation at Upland. 
At page 276 of tre minutes do you find « recommendation 
about ploving up certain lends and the plenting of eucalyp- 


| tus trees? 
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Q Mead it if you please. 
A On motion of Mir, Joliffe seconded by Mr, Vrankish it 


was recommended that the manager of the Ontario Power Come 


pany plow up certain lands owned by that company on 10th 
Street for the purgose of planting eucalyptus. 

( 4s that all on that subject? 

‘&, Thats all on thet subject. 

{ Were thelands plowed up? 

4 Some lands were plowed up there for thet purpose. 

\ i» Were, the eucalyptus trees planted? 
yan lag, gir. 

‘. Do you find any resolution on that. subject? 

Ae Oa the minutes of the board of directors of the Ontario 
Power Company? No, sir; this is a recommendation to the 
manager end not bo the board of directors. 

Q he mamger didu't wait for any resolution by the board 

of directors of the Ontario Yower Company! 

AoHe did now; he very seldom did; he transacted all the 
business of the Ontario Power Company that he could wi thout 
walling @ meeting of the board of directors of the rower 
Gompenye 


January 16, 1906, page 279, see what he says about the re- 


ports on, the books and accounts of the two companies. 


A Mw uxyx “The reports mm smu kumkx of Ur. Lb. H. Spencer 


on the condition of the serounts am books of the San An- 
tonio Water Company and the (Ontario Power Vompany were 


read and on motion of &. H. Jolliffe same were ordered placed 
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iff on ti. Los Angeles, Cal., Jamary 17, 1906. The directors 


2} of the San Antonio Water Company: Gentlemen: Heving thorough- 






3i| lyvexemined the bocks, vouchers etc. of the both companies 
sf from November 1901 to October 31, 1905, i herewith submit 
All| to you mybreport on samhex. 

6) MreeBritte I don't care about thet report unless counsel 
| all on the*other side desire it read. 
| all Mr. MeKinley: We don't care for it. 
9| hen : 


io} & Will you refer to page 284, January 18, 1906, a resolue 





11|| tion touching, certain stock of the San Antonio Vater Company 
{2|| owned by the Ontario Yower Company’ 

13|| “A Lefind that on page 284 of the records of the board of 

| 14] directors of the San Antonio Water Company it was stated: 

5 1s|| Resolved that the capital stock of the San atonio Vater 

‘ 16|| Company Which is owned by the Ontario rower Company be 





17|| not voted at any stockholders’ meeting of the San Antonio 
ygl| “ater Company except woen so recommended by the board of 
19|| direetors of the Sen antonio Weter Company. 
0|| © How much of theetock of the San Antonio Water Company 
91|| ¥88 held by the Onterio Yower Company! 
22|| 4: I think it was about fifty shares. 
23|| 8 ¥as it the custom in the transection of the business 
24 Of those companics to furniahz water te the Untario rower 


25 Company on those shares? 


26 Pe it Wase 
a7|| °S Was that resolution carried out am! the stock not votedy 
28 Ae Dink it certainly was. 


29 Qo Wt page 286 of thestockholders meeting of January 30, 
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DS ae at 


(1906. is thoresnything there about thereport or reports of 






I the eex,at accountant on tne accounts of the Ontario Power 






aw leas wir. 






Q@w this is a meeting of the stockholders of the San Antonio 
Water Company? 

hoon wire. 

G Held wien? 

A January 2C, 1906. 

thet businese was tramacted on thosubject of tuat 

| teport? 


& The roportof & H. Spencer who hed audited the accounts 







ee 








| pamy wae then read. On motion of J. T. Lindley thereport of 










tieiSan Antonio Water Vompany as read was received, approved 


6|| and Ordered spread on the minutes. 





& dMmypthing farther on the subject? 






& Onemotion of J. L. Paul Wr. Spencer's report on thebooks 






|| end Seequnts,, assets and liabilities of the Gnterio Power 


Company ivere read end ordered spread uvon the minutes. 





& Wee.thie resolution carried out and was the report of 






ir. Spencer spread upon the minutes accordingly? 


| the Look ing: through theminutes subsequent to that date i 






| do not find» about that time that Nr. Spencer's report. was 






|| soreed on the minutes of the meetings. 







C.iOn:March 3, 1906, pags 297, do you find an entry shows 





261), 

onlll ing or touching. = report on the subject of a contract of 
| 28 the Pacific Coast, Manufacturing Company with the Ontario 
jell tower Company? 

‘ : (th p . 
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| di On pege 297, March 3, 1906, it states: The committee ap- 
pointed at last meeting reported a recomendation afor the 






; 3] awarding of a contract for the erection of a stoam plant to 


| itewassrecommended that the Ontario “ower Uompany enter irto 


a cofitract with the Pacific Coast Manufacturing Company 


17, 19@0; Anything about contracts to be preparec?t 

An'Qn motion wt Nr. Jolliffe was employed as an attorney 
to prepare the contract. 

Q ‘Was the onntract prepared by Ur. Jolliffe accordingly’ 


& I'don't know. | was absent at tit time, but i do know 





14|| that the steam plant was put in there, and i think it was 


‘ie The Pacific Coast Manufacturing Company? 

AvoYes; that is my recollection of it. ; 

gr Thateie,va steam plent for the Onterio Power Company? 
oho oYess sir} 


© ds it} in operation now? 






A Yes, sir. 











{, Do you fird anything on that subject on the minutes of 
the Ontario Power Company? 

Aiodm the minutes of the board of directors of the Ontario 
fower Company at page 148, dated March 21, 1906, it was 
stated: , 

On motion af \. T. Leeke, mareger , wan authorized to make 
a contract with the Pecifiec Coast Manufacturing Vompany for 


the erection of a steam plant to cost $22,924.00 and to 
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sign such contract, as manager of the company. 

Q Page S00, minutes of the San Antonio Water Company: 2b 

you find a 0 fea there or other acts done by the board 

of direetorg,last mentioned company concerning application 

of Panter who wanted to be employed by the Ontario Power 
Compa ny 7 

AD Yous sir; i find tiat on the minutes of the boardo! direct 


ors of the San Antonio Weter Vompany at page 300, dated March 


@ i. st. o:..th. alii bo eee 


17, 1906; it’was stated that a written avplicetion and cree 
’ wf 


— 
o 


dentials of Mr. Penter were read, applying for the position 


of chief*electrician for th Ontario Yower Company. ¥. T. 


—" 
_ 


Leeke ard EB. EH. Jolliffé and C. Frankish were appointed a 


— 
No 


committee to confer with lir . Panter with power to act. The 


— 
WwW 


above committee were also authorized to ourchese a safe 


— 
+ 


for ‘the office. The cownittee previously appointed reported 


& 


_ 
wn 


thewompletion of the contract with the Pacific Loast 


= 
a 


Narmfacturing Company for the erection of a steam plant 


- 
~I 


for $25,924.00; the report was accepted end the contract 


pes 
(o 8) 


placed on file 


— 
\o 


i rDo you’ find anything on that seme page about some expen= 


8 


ditures for printers ink in Los Angeles? 

AloOn“motion the oresident was auth rized to send $20.00 
| totthe Los Angeles Times for a special writup for the San 
| Antonio Water Company and the Ontario “ower Company in the 
La ‘Piecta Syrciel Issue of the Times. 

(° Vas tet man Pant er appointed to theposition of chief 

electricien of the Ontario Yower Compacy: 


Ad don’t Know; 1 was absent during his regime, if he was 


| 28| 


golf &Ve" appointed. 
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Do you know who «is chief electrician now? Well, tist 


is not important. Do yu know whe her Panter evr served 
inthe t capacity? 

MA iI have bem told that he did for o short time. 

© Pages 305306, Avril 17, 1906: Do you find a resolution 
recommeming tist theOntario ‘ower Company sell to Atwood 


‘er Walline certain land and also contract with them about 


pumping a well? 


4 Read it please. 


oG Om motion the following resolution was adopted: Resolved 


that for and in consideration of one dollar and other con- 
siderations this corporation do sell unto J. J. Atwood and 


to Ps Ks Walline a right of way for s rosd as mkxkimt seid 


‘mad is traveled across avd over lot 6 in block 20 of. the 


‘tract of land of the Cucamonga Homestee: Ansociation in 


San “ernardino county, Californie. Reference is made to 
@ plat of said tract of land ef record in book 6 of Meps at 
~page.46, records of said county. Said right ef way to extend 
from 16th Strect on the south side of ssid lot 6 te the well 
kno as the Rubio well near the northeast corner of said 
lot 6, reserving to this corporation the rignt to use said 
Tizht of way. aleo for road purposes; ani the president 


am secretary are instructed to make, execute and celiver 


ito the purchasers a proper deed of conveyence to such right 


‘of way and to affix to suid deed the corporate meak name 


and seal. On motion the board recommended that ihe Ontario 
Power: Company sell to J. Js Atwood end *. |. Walline a 


strip of land 33 feet wide lying immediately north ef and 


’ 
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if 


i! adjoining Lote no. 1] and 5 of ihellomestead Association tract. 
| Anything further about the action of the Ontario ‘ower 

|| Company in contracting with them about pumping the well or a 

| wel li 


& On motion the board recommended toat the Untario “ower 





i; Company enter into a contract with J. J. Atwood and vr. &. : 
| Walline to pump.theirwell for a period of five years with 
the privileges of a like contract for « secon period of 
fiveyyesrs if aeid J. J. Atwood and 7. &.Walline so desire. 
Bid the Onterio Power Company convey that strip of land 
to) Atwood and Walline as derxcrited in that res lution of 

A «1 don't know; ] was away about that time. 

vSoo Do. you Timon thessme page a recommendation tiat the 
Onterio Power Company pay Adamson, consulting engineer, 
$150.00 on account? 

17 od On. motion i+ was recommended itiat thedntario rower 
| ig} Vompany pay J. &, Adauson, Counulting ermgineer, $150.00 on 
y9|| account. 


201 ° & Bo you know whether the money was paid eccordingly? 


a1 A ‘L.de not. 


» Qo May. dat, 1906s page 311: Do you find « resolution of the 


y 


Board of directors of the San Antonio Water Company concern- 
ing @ contract of the Ontario Power Company with the itelian 
Vineyare Company? 

»4 At reads as follows; The president reported that the 
Italian Vineyard Compasy were ready to enter into a contrac 


with the Ontario rower Company for electric lint and power 
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and on motion it was recomienied that the Ontario “ower 
Company enter inp such contract with them. 

Q Vas such a contract wede 

A A Contract was made with them. 

@evThat is, with theltalien Vineyard Company? 

Cbinyhems weir. 7 

i By the Ontarie rower Company? 

4 Yes» sir. | 

Q@ May 134:1906, do you find resolutions of the board of 
directors of the San Antonio Water Vompany on the same 
subject of thet Itelian Vineyard Company contract, and also 
Gericerning the lighting; charges of the Ontario Power Vompanyy 

Ay Page 312, Mey 15, 1906: by unanimous consent it was 

recommemied that the Unterio Power Company reduce the 
lighting schedule to a lS-cent base rate. The president 
reported that the Ontario ower Company hed completed a 
contract with the Italian Vineyard Vompany for a period of 
10 years. 

& Did ‘the Wntario Power Company reduce its Listing 
schedule to a lS cent bese rate? 

A Theat is my recollection; 1 think it did. 

( une 13, 1906: De you fini a resolution of theboard 


of directors of the San 4“ntonio Water Company about auciting 


tie books of the two comps nies thatiwe arespeaking off 


A. It is stted thet the president was authorized to communic- 


ate with ir, %. He Spencer., certified public accountant, 


and secure # written proposition to audit the books by the 


ear of the San Antonio Water Company ari the Unterio «ower 
Dé ny 


| Uompany. 
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| At page 216 do yo: fim a further resolution or action 















taken concerning the euditing of those books’ 


‘kolts tates on thet page that on motion of A. P. Herwood 
Bou, Spencer's propesition to audil the hooks dor the current 
yeer of the San Antonio Water Company ani the Ontario tow r 
Company was ecesy ied. 

& Do you know whether ur. Spencer cid audit the books of 
both eommanies? 
oti Nop ft do not. 

Q Atepagen 327, September 15, 1906, do you find any entry 


= 
oO 






of theaction of the board of directors of the San Antonio 

Water Company relative to borrowing money of the Ontario 
Power Company? 

A Vi tind that it was moved by A. FP. Harwood and secomed 

by Geek. Graves that thepresident 4. 7. Leeke, ©. Frankish 

6|| ami C. Bs Harwood be appointed a committee to negotiate 

| a loan for the Ontario Power Company of not less than 

— $30,000. 

r@iele there any such resolution on the minutes of the 

| board ofrdircetors of the Onterio vowcor Company? 

A Tothink not. 





- 99|| “Q November lat, 1907. page 368: Do you ‘ind s resolution 
= concerning the employwont ef « superintendent of the 
o4|| Ontario Power Company? 
| aed OT AOD Pindoon page 268, February 16,1907, the president 


296i] reported thet A-Aepanter, electrical suporinte ment. 
27 | would discontinue hie services with the Untario cower Lome 


| pany April lst. A letter from). T, Smith of vrovo Uteh ap- 






Diying Yor theposition was read. President was authorized 


to communicate with him by telegram; also to secure reconmen- 
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y 1 deittion frou his present employers the ut Power 


ai] Company, end if the samc prove satisfactory to employ him as 











electrical superintenlant of the Onterio Power Company at ea 
| salary of @£i $125 per wonth. 

| @ Bo you know whether wr. mith was so emplayed? 

Wd don't knows but 1.don't think he was. 

°@ April 16, 1907, page 386: Do you find a resolution of 























the board of directors of the San Antonio xawxx Waber Lome 





pany concerning the management of the Ontario rower Vonpany? 





& On thety page it is otated towt ib was moved by C. Frank- 


ish, seconded by Ls H. Jolliffe that the 








MMi tof the Ontario Power Company remain as it is 
a 





| until the onimof the fiscal year. 





( At page 385, of date lay 10, 1907, do you find anything 





| concerming the rates to be charged for water by theOntario 
|| Hower Company? 

A lt states that it was moved by GC. Ky Graves» secm 
onded by iy u. Crow that this boar recowiend thet the 


| 
| jo|| Yate charged by the Unterio rower Company for the current 
| 




















, 50 yoar for domestic water be placed at $1.00 per month. 
bday *S bo you know whether that was the rate charged by the 


29|| Ontario Power Company for that year’ 


! a3i| * ido not, 
| mn ( You wese a member of the board of mir ctors at thet time 
| 5 of the Cntario sower Lompeny t 
gpl A Weld. 1 don't know. 
| 27 4 ide there anything on tat subject in theminutes of the 
|| @ireetars of the Ontario Power Company! 


& “Ll think not. Those matters seem all to have been left to 
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il] Mir. Leeke.to manage the company as manager. 


© Under the directicn of the beard of directors of the 


A #ad-under the contract that he had with then. 

4 De you know whacther or not \r. Lecke was accustomed to 
carry out the recomendations of the San Antonio water Von- 
| pany 
A. Ase rule he usually did so. 





Re Direct, examina tion. 
by. McKinley: Mr. Shepherd, what sort of s vineyard was 
| this that you spcke of , raisins or wine crapes!-- The one 
| in Onterioy | 
A. That was raisin grapes. 
4 then was it irrigeted? 
4, barly in the spring. | 
Q)any other time? 
| 4 No» sir. 


Q Have you eny piewe tuxre bilis there with reference to 













That is a bill frm the San Gabriel Llectric Company 
: bor power used between May lst and May 26, 1902, for pumping 
the Stowell welle- what is known as no. 14. The awouht of the 
ill is $478.55. 
Mir. Haskell; 


ed with that powory 









Do you know what kind of a pwxp wes being 
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iy A Acentrifuyal pump. 








| G Do you know how high the twp of the casing of well no. 
“all d4 was above the floor of the Hedy tunnel-- 

al} Mr. KeKinley: 1 suppose this is general crows examination. 
1 will be throweh in a moment. 

My) Gaskell; Oh, i thought you were through. 

tir, WeKinley; No, I ned another bill. 





| 
I 


 So- oe 


} 
| l offéY thin in evidence, Defendants’ exhbit Uw. 

“Q Wheat is the bill you have here? Do some of the items 
of that hill refer to the Stowell wel! 

ns Yer, emir. é 

own eh ones? 





14|| work ordered by Sanders who waa the engineer. Used on the 
15|| ‘Stowdla Well. ‘nd on the Sth there was boring and tepping 
16] @ll-- thet means a pine ell-- elbow-- 60 cents. 1 1 

17|| stop cock, 121X533} nipples sll of which was used for tie 


18} ‘Stowell well. Theat wae, i believe, the siphon that was 


— 
° 


‘pub'ints that well by the Ontario Power Comoany at that 
“What well ‘co you mean by the Stowell wellvo. 147 
KR Ne. V4, , 
“Uir’ Mekinley: We offer this bill in evidenos. 
Markec Defendants’ EUISIT Y. 


& With reward to thet vineyard, i don't know whether i am 


clear or not with resard to thet spring irrigation: Do you 
97|| meen only oneirripation? 


gi} A I meant ene irrigation. 





13) A On Junie 2, 1902, there was cutting G-inch pipe, 45 cents; 
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Re-Uroes iixamination. 


Myy-laskell¢ Q This centrifugal pump wes placed at the water 
level of the well, vee it not? 

\ 1 don't know. 

4 “Doryou know how high above the floor of the tunrel the 
punp was placed? 

A Nos sir; 1 do not. 

(>You don't know how high above the floor of the tunnel 
the siphon was pleced: 

A 1 do not. 


irs Britt: About that vineyard. were you present to see 
a a i 


b> © ss ¢& i +> 2.2 


- 
- SO 


when it wae irrigated? 


_ 
LS) 


A 1 was not. 


Ww 


au & Jt was notirrigatec in the spring before the dry season 
Ps setoin, wes ity It ween + irrigatet before the ground was 
16|| dry, was itt 

17\| A> 1 wot my infevation from the owner of theland and he 

1g|| said thet We just irrigeted the vineyard once early in the 
yo) Spring, about the time the vines began to grow, ami during 

0|| the balance of the swmeer he gave it. no water but rented the 
21|| Stock out to otuerpartics. 

29|| Mr. Britt: We ack that thestetement cf ine witness concerm= 
23 ing what he was told by the owner be stricken out es heare 
24|| Sa¥ ere incompotat. 

95|| ute Mekiniey: 1 woule like © find out if he knows anything 
2% | about it. tas your statement on direct examination based on 
27 the sane sort of information? 

agi] 4 hes, sir. 


291 ky HecKinley: We consent thet if all be stricken out. 
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‘Meo Britt: You have seen that vineyard yourself, haven't 
your 
A Yess sir. 


‘rey Did. you know of water being applied by the San Antonio 


, Water Comsany-- sr supplied, rather,-- for the purpose of 


irrigation em i+? 
-A’@Qnly from hearsay, juet as the man told me as 1 stated 
*befores 1 wasn't actually present and 4 didn't see the water 
rumiing on theplace 

QeD6 you know whether he has any stock in thedan Antonio 
Water Company? You were secretary of the company for a good 
many years. 

vA (Pihaven't been in theoffice for about three years. 

@ Previous to that time was he a stockholder in the San 
Antonio Water Company? 


vA MP don't- know, because i don't knowwiat his name is. 


el just went out there and saw the man and he told me; 


he answered the questions frankly. 


4) When did you go? 

A. bout a week ago. 

Q You went out for thepurpose of obtaining testimony mt 
for this trial? 


Ao} knew there was such question to be asked ami 1 knew 


+. there as a vineyard that looked well, anc 1 went out to find 


outadf he-drrigeated all summer or not, and he told me he 


ri ’ ’ , ‘ ; 
didn t. He told me that he had only three shares of stock 
for his 10 acres and that he only irrigeied in the early 


spring and tint he rented his water to otherparties during 


Lothe swnner season. 
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28 
29 


Q You say his is a raisin vineyard? 


A Yes, sir. 
Do you know whether or not for the purpose of raising 
grapes that a vineyardist is woro concermed, for raisins, 
with suger in his grapes than in quentity of production? 
hi, Tw mot posted on that. | 
You didn't find out what the mme of this party wast 
A Iodid at the tine but it has blipped my memory. | 
@ \ Give ue the place of his residence. 
He: lives on the corner of I Street anc Sultana Avenge 
*n Ontario? 
| JA legs, Sir. : 


Mr. |Britt: I move that what the witness said on the subject 


: 


|| of the vineyard may go out. 


iy, MeKinley: Thet is, it all goes out? 
ir. Britt: Yes. 
‘ir. MyvKinley: 41] right. 
Qe New il will inquire of you did you make any other inves- 
| tigebion as to vineyards at the some timer 
de Ldid nots That is the only place thet 1 could think 
| of in Untario a short distance out, and 1 just went to see 
what inforration 1 couldget 
| 4G dlave you such inf mation cleewhere concerming the use 
“of xater for. wineyards in the! neighborreod? 
> Ihave not. | | 
ty You didn't go to any other Vineyard? 
| Rotee air. 
| & You spoke of the use of something or other here for the 
‘Stowell well-- a siphon for ‘he Stowell well. 
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A ‘Yes, oir. 


q% ‘Ses there more than one well bearing that designation 






| in the nomenclature of your company? 

4 There might have been the'96 well inc the earlier days, 
might bave been called the Stowell well. But thet well was 
cul off long ago at the tumnel level, and tiere is no 
work on it. 

“( And you use the term "Stowel] Well" as referring w 
Well lo. 147 

A Yen, sir. 

© You apy this is « bill forpumping sometine in June or 
July, 1902. 

A it was June, 1902. 

B14i|. 8 7 Thatiowell was pwnped-- 

: 1s|| “Fr MeKinley: The work was for imey. 

Piel S& the well was then pumped to reduce the water level and 
tunnel 

17|| facilitate the connection of the Sudy,eekx with ine well, 

18 waen't ity | 
'39|| 4 From the bili for the electric power it shows that tnere 
gol] ¥48 power usec there between liay let and Mey 28; you can't 

21 tel] from the bill whetherit was coatinuously during that 


22 whole time or not or whetner it was only a portion of the 


¢ 
time. The bill simply says that tre meter was read on hay 
lst and also on Mey 26 and records the amount of power that 
was used, anc 1 am unable to say how long it was pumped 
during that month; but it appears to have stopped because 
I could find no further bills for pover, 

Q Until what time, lr. Shepherd? Until wnat time cid 


it stop? 
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A The bill says that the meter was read on Vay 28; tne 


pumping might have stopped 1, 2. 3, 5, 10 or 15 days or any 
‘time before tie t. They read their meter once a month. 

Q When was it pumped the nxt time? 

Ah I don't know; not until the Onterio Power Company put 

in its own putping olant, probably a year afterwards; | can't 
give the exact detes. But 1 do know thet the Yntario sower 
Company did put in a pumping plant, and my recollection is t 
that it was probebly a year aiverwards. 

Q That would be sowe time in the summer of 

A If it vas tne year afterwarcs it would be 

of 1903. 

ir. Britt: 1 heven't had time to examine this list of ace 
Yeountsy there are a greet many of tiem delivered by Mr. 
Shepherd this sorning, anc 1 shall look over then this 
evening end i way desire to interrogate him some further and 
‘if s0 i ask the privilege of recalling him. 

Mr. McKinley: Certainly; we ere willing. 
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We « Lb KE. 
vy ¥ t Liki, reealled for defendants, testified as 
a, 


Direct Examination. 
iy. viieKinley:.4 It has been testified here iat the water 


shed of the Cucnmonga Canyon is shown by the line on map 


a 
= eS a - 
=e | 


exhibit FP: #i11 you state how much of the lands which are 


= 


in citrus, fruits irrigated by the Sen Antonio Water Company. 
land also lands of the City of Ontario, sre outside of this 
ling? , 

—yii) A» Between 11' snd 1200 acres. 


ry 
oOo 


12] The, Court; what is the purport of the queationy 
| Ur. keKinley: 4 hein jes 
13 a The gacertain how mach of the lands were outside of 


st that pennt line? 

*16l| Mr. bieKinley: The west line of the Cucamonga watershed as 
17|| Indicated om this vap. 

13|| & What.waters belonging to the Unteario “ower Company are 
19|| used. by, it for supplying domestic water to ¢omaers? 

20|} ©4 largely the waters from the Sady Tunnel ard some water 


21 from the San dntonio Canyon. 


2211) 
& ‘the Eady tunnel ere used where the 


4|| to the water from San intonio? 


suopshabe whether taere is any reason why the waters from 


y 
y can be in preference 


F biel tom 
| fb Shey are considered more wholesome ard wore neerly pure. 


the, Cucemonga watere? 


\& Yee. 
Q Why are they more pure? 
& 


The Cucamonga water comes from the gravel bede deep in 


| 
; 
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xI the, earth, and we consider water strained throuh thoce 





—giigravel: beds of a greater dexr ee of purity than the waters 


| 3|| of a surface stream like the San Antonio Creek which is 





gi) Liavle ..to become more or less pollutednafter rains. 
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sii GeXou are familiar with this bill for furnishing power 





6|] just introduced as exhibit UF 





&» Les. 
ail Ga Waytwas that power funished for: 
&opdhaw power. was furnished for pumping well no. 14 during 


iol] the month of Yay, at the time and for a short time efter 





the. Stowell well was acquired by the Ontario Hower Company. 


— 
an 





12|| Gi #eferring to the other exhubit, exhibit V. in which 





13 Mere are some iteus referring to the Stowell well-- 
'14|| the cutting of the &-inch pipe am some smaller items, 

15|| Will you stave what work thef were used in convection with: 
16|| 4) thet wes in connecting the weil ani the sacy tunnel 

17|| ¥ith @ siphon. 

ig|| “i Seferring to your testimony with regard to the taking 
39|| Of water from the wells and tunnel, to avoid any question, 
20| i want to ask you whether the waters taken by pumping were 
taken continuously during tne irrigating season wien you were 
| 22} punipdiigs 

| Mr. Britt: I object to that as calling for the opinion 


and conclusion of the witmess and being entirely too general 


Kr. haskell: Gn the further ground that it adinits of only 


one answer. He asks himwhether they were taking it continuous- 





26 
oY ly when tney were pumping. 
se Q i will ask you ifthe wells from the 16tn Street-- if the 


waters from tie 16th Street wells were taken by the San 
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1} ‘éntonio Water Vompany ani used for irrigation: 

















Avi tesp they were. 
Mr. Britt: 1 object to the qu stion as calling for the cone 
clusion of the witness and that il is leading. 

othe burt: Overruied. Plaintiffs except. 

“Qn Whateis the fact with reference to waters pumped from th. 
| Hackeld welli 

‘A They heave been used in the colony of (mtario for the pur- 
| pose of irrigetion. 


G lAndrviiat is tne fact with reference to the waters taken 








frodithe eady Tunnel and from wells 4 and 14-- the waters 
iweifvof the SG-acre tract that passed through the tunnels 
4 


i Wiiey have been used for the purposes of irrigation and 


domestic use 






QeDuring wast seasons have they been used? 

A Thith the exception of 65 inches going to Cucanonge 

during 1902 they have been used continuously since the ee- 
if 

13|1 quisition of those wells and waters, for irrigation and 


| domestic use in the colony of Ontario. 












Mrsfrbtt: we ask thet the expression tat it was used 
| continuously be etricken out as not responsive to the gues- 
| tion ard ‘being a conclusion of the witness. 
ogi] Phe wWourt: Qverruled. Plaintiffs except. 
nal ¢ Gy that Gooyou mean by “continuously*, cr. seeker 
as|| & They were used during the irrigating season for irrigation 


96|| @ne during ine rest of the year as such waters were necced 


| 
} 
a7|| tor Gomes tic purposes. 
4 oy a 
| * ; f ° B . . - . le 
a8i| bro Dri tied. move to strike the answer out on the 
i 


sg Ground that Ltads mot responsive to Lhe question. He was asked 
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to state what he meant by continuously. 
The Court: The motion is denied. Plaintiffs except. 

vross Examination. 
Wr * Britt: @ 1 suppose we have to harrow this .rourd 
5|| over twain to sce when Wey used the water. We have been weeks 
6|| déing thie and now he comes in with a sweeping declaration 
7|| tis.t it'was usec continuously. ir. Leeke, in the yoar 1896 
8}| the ageninery for pumping thet 16th Street well was frequent- 
9 ly out of order, was “es it9 
10) & Y'Gon*t remember that it was. 
11) @ Did you measure the water at any tive in 1096 frouthat 
(12) wel l? 
 13)) ‘2 Not’ personally. 
314 Y Did you sce it measured et any tine by any one who wede 


)@ report to your company? 





HT don"t reeiber having seen it measured myself. 





er. Chaffey made s report on tie’ well, did he not, to the 





Sen Antonio Weter Comoany? 





& “es, sir. 





Me 


WY dnd portions of that weport were printed and produced 





here’ last’ Friday-- a printed copy-~ is that trues 





"That is a copy of or. Cnafiey's r port. 





OO Wien’ t ir, Chaffey'’s report more extemive than the 





copy °that wae produced here? 






A i*dcon't reember what other reports he mede, but 1 think 





that wae his entire report at that time, as printed. 





rat 


Q°- Phere is the original report of Vr. Chalffey? 
A’ I’don't know. 
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ee a ee 


<_< 


.dqooxs ‘att teatert ‘aunt si ew re aul 
‘by ve « si@ibdiaos inex nots 4-40 f er 
bwot, afdd wowibet pds oved-ewrenogqua. 1 pea 
— adobw mlsd oved OW today ont: toad Yoitt dod wonh od: 
not) dtaloob ysiqoowa a ddiw at-ostos odewoarbas! shad! 
SC8L recy odd ot ,odoed 4 .YLavonititneo eo oar ’ 
~Juouport nsw Ilow seorta Wil dad cgmkquag toby | 
| Pee 
‘gow th dadt tediemothy 


dsatwortt, be8L al ould he to vodaw SAtvotuest ‘ 
‘abhng Deal Date eee ae 


j 3 ‘sybian 
ehan ode one yns yd omid yas " hoiwesse SE 998i) oy 
twepqmes Twoy odds 
ee tiie $i moa gatvad to-do +n 
ot .od wen of b©5 «liew Jand te — e obam yet 
| Whe oo) uagniod: 0d 26. 
ch Gi eal étke® 
beoubotg bas bodaitq erew Jiogew don} be-anolite 
‘Yours Jedd ei --yqoo bednitg!s +-ysbrit 
 pbtoqit otyoP hand oP! te yqdo.sd at We air 
ont ait svinedwe eves droget at yettadd. oitie! 
Pete booxbore sew 
dai l Jad «ahaa od 'adxoqer toto dane todmmstt* | 
 photatig 8a sembt dont to Sroget orbtae! at aw 
Yyottand st Lo asic ae ‘ood sa? | 
| rer 
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‘ip I may have seen it but 1 don't remember at this time. 
















all ( 48 it in the custody of the secretary or otuer officers 
3|| of the compayy at the present tine: 
4 ko 1 don't know. 
5i| day (Do you know at what time in the season of 1896 the pupp- 
6|| ing of that. 16th Street well or well no. 3 waa coumenced 
vi A I can't give you the exact date. 
gli 6 De you know when it ceaned? 
off A do presue at the end of the irrigating season. 

io & Was it pumped by slectric power? 

3i|| A By gasoline engine. 

12|| © ‘*he gasoline engine vac first pleced in position that 
fis season, Was it? 

yall A dt am not sure about tat. 
is {. saa ita new engine or one purchased by the San 
6 Antonio Water Voayany for ine purpose of pwuping that per- 
y7|) ticular well? 


18] 
yo|| #8 not certain whether they used tust engine or purchased a 


A mM engine had been placed there in previous yeurs; 1 


- 20| new one. 





Toe Covrt: Q Can you fim out by going to the books of 


accounts, records and vouchers of your company-- the San 






Antonio Water Company?! 





A It is possibly we might. 







{ 1 will request you to have that done and inform us of the 






result of your search. We have hadi a good deal of testimony 






here avout what wells were pumped in 1699, and i widerstand 






that your statement is that you never measured the water 






from that well no. 16 or sew it measured by anyone who made 








» hot only to thc your *$o bu 





any report to your company 


a a i i tn sk 
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1] to the years '99 and subsequent years: 1s thet true! 





A In subsequent years | sew it measured frequently. 





~€ In what years did you see it meseured? 





W 4n 1900 and continuously when pumped, from dey to day 







© Bat not previous to 19007 
& That is true. 











Of pumping at that well no. 3 in ‘the year 16997 
veo; T do’ not. 

Y' Sth portion auployed by you, was he’ 

| Po Think po. 


{ Do “you know where he lives at the present time or is 






























15|| he yet alive! 


: ii ee Set isi , ' ¢ . . \. wh ’ 
16)) “2D 'den’t know; i don't remember the men that were in 





17|| our employ from time to time; come of them 1 don't know 





18|| personally. 







19|| © Now those wells, comecncing with 1906, intermitted or 





9i|| the well Stepped’ for « few days for this, that or ihe other 





g9l| Treaton, someviat es shown on these tablem introduced by 
-oal A Subsequent to 19007 






95|| Q Commencing With 1900 and the years following. The wells 





96|| Were not pumped all et. once, were they? Generally there was 





o7|| only a pertmof teh pumping til] cuite late in the season’ 








28i} © Theat is truce. 


20] © Qake the year 1904. I notice from the teble placed “in 





| “@° Do you ktow who wee the engine or carrying on the business 


20|| were Intermittent in the pwsping, were they nots Sometimes’ 
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idence here at page 62 of tho reporter's transcript, 


2 that there are some of the wella that season that didn't 
| 3|| begin pumping until compatatively late, and others commenced 


4|| Carlier» The tiaskell well seemed to commence first thet 


5|| years And. that was so asa rule, was it not» every season’ 


6l} 


si} 
olf was,et all times an auxiliary system to the source of sup- 


oA» Sometimes we started one well pumping early and sonetimes 


all anotier one; we pumped ihe water as we needed it. 
i 


® Ande+ understand from you that the pumping plant there 


|| phy ofothe San Antonio Canyon? You didn't ineur expense of 
10]| P4y y P 


11|| Pumping except when your supply from. the Gan Antonio 


1o|| Canyon wastoo slight to furnish tae requirements of your 


; 


13} 


15|| 


16|| 


i) 


18}) 


stockhoi dersay 


al] Uae Toet: is. true. 


©) Tossuch an extent that in the year 1906 you didn't pump 
at alli. 

oi At wae in.a wet year. 

q It-wasn t any wetter than the year 1907; That is, than | 


(A> Rheprain fall.was so great taat.it caused our streams to 
holdyup better than most years. 
\ Now about the pumping of that well no. 14. were you 


Pall present a good deal of the time when the pumiing was going 


JOWipEny'S Plant Wao akon Over by the oan antonio kater Com- 


tT 


tl 


' 
tt 


pg|| Wal timers waat seasons: 1902. after ine Untario Power 


oni Tae well at. tae head of ihe sacy tunnel is the o-el am 


| speaking.of now, 


‘A What period of pwaping do you reer to¥ 1 didn't remain 
there continuously, but 1 visited ines frequently. 


j i . » * a = . . 4 . ‘ ae » 
w ‘he first perica oi pumping taal you reeamver occurred at 
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1] pany! 
A. About teat tim or shortly after 

Q Atrecthet Gime thet connection had been made between the 
 tunriel and the larye weil? 

A The connection was being made rapidly and it wos nearly 


| 
“|| 


all 
| 1 
] 


3 
4 
5 
6|| complated at thx: ving. Toe water was being gotten out of the 
7||-way for putting in tne se 
al Mudt. was to keep the water out of the ground, to keep the 
|| water from rising and flooding the men that were putting 
10|| the siphom im the tunnel in the upper gallery. 
11|| Qed tite falderof the year 1902-3 was there 
12|| another period of pumping for the sem purposet 
4B Aw About October, 1903, a 12-inch sighon wes pleced in 
14|| the drift or gallery. a larwe pump connected or siteched, 
15|| and the water was forced tarouch ithe siphon by the pump 
'16|| lowering: the water in the woll to tie extent that the low- 
17|| ¥r gallery could be connected. 
18|| Go®hen-yow speck of the lower gallery do you apesk of 
j0|| the esliery which would run to a connection with the Hady 

| Tunnel with the large wll at toe level of the tunnel? 
gy || 4 Yeas sir. 
22| Qodnd-thstwas kept up with considerable vigor for some 
fp nates was itt 
| A tes» sir; the connection of the large gellery er the 
asl gellery on the level of the tunnel was meade at once; but 
26|| in order to so repair and complete the tunnel by piping and 
all the back filling anc plating in « shaft somewhat below 14 


2 for the purpose of putting in « bulkhead, that work required 
»|| that the lower gallery be froe from waiter till the backfill- 
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| ing and tamving wes completed. 
Q There wasn't any bulkhead put in at that time. 
















A: Preparation for the bulkhead; bul it was mot put in at 

» thet time. 

Q It wasnt put in till January or #elruary, 1907. 

“A. The. mlkhead has never been put in at that point; it 
was put in much lower, down on the tunnel,-- much nearer its 


t 


| mouth. 


2 © 8 ££ © 2. » Des 


@ dnd that pumping which you last deseribed went on until 






the connection was made between the tunnel anc woll about 
_ January or February 1904/ 


A The. connection with the well was made in 1903, and 


— 
S 





_ 
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i" 
ho 


| pumping went. on in order to facilitate the liming of the 


a 
(o 








| tunnel with coment pipe anc. back filling the same. 


ro 
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{ Wheat time.in the year was the connection made in 19037 
A 1 think in Wovemer or December, 1903. | 
G& «It-wae.a meatier of great difficulty to moke that oc omnec- 
tion because of the saturated condition of ins ground, wae 
it not? 
Biter the pump had beon in connection for a short time» 
they experierced no great difficulty in making cosnection; 
there was considerable moisture; it was pretty wet, bul they 
meade the connection eli risht. 

‘© Wasn't it a matter ofgrest diffieulty, however, and even 
peril to. the men engaged there pee oi ihe sliding in 
of the saturated round ‘aroudiiath the tamei had to 

be driven to reach the wolls an the Jali of 1903-- 

&..1 don't think they expericnced any greater diff culty 


in thet lower gellery then in the upper ones. It was a dif- 
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eae eS bbe, Yd 
all fidurt piece of work and waa wkilifully aceomplished. 
| © In thé mittutée of the Ontario Power Company. San Antonie 
|| Water Coltyeny, it xppears of date December 21, 1903, that 
| wie Ontario Mower Company was recomended to enter into « 
| contract with Mr. McBémnel for certain work on the Cucamonga 
| Tunnel and shaft amounting to 965 dollars. Dic you have charge 
| wi ig that contract with MeGonn oli 
Yes) bir.’ 
nisiegy that a written contract with MeConnel? 
Rh Yes; typewritten. | 
“Te tet thrxemniamx in the Custody of the company still? 
It wee simply e memorandua contract. 
“en it be produced here? 
a A J don"t think it is in existence. 
aes vou know what bheceme of it? 
AY Tthink Gt wes burned in the fire in our office. That 





1 
| 
a 
| 
i" 
| 
1 


a contract covered this lining of the tunel with cement pipe, 
18 | beck=filling, end the work that) wae aetuelly accomplished in 
19] placing: the tunticl in such a condition thet we could put in 
20/1) a Dulkhosc anc’ retain the water, without endangering the 

| tainnel work itself. 

| Thet bulkhead never was put in. 

223i} Ap Not at thet place; it wea put in further down-on nthe 

} a i ‘ol. 

| “You refer now to the bulkhead of Januery;°1907? 


wk eM gg, air. 


| ‘QVAt the time this contract authorized with McConnell, 
9g December 21, 1903, hud the tunnel then been connected at the 
99|| tunnel level with well no. 14% 
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———— 
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A lt had; yes. 

., ‘wo weeks previous! 
®ow very short tine previously. This was new work; this 
contract was new work; Bhat is, work not pertainin to the 
gallery connecting the tunel. 

& The water was discharging from the well through the 
tunnel? 

+ The water was then discharging from the well through a 
Siphon pkamat forced through by the pump. And that continued 
vhile MoGonnel was taking up this new work of lining the 
tunnel with cevent, piped jana the water was teken by means 
of the:pump and siphon and wes Punning through the tunnel, 
or was it running. on to the «rou up abovet 
 & Iteoescrunming through the second gellery anto the 
tunnel. 

y Anc’ then where? 

A Uown through the kedy tarnel and used for irrigation 
purposes at the end of the pipe lines. 
you mean you were using the water for irrizetion in 
the winter tine? 

h Yen; 1 em sure of it. 

~ dn the seasons following thet connection-- that is, 
following 1904 and 'S amkx')Sxamt and 1906 and '7-- no, not 
after the construction of the bulkhead in 1907+- but during 
that intervening time were there any considerable 
periods when the water which escaped from the tunnel 
‘returned into the branch of the Cucenomge wash 
which runs over to the west of the ed Hill? 


4 Daring thet entire time such waters as were needed 
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i “for domestic purposes was reteined in the pipes. 


} ¢ During heavy rains when waters were not used 







| or needed for irrigation, I suppose they were turned out 





somewhere? | | 
A 1 don't know. 


Q Wasn't it at times other than the heavy reins-- 
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Was there any time when they required.water for irrigation 
In Ontario we do a great deal of irrigating. — 
But you don't irrig Ye through the xkuuum winter. 


A I have seen win ¢ers when we were glad to irrigate 
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10|| every month in the year. 





( at they were not winters since 1903-4, were they! 





‘eo During this present winter until a short time ago we 





did considerable irrigating. 





( What do you call a short time agp? Did you irrigete 


after the rains began in January? 





We irrigated up to that point. 
--0-- 

Here the Court tekes s recess until to-morrow, Tuesday, 
Marbh 20, 1908, at 10 o'clock a.m. 
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1 Tienday , March 30, 1909. Forty-first Day. 

Mir. Jolliffe: L.offer in evidence a commissioners decd 
from Henry Ingram, Vowniissioner, to the San antonio Water 
Company proposing, to convey the lands on which 16th Street 
wells are situated, being lots 35], 382, 303, 384, 415, 416, 

| 417, and 418, of Ontario Colony Lands. It purports to be 
| issuedim case no. 7427, in which the Sen A ntonio Water Com- 


| peny was"plaintiff,.and Charles Frankish, K.M. Frankish, G. 


| T. Stam and others and the tet Ontario Improvement 
10}| Company were deiendants 


Said, document is admitted in. evicence and a copy, 
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THIS INDENTURE, made the SUth day of September, 189° , 
by and between Henry Ingram, a commissioner appointed by 
the Superior Court of the County of San bernardino, State 
of California, to carry into effeet the judgment of said 
Court in the cause hereinafter referred to, as party of 
the first part, and the San Antonio Water Company, 

a corporation, the party ofthe second part, WITNESSBTH: 

That, Whereas, in and by virtue of a judgment duly 
given, entered and made by said Superior Court of said 
County of San Lernardino, bearing date tue 3rd day of 
January, 1899, in an action wherein the San Antonio 
Water Company, a corporation, was plaintiff, and 
Charles Frankish, K, M. Frankish, G, 7. Stamm, Ella Lyon, 
C. B, White, Charles G% Frankish, Ontario Land and 
Improvement Company, a corporation, et al., were defendants 
( said action being case No. 7427 upon the records of 
said Superior Court), it was, among other things, ordered, 
adjudged and decreed, that the mortgaged premises and 
property described in the complaint in said action, and 
specifically described in said judgment, or so much 
thereof as would be sufficient to satisfy the plaintiff's 
demand for which judgment was rendered in said action, 
and the costs of said action, besides accruing costs, be 
sold according to law, Upon which judgment and order 
of sale a writ of execution was duly issued out of said 
Court, bearing date and duly attested the lith day of 
January, 1899, reciting the material parts of said judg- 
ment, and to the said Henry Ingram, as commissioner as 


aforesaid, and the party of the first part herein, directed 
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and @elivered, commanding and directing him to execute 
said judgment; and, 

Whereas, the said Henry Ingram, as such commissioner, 
did, at the hour of eleven o'clock A.M., on the 4th day of 
Yebruary, 1899, after due public notice had been given 
as wequired by the laws of the State, and the course 
and practice of said Court, duly sell at public auction 
agreeably to said judgment and order of sale and the 
provisions of law, the premises and proprty aforesaid 
in said judgment mentioned, at which sale the said 
premises and property, which are hereinafter particularly 
described, were fairly struck off to the San Antonio 
Water Company, a worporation, the party of the second 
part herein, for the sum of Sixteen Thousand Seven 
Hundred and Thirty-two and 64/100 Dollars, ($16,732.54), 
in Gold Coin of the United States, said San Antonio Water 
Company, a corporation, being the highest and best 
bidder, and said sum being the highest sum bid for the 
same; and, 

Whereas, the said San Antonio Water Company, o 
corporation, thereupon paid to the said iienry Ingram, as 
commissioner as aforesaid, said sum of money so bid by it; 
and, 

Whereas, the said commissioner thereupon made and issu- 
ed in duplicate the usual certificate of sale of said 
premises and vroperty, and delivered one thereof to said 
purchas-r and caused theother thereof to be filed in the 


effice of the County Recorder of said County of San 





in which said County said premises and property 
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are situate; and, 

Whereas, the period of six months and more has 
@lapsed aince the date of said sale aid no redemption has 
been made of said premises and property so sold by or on 
benalf of the judgment debtors in said action, or by 
or on behalf of any other person entitled so to redeem, or 
at allse- 

HOW ZHUREFORE , Thig Indenture Witnesseth: Tat the 
said party of the first part, as commissioner ae aforesaid, 
in order to carry into effect tie sale so made by him as 
aforesaid in pureuance of said judgment and decree and in 
conformity to the statute in such case made and provided, 
and also in consideration of the premises and the said 
sum of Sixteen Thousand Seven Hundred and Thirty-two 
and 54/100 Dollars ($16,732.54), so bid and paid by said 
purchaser, the San Antonio “ater Company, a corporation, 
the receipt whereof is hereby acknowledged, nas granted, 
bargained, sold and conveyed, and by these presents does 
grant, bargain, sell and convey unto tne said San Antonio 
Water Company, a corporation, and to its successors and 
assigns forever, all that certain property lying and being 
in the County of San Sernardino, State of “alifornia, being 
the premises and property so sold as aforesaid by said 
commissioner, and bourded and particularly described as 
follows, toewit; 

Being Lots Three Hundred and Rigityeone (381), Three 
Hundred and Eighty-two (382), Tnree Hundred and Bighty-three 
(383), Three Hundred and Zighty-four(384), Four Hundred and 





Fifteen (415), Four Hundred and Sixteen (416), Four Hundred 
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and Seventeen (417), and Four Hundred and Eighteen (418), 
of Ontario Colony Lands, according to the map thereof on 
file and of record in the office of the County Recorder of 
said County of “an Bernardino; together with all water 
developed therein, and all water rights of whatsoever 
kind and nature thereunto appertaining; and also Blocks 
Fourteen (14), Twenty-nine (29) and Fifty-nine(59) of 

San Antonio Eeights, according to the map of said San 
Antonio Heights on file and of record in the office of 


10|/| the County Secorder of said County of San Bernardino, 

11 and togetier with all water developed tierein, and all water 

12 rights of whatsoever kind and nature whatsoever thereunto 

(13) appertaining. 

14 TO HAVE AND TO HOLD all and singular the premises 

ps and property above mentioned and described, and hereby 

16 conveyed, or intended so to be conveyed, togetner with 

7 all and singular the tenements, hereditaments and appur- 

18 tenances thereunto belonging or in anywise appertaining, 

19 unto the said party of the second part, and to its 

20 successors and assigns forever. 

2 IN WITNESS WHEREOF, the said Henry Ingram, as 

a2 commissioner, the party of the first part, hae hereunto 

ee set his hand and seal. the day and year first above written, 

4 Henry Ingram SEAL 

25 Commissioner appointed by the 
Superior Court of San Bernardino 

% County, State of California, 

27 

28 
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State of California, | 
68. | 
County of San Bernardino, | 


On this 30th day of September, 1899, before me, 





bro, a Notary Public in and for the County 
of San bernardino, State of Yalifornia, residing therein 
duly commissioned and sworn, personally appeared Henry 
Ingram, Comméssioner appointed by the Superior Court of 
the County of San bernardino, State of California, known 
to me to be the game person whose name is subserived to the 
within instrument, and he acknowledged to me that he, as 
gush eemaissioner, executed the game, 
IN WITNESS WHERBOF, I have hereunto set my 
hand and affixed my official seal at my office in the 
County of San Bernardino, State of 
California, the day and year in 
this certificate first above written, 
» (SEAL) 7 
5. FF. 2ombd 
Notary Publie in and for said 
County and State. 


hoe Eehewant Kevenne Stamps to the value of seventeen 
dollars hereto affixed and cancelled. 


Recorded at request of San Antonio WW. Co., Oct. 6 1899 at 

26 min, past 4 2.u., in Book 277 of Deeds, Page 67, Records 
San Lernardino County, J. F. Johnson, Jr,, County Necorder, 
By Hl. BE. Higvey, Deputy Recorder, Folios 15, $2.50 Ba, 


ynwed eld tot evalua a | 
-) adored gatbleor sinner iad to vo nae a 
{nel herseqes YLlanceteq ,atowe bra ae 
te duwod Tort que eit wh botatoqys vemoteesanted , 
monk ,slavotila® te star ,cnthrairte’ nat Yo 
esi? of hoddeoadwe ef oma onciiw moered same ett od Ob oi 
as ,of Jadd om of Degho Lwosmstom ext haa iiementesd 


Gane exit DotuoRxo ptoroked 
ye feu osnuerent avai Tt » COMASHW BENT AW MT” ‘ve 
ot ak goltio ya te Looe Latoitio wr bexttin baa em ae 
te esate , onkbrawrel nas 0 yaddo oo ave of ha 


ee 3 


ol es 
at wasy bas yd sud , alin tots Lad” Hie (oe 
Kotslaw sveds sort? eseeLtifroo olns: - / i. 

a ht. aS ita fe 5. 
Blan ‘svt boa nt olidet yratoHh | oe” sua city a 
sefes8 brs yinwOd 


fii ended 2 


4 eae “am 


neetnavee 16 svlay oi? oF 


| .bestouaee baa prove a ™ i mm 
wise ee bal ea om 


_mebTooon Ban oi av th ,-moario’ .@, 
‘bt Od.88 , aL eoklot ‘aebaoaeh uw 


® 





OO. OC ee 


os 


Onsen SI ON a 





Bae 


| Mrs. Jolliffe: 1 offer in evidence a deed from the Onsario 


| tee and improveuent Company to Ruth ji, Fronkish, dated 


October 26, 1694, recorded in Book 200 of Leeds at page 


163, conveying the same property as in the last description. 


| A deed friui J. bs. fiater, J. 5. Slauson, R. . Widney JP 
and H, L. Melloil, 0. F. Pitches, D. MeFarleid Lywan Stew- 

art and Charles frankish as trustee to the ontario gumex Land 
Improvement Company, dated August 5, 1567, recorded in Book 

GA of Deeds, page 5. 


} 


Alge an agreenent to convey by George Chaffey Jr. , 
William 5, Chaffey, J. %. Slauson, John 3. flater and fh. o 
i. Widney as trustecsmto 2. L. McNeil Q. F, Pitcher, D. 
KeFerland, Lymen Stewart and Charles G. Frankish as trustees, 


sated Wierch 2, 1606, recorded in Book & page 471 of agreements, 


conveying the property first above described, and also other 


property. 
My, Britt: All these papers here offered ere subject 
te, objection on the «round that it does not eppear 
that the several grantors were the owners of property described. 
Ur. Jolliffe: ‘Ye expect to trace the title down to the 
Cucamonga Company. 


lig, Britt: this deed from the coumiasioner purports to 


convey ceriain water rights on the lancs described. We have 


no objection to the paper or to the entry of the paper 
in, the same chain of tible coming epperently from Stamm and 
Frankish and the Ontario Land and lmprvement Company, other 


than that they do not show that the grantors or any of them 


had rights in water adverse to the plaintiffs in this case 
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i] which they hed a right to convey. 1 make the statement and 





objection merely that it may not be supposed that by feiling 


to otiject to the admission of papers thet we convent im, 


or agree that the grantors had title as agsi'd the plain- 


tiffs in the case to convey an, watermor water rights . Is 
it uncerstood, Mr. Jolliffe, that the papers thus offered 
may be réeived subject to the objection that the ceferdent 
offering the chain of title undertakes to show the existerce 
of property in such water an water rights oag,were assumed 
te be conveyed by the terns of the agreceant? 

Mr. Jolliffe: We expect to show some water rights in con- 
nection with these deeds. It is satisfactory thet it shall 
go in thet way. 

The Court: 1 don't hear ell you say, but 1 assune that you 
intenc to connect thése instruments in your chein of title. 

ir. *MeKinley: Yes; we will connect it. 

The Court: The objection is overruled with the understand- 
ing that they are to connect the chain of title; otherwise 
they will be stricken out on motion. 

Wy. Britt: IT understend the stipuletion sufficiently covers 
that. 


My) Jolliffe: We offer deed from Gsorra Chaffey, Jrs, and 
Wn. i. Ohaf8ey to George Chaitey, Jr., Wn. B. Chaffey, John 


EV°Platex) J. f. Slauson- and 8. i. Wicney, dated July 16, 


. 


1883; recorded in Book 150 of Deeds at pare 274, conveying 


the proverty first dsserised in this chain of title, and 


other property. 


j ————$_—— eS 


Tho nia PG Ps ot avy di “si oy gle st "got 

é gat liar w Sacé hoaogsie od toi) ait SE Falk VE Hod per 

at’ dneecoo ow dadd ‘winded to ola faa: oar” ha F 
-nielq ott btque an oftit bar today oid sao 

_ al. adrgit tolew tomreien (a8 yovaes of gaup ott af @ 

botel to autt axegaq oat Jads soltiffot .xit eee: 

Sasha's eit Jadd dolesatdo ‘oud od Post dita’ Bo tose. daa Tee 

oowdeixo oil woda of aedatiobas ality ‘to iad oat Bp 

bonweas e1ew,es abtyit idan kus qidad foun Ah yovege 

: Vinoserys out to nmrod odd ya beyorno” 

“i109 atk adiigit yoda ance ‘woda of dsoqke of leTthts 
Leite 5 32 dad (tol astalaa at at -abosd 640s ‘ite sé 
YoY tscid onumaa’ I dad yaa soy Carat "nob to 08 

oli it bs giao thoy ak adnomfrtent oad.tl soontoo’ 

wii dooitnos Itkw ow jaeY tye'tat 

~bistetobas od dtiv bolirrtevo ek mottovtdo edt i. 

oe Lintbilto jell to ntads odd Joonmoo ot 646 ieoiid"S 

-tobiomt no duo moto itia® a 

atovoo ylimetoittua noi! rarcee ‘om baa butt y sat 


tw Phe 
‘ aha 























= Sa ange sate a me 


LMG, ANG 

ban (tb .yeTiadd #008 od? “boob rette ow Verne trons 
miot .yettsdd .& va! y.tt .Yorreny oyrbet whip a 
Of Yul bedab .yonbiw Jt bed coterie w les 
jakyovied ATS excq da aboad YO" ‘bd bod nt “pe robot ney . 
bas joldtt “fo aikifo aide Hl bedftoues fut tte AH lee 


Sertfont vet Hs 


fC = > ’ 


2 ee 


ai 


= 


= 3.2 Bt] 2 2 & & 


¢ 


* 


way tee oH Rast 
, 
: saeco nia Weak 4 


yi 


i dae | 


© © 3 @ wt BY ww 


wVO FT 


Mr. Jolliffo: We offer en agreement executed by the Cucemonga 





| Company to George Chaffey, Jg., and im hb, Chaffey, avreeing 
_ yeovconvey the eight lots and other property descrived in 


the first deod offered, Septenber 18, 1682, recorded in 
Book & of A greenmcnis at page 381 January 50, 1886. 


A. deed fromthe “ucemonga Company to li. L. Wicks, J. C. 


| Lynch end i, 7. Yrightmte the property descrived in the first 


deeé offered in this chain of title, subject to the egreanent 


- last above offered, dated January 5, 1886, recorded January 
AG, 1886, in Book 44 of Deeds, pagre 159. 


Iyoffer a,deed fromli..L. Wicks, J. C. Lynch and £..T. 
Wright,andM, #. Hodgkins te J, i. Plater, dated January 21, P 
1686, recorded Jenuary 30, 1886, in book 44 of Deeds, page 


(201. San Pernerdino County Records. 


A decd from the Ontario Land and Impryewent Company 


to. the fan Antonio Water Compeny deted July 14, 1893, re- 
corded A ugust.4, 189%, in book 185 of Deeds, et page 122 


») Trust Deed from the Gntario Power Company to the Union 
trust, Compenya of Sen Prancisco. It doem't appear to be 


of record in this county, but. 1 find a reference to it in 


Book 316 of Deedsy pege 161, in which it appears to have been 


recorded in Book 1546 at page 185 of Trust Deeds of Los 
Angeles, County. It is not recorded in this county so far as 


1 cen find 
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1 4 “& Trust Deed from the San Antonio Water Company to J. 

2] Me BLliott, dated Nov. lst, 1694, recorded November 5, 

3|| 1894, in Book 80, mortgsges, at page 121 

My. McKinley: It coversx all the property of the San Antonio 


| instrument is stated , its date, object, and partics. 
_ MR GOODCELL:- 

**°A-deed referred to once before, Decumver 22, 1887, 
from the Cucamonga Water Vompeany-- From the Cucamonga Fruit 
Land Company to the Cucamonga Water Company, purporting to c 
convey 456.89 inches of water in consideration of the better 
| distribution and apportionsent of that water, to the parties 
who are mentioned in the deed as being entitled to resive 
| it.-- that deed, or rather a copy of it, is set up in dull 
as an exhibit to the answer of the San Antonio Vater Com- 
pany to the fourth amended complaint; and it will be sufficient 
if'we all agree that that deed as set up as an exhibit in 





that answer be considered in evidence. 





Mry Haskell} Heve you examined it to see if it is an exact 
copy? 
| Mr, Goodeell: It has the appearance of being an exact 





| copy: put I haven't read it through. It is recorded in Book 
69 of Deeds, page 314. I understand its execution has not 
ll been denied by plaintiffs, and being set up in haec yerba 
| in the answer, it ia deemed edmitted on the part of the 
plaintiffs. And I should like to have that admitted with- 
29 out having to incwaber the record with a copy of it, and it 
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is alfeady set out 2s an exhibit in the answer. 


fhe Court: 4s thet agreeable all around? 
‘Urs Haskell: 1+ is agreeable to me if somebody will verify 


the copy set up in the ansver referred to. 


Mr. Goodcell: Where an instrument is set up in full, its 


execution is deemed admitted unless denied uncer oath. There 


is no deniel, so 1 suppose plaintiffs and intervenors and 
defendants all treat that as being in evidence, ami 1 should 
like to have it considered in evidence on benali of the 


Cucamonga Water Company also. 


| Mre Britt: The plaintifis have no objection. 


‘drs Goodeeli: There is another instrument; there 18a 


} contract between the Cucanonge Fruit Lana Company and 


the Uuecamonga Water Company, dated January 2, 169/, recorded 
in Book 235 of Deeds, page 331, made pursuant to the provisions 
in: the deed,» dated December 22, 1607, describing and defin- 


ing. the lands and sources from which the waters have been 


| obtained, which lands there described are the lands 
delineated on some of tie maps as the 9U-acre tract and 


| known in this case as whe 9Ueacre tract. This contract 


defines that land as tite land from wnich waters have been 


developed under the provisions of the prior deca of 1au7. 


| boffer thet in evidence on vehalf cof the Cucamonga Water 


Company. 


lik. GOUDUELL: Also a deed from the Cucamonga Fruit Land 
Company to the Cucamonga Water Company of date February 13, 
1902, recorded in Book 315 of Deeds, page 255, conveying to 
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_ the Cucamonga Water Company the 90-acre tract as described 
2|| in thepreceding contract of Deceker 22, 1897. It conveys the 
3|| Weacre tract, and evrybody knows what that is. 

iy, Britt: Plaintiffs have no objection. 


Mr, Haskell: During lir, Chapman's lifetime 1 had a gemeral 
umerstam ing with him in regard to a stipulation in regard 


toethe title! of George i. Havens mfor a certain portion 


2. © ws 2 ta 


ofihis lands. There has been somesllusion made to it in the 
record and 1 would like @ stipulation that Ge re b Havens 
‘w one of ihe intervenors, is and ever has been the omer 
of the real property described iu hie complaint in interven- 
tions-- is now and has been continuousby since '86 the 
owner of the real property described in the complaint 

ain interventions-- the lam ar water. 

Mir. MeKinley: I.can't go quite that far; that is what this 
ase is sbout. 

Mr. Haskell: But it desccibes that he is the owner of two 
inehes of water from the Cucamonga 8 prings an@ four 


inches in another- 





iliredicoKinley: I will stipuleic that he is the owner of the 






| Land but not the appurtenances; the tract ef land described 


vin the complaint and also that he is the owner of 6 inches 





| of water to be taken from the Cucaonge Sprizys. 





Mr. Haskell: That is all we desire at this time. 





The Court: There wes another matter su.,ested yesterday 





£ 


| by Wudige! MeKinley in regard to tae death of one of your 
clients; have you investigated. that? 


29 lin. Haskell: I will have io write to San Frencisco in re- 
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“ard to-that: I will write to San Francisco this noon. 
. The Court::Thie last stipulation in regerd to the rights of 
' 





George D. Haven in the Cucamonga Springs, i aw not. fully 





advised just whet the latest pleadings are in this cace, 





buteI esswse under any theory of the case it will be neces- 
sary to determine the rights between the plaintiffs and inter- 
venors end the defencants on the other hend; but in sone 






cases the-relative rights of these deferiants. That is, the 
. ' 

priorities. 

' 


| MryoHaskell} As betweennthe Intervenors and the Cucamonga 





Oo @ OG ww £ oy ake 







; 
Water Company, Mr. Leonard and tir. Goodcell and I have 





had under-consideration some stipulation which will leave 





thedecision of that question as it now stands in tho 





‘Semith\ ease se it has been decided in the lower cour 





and)-a motion is pending on appeal which is not cyct 





déecideds: lf wevarrive at the stipulation we expect to 





arrive at a stipulation whieh will leave tnat aa between 





the intervenors and the Cucamonga Water Company to be as 


eit 





determined in the Smith case. 





|) Mir. Britt: Plaintifis understand tat the claim to the 6 





inches of weter from the Cucamonga Springs made by the 





Anteryenor mentioned, is part of the one-half owned by the 





two Cucamonga companies named as plaintiffs. 





|| Mx: Haskell: That is correct, end I think the pleadings 


g5|\Show that , and 1 think I have introduced deeds enough to 





%6 show tinat alreaty. 


Mr. Britt: One thing farther, as e sort ofa parenthesis, 











ere was on behalf of the Cucamnga Water Company a demurrer 








uplaint here which never 





jinterposed to ihe fourth amended ca 
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| was formally disposed of. There was an answer filed, however, 
recently, and I suypose that was intemied to waive the demur- 
“Yer. Still it might be well to have the demurrer either with- 
drawn or acted upon. 
iy. Goodecell: if there was a demurrer, it was simply to 
avoid a default. 
The Court: As a matter of law, the subsequent filing of the 
answer would waive the demurrer in any event. 
‘My. Goodeell: if there is eny question about it, the Cue 
Camonga Water Company now waivea the demurrer and it way be 
| deeed withdrayn. 
Migs Britt: I belie e the question thet the complaint 


does not state facts sufficient to constitute = mex eause 
ofvaction is not waived. 


The Courts That id not waived whether you put <+: xke x in 


demurrer or not. 
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2H Wet. LGUKS,. being recalled for resumption of his 







gi| the Sam» Antonio Water Company or which have been in previous 


yol| years irrige ted: 
| 
, 


12|) 


p: | « You know only one? 
'16|| A That is the only vineyard that I recall at. present; 
17|| there may be cthers. 
ig|| -& That has been irrigated with water supplied by the 
19|| San éntonio Water Company? 
20|| 4 Wf irrigated at 211 1 prestme it was irrigeted by those 
|| waters; but i don't know a thing about it; 1 have seen the 
-” Vineyard but i don't rembabor ever secing it irrigated, 
hel and the puly thing | know about it sinply hearsay. 
| Q You spoke of ao lease of water to the Cucamonge Water 
Company by the San antonio Water Company or we Ontario 
| Kower VCoupeny in 1902. 


& That was by the Vnterio sower Company, leasec by the 


Untario Lower Company. 


G de that a written lease? 
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A Yes, sir. 


| -@ At has not been introduced here in evidence, hae it? 
3)| Do yo u know? 









, 


Th ol don't remember. 

© @ Have you that lease in court at the present time, 

| ‘Ao “There is a copy of it in the minute book of the Ontario 
‘Power Company}; that is the only copy here I think. 

@ Er. Shepherd will be here avain to-day? 

Mr. ‘MeKinley: Yes. } 

| Q  Wewill obtein thet best from him. What arranenent have 


of - s -@ ta 


11|| you'had of the San A ntonio Water Company with the Cucamonga 
12|| Water Company coneprninge the care of that Kady Tunnel 

13|| sinte the Sen 4ntonio Water Conmpeny bevan to receive the 

14} water from it for the purpose of irrigation in the year 1899, 
15 I think it was.-- A il or liay or June? 






A Tothink that under the original contracts the San An- 








| 
|| oQ The original contract of wat time? 
| “A’ Dethink 1699. Thet is note contract with the Cucamonga 





| he uy 
|) (Qpefhat was with tne Cucamonge Fruit Land Company? 
| ok hes; I think so. 


26|| Speak°of arrangoucnts, you might understend that is, « prace 
27 | tical course of dealing between your company and the Cuca 
agli monge Company for the Gare and maintenance of the tunnel. Have 


J 
: 


4 had one or two sanjeros looking after the tunnel? 
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| A Yes. The practice up te recently of the tw. companies 


had not been entirely satisfactory. 1 remember we hed some 
improvenent that we made at the mouth of the tunnel and are 
ranged a box for the proper measurement of water etc., but 
the San Antonio Weter Company bore the entire expense of 
that. 

® “When was that improvement mede? 

& 2 Wiink it wae 1904 and possibly 1905; 1 don't remember 


| the date; 1 can't tell without reference to the bills. The 


Cucamonea Water Company never paid their proportion of that 
improvement. 

Q The San Antonio Water Company demanded payment of a 
portion of thet expense? 

A They sent a bill to thelucamonge Water Company. 

‘Q Was it paid? 

A No. 


°Q Sefore that time head there been any division of expens- 


| es between the two companies in the care of the tunnel’ 


& The'eare of the tunnel above the Qi-acre tract, it was 


understood was not part of the Cucamonga Water Company's line; 


but on the90-acre tract it was simply expected that the 


| Cucenionga Water Company would pay their proportion of the 
| expenses. I know very little about it and 4 don't know wheth- 
| er any improrement was made during, those years, cither jointe- 


| ly or xexpxxkky separately. 


Q Was there any arrangement between the two companies 


about the division of the water? There was, was there notx, 


at the mouth of the tunnel? 


A No definite arrangesent; it was simply understood that 
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3i] such waters as flowed from the tract of land inwediately 


Vid 


| above th 90-nere tract would come to Ontario and the bal- 





ance Lo Cucanonp. 
@ You meen to the Lucamenga Water Company? 
& tos, BET » 


Q That was the weretaniing, you say. What time was it 


10] 


made generally. 








0 
2 A. That is one of the objects 1 am trying to reach. 

” Q And 1 an trying to give the information the best i can, 
de Q At what time was that new box Bets 
ca A I can't tell without reference to the bills. 
| i @ Doa't you know approximately’ 

2% A. L.can't give the exact year. 

a Q “as it before or after the San Antonio Water Company 
i took over the Outario vower Company? 


jk. Afterwards; possibly a year aftcrwards or pocsibly longer. 
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3 
all Q What were they? 
5|| A Two weirs. 

| 6] Q Was it arranved that the waters flowing over the weirs 


9\| distributing system of the “ucamonga Walter company! 


if Q At the time of the completion of the weir? 
13) A Very ‘shortly after. 


144 QW Was there some additional tunneling dose there in order 


17|| A The wnnel was extendes a short distance) yes. 
i8|| & 50 feet or soy 

194 A Weill, not so much as that; possibly the extension was 
-20/|| made ae much as tiat in order to conduct the water from 


al Awe measuring weir into the Cucamonga Water Company's system. 


6 


22 & Who paid the expense of those devices? The two companies? 
| -23|| A The Cucamonga Water Company didn't pay any of the expense 
ww lof that dm uprovenent, 


| 95|| & Didn't pay any of the expense of the weir for measuring 


g6|\the water into its own system’ 







oll A ho, sir. 
gg|| © The San Antonio Water Company installed beti weirs , 
gg|itid it, at its ow expense? 
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| £°L presume that the Ontario Power Company paid their share 


1 
2\| of it; that is my recollection or presumption, rather. 
3| & Did the Cucamonga Veter vompany pay none of it? 


t 


a 


| "A Wone of it. We sent then a bill but for some reason they 
5 rejected it and 4 never understood why. 
6 | Q After that vime was there any cleaning of the tunnel or 
7 ‘removal of obstructions or anything done by way of preserva- 
s| tion of it before putting in the bulkhead? 
ol) “AP Before putting in the bulkhead there was some wor’ done 
10) on the tuntiel immediately north of the Qeacre tract. IT 
11 think about 70 feet was lined with cement pipe. 
tall ‘Q> What company did that work? 
13|| “ #’ Ythink the Ontario Power Company. 
144) | Q The Cucamonga “eter Vompany was not interested in that? 
sll W Hot in thet part of the tunnel; I understood tiiatbthey 
16 laia some work in con:sction of their wells with the tunnel, 
17||/but 1 am not femiliar withnthat. 
is|| @ At wiat time? 
j9|| A Sme time previows to putting in the bulkhead. 
aol « How ling previous? A year or two or three or four, 
nk jore or less? 
voll WI cent tell; it was not work thet 1 had supervision of. 
3 | @ You spoke of two zenjeros being employed that arrenced 
n4|{the di vieion of the water: those zanjeros were they? 
9s|| & One zanjero was the employe of the Se intonio Vater 
geojeompeany and 4 presume the other zanjero was the employe 
allot the Cucamonga Water Uompany. 
gg|| “© What was the business of those zanjeros or, rather what 


go|fid toey de in and aboutthe tunnel% or the discharge of water 
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g|| unpolluted, and that any trash that might have accunulated 


& One was & zanjero employed by ine San Antonio water Come 
“pany em the other was a zanjero employed by the Cucamongs 
16|| eter Company? 

i7|| &od-presuue theother was employed. 1 saw him there. 

igi} © What did you see him doing; 

jo) A looking around. I had a talk with hin once or twice 

2|| @& thet point. 

al © bid the weirs receive atvention from tine to tine to 

29|| keep them in orders 

‘ol A 1 presume they did; I was there mysel. occasionally and 
24 looked over tiat carefully myself once in a while. ae 

| cal & Were those some of the times when you saw the zanjero 


| ae of the Cucamonga water vompany on the ground? 


onl A. Xess, sir. 
& | Q At what time were those two zanjeros first eaployed to 


29|| YOUr knowledge, or first engaged in business fax sam of the 
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| nature that you have described in answer to the last few 
questions? 
oko lem not familiar with the date of the employment of the 
ganjero of the Vucemonge Water Company. 
QT merely went to know whether the two zanjeros were doig 
this sort of work which you have mentioned (perhaps it was mt 
very arduous. but still it was work of tiat character) from 


the years 1901 and '2 end thenee forward. 


© 2 SS 2 & > & Moe 


hohe ganjoro of the San Antonio Water Company waa lookig 





after those matters continuously. 


—" 
Oo 


11|| @}eThensdid the Cucamonga Water Company begin to have a zane 
12||"jero looking after those matters? 
13|| A Jbe¢an'tetell thet; I don't. know. 
14] o@ “Haseit as much as five or six years ago or four or five 
15|| years agoy 
16) A TT presume ses 1 take it for granted that they had a 
17|| Benjero continuously during those two years, but personally 
18|| L paid Little attention or no attention to their affairs. 
j9|)Q Since the bulkhead was installed in 1907 in Janury what 
20|| has been the arrangement between the San Antonio Water Lome 
o1|| pany and the Cucanonga Water Company touching the times when 
g9|| the bulkhead should ve snut down and when it should be open? 
33|| 4 We completed a contract with the Cucemongn water Com- | 
24|| Pany this last fall desigraing how the bulkhead should be 

F 25|| ertaeed. 


261 8 Prévious to ihe contract of the fall of 1908 how was it 


managscd.? 


A Largely by mutual agreenent between the two zanjeros 


‘as to how much water they needed ana when they needed it. 
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t Q That is some sort of an snawer to the question; but what 


|| Wae the eagreenent between the two zanjeros? Whet plan and 











' ' ' ' ; , 
jA I don t know that 1 ean give any clearer answer tm that. 


Toat is practically the extent of my knowledge in the matter. 


| 
| matiaa.d agreocumt setween the two zanjeros, and wict Wey 
||worked hermoniously in the matter. 


| y7|\Company wae toconfer with lic sanjero of the Gucamonge 
1g||Water Convany ani @rrenge for a harmonious hancling ef thet 
olf atter, aid I think my instructions were quite general to 

| 2o|[hixt dn repard wo the opening and closing of the bulkhead; that 
21 |e ever water was needed to open it, provided it was agree- 
22 k ble «to “the Cucanoncs Weteor Compeny. My instructions were 
allt at we wezited to work hamioniously with tuem, and i think 
nal sucesaded. 

95) 4 Were your instructions carried out} 

2% de as fer as I know. 

all Q Do yow know whether they were? 

28 si Ddon't knew that they vere not; lL heard no cemplaint in 


29|Me matter 
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& Undoubtedly. 
@ dnd there were times when you didi't want them to flow? 


th That is LY» 





ieHow could the saniero know when the company wanted the 


v 
7||\ water (the San Antonio Water Company) or when it didn'ty 


g|| we dt wes his business to know, that was art of his terms 


oll of employment, to look after those things. 
10] How could: he find outy From your office; 
nil A Mer found out in his own field of operations; it was 
12||his business to be absolutely continuously in touch with the 
13||users of water, both for domestic and irrigating water, and 
ie presume he did know. 
S45] « »Whet were your instructions to hin: When the water rose 
‘ell in the sheft or the bulkheac ke or behind the bulkhead Bs 
|apxmEs kx xukkexxx so that it ran over tie surface or 
jwas about to run over? Bid he have eny! 
| Acod) think ins general way; lodon't think 1 gave any spe- 
jcific instructions in the matter. Ly instructions were to 
conier with the zanjero of th» Uucemonges Yasr Company 
| conservatio 
jand arrenge for the proper, mmxniex of the water. 1 don't 
recall snything specific in my instructions. 
| GQ And» you: committed it to the zanjero just to go ahead 
na wexxa she exiex aonserve the water’ You left it to the 


the zanjeroy 


& Not fully. The zanjero reported to me from time to time 


nd he was supposed: to be able to handle that conservation 


f water without any very minute inctrustions 
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QoeDid any conflict arise at any tine between the denjero 
e-"beiween the San Antonio Water Lompeny am the Cucauionga Wale 
er Commy about. the opening of the bulkhesd,-- about when the 
water should flow and wien it shoudd noty 


MAI don't) rénember of atiy controversy especielly. 1 think 


theiryidesires in the matter were communicated to us, possibly 


through the zanjeros, but i am not sure of that. 1 know 


we conferred with them on the subject of the conservation 


of the water and theresult was a contract which seemed to 


be mutually agreeable to both parties. 


(@rPrior to the sumer of 1899 your company, the San 


‘A wtonio Water Company, had not received more than 30 inches 


of water from that tunnel, had ity 


A olvcan't recall it; ivr. Stowell was quite liberal in his 


arrangement with us in regard to the water at that time, but 


| 1 can’t recall the exact conditions over ani above tne 30 


inches. i don't remenber. 
@ You don't rewenber whether the San Antonio Water Company 


received above 30 inches previous tw We irrigation season 


| of 1699-- gay before April of that year’ 


Aol cannot recall it. 


Q Let me refresh your recollection. You were a witness 


| in‘the ‘trial of a@ case in this court entitle d 


McPherson et al. va. Cucamonga Fruit Land Company ct al.: 


kolles, sir. 


@oeb will call your attention to the testimony given by 


| you in *tnat case in January or Fevruary, 1900, found on 


page 1470 of the transcript: 


"G Prior to the 6ti day of April, 1599, had the Sean dn- 
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tonio: Water Company used any of the waters of the Stowell 
wells? 

"A Yes, sir. 

"Q About how much in anount? 

"\ A bout 20 inches J think. 

"Q For how lon a time? 

"A ©Since the suwner of the preceding year; sometime in the 

swomer of "60 or rather '96.” 

Do you reweaver givir; testimony to that eilect: 

A 1 remember | was on the stand but 1 can't recollect; 1 
presume that I did but 1 have no recollection of it at the 
“present time. 

Mir. MeKinley? Of course, we will adwit thet it is his tes- 
timony., He simvly don't reusmver it hiaasaelf. 

Qo The testimony was substantially correct, was it/? 

A -Dothink it was. 

Qo The water Which was there referred to was the water 
then received through the adie Tunnel, was it uot, by the 
San Antonio Water Company, and the reference wade to the 
Stowell wells means Stowell wells which discharged into 
the tunnel’ is that correct? 

& Yes, sir. 
o® Urv Leek, before making tie arrangenent witn Stowell and 
the. Cucamonga Fruit Land Company about épril 1899 for an 


énlarzed flow of water from the tunnel, anounting in ell to 
1) se 


Something like 130 inches, you had a report of the engineer 


concerning the water conditions in thet neighborhood, did you 
not? 
4 J think we did. 
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ir, F.C. Finkle? 

& 1don't know. 

Q That. report wea tre subiect of discussion by the board of 
directors / 

& Undoubtedly. 

@.:And.previcur “Sc. 2ntoving isto a contract with the Cuca- 
monga Fruit Lend Company and Stowell, which contract was 
placed in evidence? 

A), Les», sir, 

@ If.you will have an exwiination made among ihe papers of 


the San Antonio Water Company and allow us to see that ree 


| port we will be oblived. 


A I will.da. so. 

Mir. McKinley: 1 en informed tuat it is in the licPherson 
transeript. 

Q@. Now before your company put down or sunk the 16th 

ctreet wells, so called, did you not have an examinetion 
made by tiie engineer and a report of the probability of 
obteining water in tiat logality ,» and upon otner conditions 
Which would neturally bear upon the project? 

A 1 don't renember such « report. 

Q. Yesterday 1 thinkthere was asked you a question about 
the time of obtaining that new engine to pwnp the l6th Stred 


well or well no. 3, which in 1899 end 1900 was called 


"The 16th Street ell.” You thought you could probably 


find those vouchers and accounts of the company and find 
the time when» that wes purchased. Have you made an 
examination on the subject? 


Ao 1 am notfemiliar with tiie accounts myself anc 1 asked 
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Wir, Shepherd to look into the matter for me. We found that — 
the enginenhsd becn purchased in '96-- a new engine. 

-Q Are you able to state the condition of the water that 
was in thet 16th Street well at the time the Sen Antonio 


| ‘Weber Company began to pwzp it in pursuance of the permission 


iwhich was given by Frankish & Stemm in the year "96% 
A° Yes; it was in the soring of '98. 


Q -Did you mas any examination of the well at that timee- 


| put down a plummet or anything of tint sort to see how deep 


it wast 

A 1 don't recollect. 

© Or have somebody else do it? 

iol presume we had the well thoroughly exoloited, but 
I can’t recall the incidents connected therewith. 

@ Do you remenber how far the level of the water wes from 
the top of the ground in thst year’ 

A No, I do not. 

@ Is there anyone connected with your company now that, 
| does know or has the means of infornetion? 


Ae 1 don't know thet there is. I would like to accertain 


|| “that myself. 


ohire Britt: I have been wiving some atiention to these 


| accounts whichiir. Shepherd or yourself produced here for 


|) our instruction, if not avusement, and mm the first sheet 


| 1 see here is type written ayi is headed "16th Street 

| well and developnent. Peywents show: on ledger previous to 
‘@rilling well.? 

| Now thet sheet begins April 1898, sundry itens, @6.87; May 


| 1898,.$172.17. there being no other designation, but a refer- 
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‘ence to the ledger. A re you acquainted with the contents 
of that ledger? Is the book here. ? 

& >] an not sure whetherit is here to-day or not. 

| Wolf those itens are called to your attention eppearing 
‘in the ledger, could you o1 all (your mewory seing thus re- 
freshed) give us any infornsation as to the purposes for 
whieh the seysral expenditures were made? 


| Modycanti tell without seeing the item, and 1 am not very 


familiar with the office accounts. 


@  Thia sheets paywents shown on ledwer vrevious to drill- 
¥ \ 


re oe 
ES 2S 


‘ing welly* commences with April, 1898, 1 think, and comes 


down to° May, 1900. When i spoke to )r. Shepherd about items 


= 
No 


in the books, he knows only whet is in the books. lr. Leeke 


= 
Oo 


: 14 might possibly know whet the items were used for. 

15|| Mae MeKinley; We ere willing to errange it so thet you can 
'46|cross exemine either one as to that testimony. We apvreciate 
17|| that: thekr knowledge is not always interchangeable. 

ig|| Mx. Britt: The Court may think we are unduly finicky 
j9||@vout these matiers, anc 1 might make @ sort of an explana- 
29|| tion. There is a plea of thestatute of limitations in this 
31 || CH8e+ This action was begun March lst, 1904. The testimony 
22 on behalf of the defendants San Antonio Vater Company is 


|\direeted to showing, with whet success 1 co not uncertake 


,|mow to determine, that there wes a use of this weter from 


-||Well now 3 as early as 1898, end it is the nature of tia 
_|juse and its continuity and whether it wes of the same wai- 
er which they evidently pumped with considerable zeal and 

add ressing . 
success ine 1900 and on, that we arckxuxsxmm, these questions 


to. Toe testimony, I venture to think, althowsh perhaps that 
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is a matter for future argument, is at present vague and 
indistinct, and we consider that the matcer of the 50 inches 
which they state géuerally wes pumped at tiat time in of 

- gufficient importance to justify a somewhat minute inquiry 
as to times and dates. 

lir. MeKinley: We haven't objected. We appreciate the ine 
portance on the part of plaintiffs to show these mal ors if 
they can. 

Mir, Britt: We ere going to show it es full¥ as the facts 
allow.us to -- if we cen get tiefects. 

The CowtThere is nothing to prevent you going ahead; the 
Vomt can't object even if it wanted to. 

Mr. Sritt:.The Comt has bem very patient, even at times 
waen the questions seemed to be trivial. 

Q This reference 9 this shect, sundry items, no. 1426, 


L-infer.from-tiiet that it is page 1426. Were you direci- 
Fes 





ing the work which was dons in the l6éth Street well in 
ig|| 1698 and 1é?ey 

rT A & was presideht of the compeny ot that time, but i 
50|| drewno salary and i didn't spend very much time-- only a 


smoll fraction of my time-- looking efter their business. 


21) 

29l| Icon't think I could be considered as directing the work 
ag | ab thatatime. 

a4 Q othe. first voucher produced here is one of K. Manley. Do 
asi} YOu know RB. Manly? 

ye ‘es; 1 am acquainted with him. 

al Gand the charge is 16-243 days work on 16th Street shaft 
ash That.is 9A pril 1&,,.1698; form for funnels, eenent funnels, 
ag] box on Nerth Ontario pipe line etc. $45.82. In pencil below 


in street efabt 2-1 .2 days. On the sumaary at the cotton, 
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4 aig . 


1] 16th Strect well $6.87; pipe lines, $58.95; and the sum of 


the two items or amounts, $45.62. Do you not infer irom 
that account that at the time this work was done that the 
l6éth Street ..well was a mere shaft anc had not been sunk 
to any consiceralle depth 

A~There was a drilled well.in the shaft at that tine. 

Q. Wat was this work done on theshaft for’ 

A&» Jd presume to sink theshaft down so that we would set 
an ample supply of water in pumping. 

@» You say you presume: Do you remember anything about it? 

AI remember that we sunk that weil or sunk a shaft 
down that sumer. Undoubtedly this is part of the work from 
time to time. 14 was not done consecutively. ine shaft was 
sunk in order taat continuous pumping mivht be done. 
s@>dinile the sheit was being sunk ian't it e fact that there 
was no pumping dones 
dt I-don't think so; that is not our method of handling 
wells, #@ sink and pump at the seme tine. 

4» This is the first charge or first entry of any expense 
incurred on tiat léth Street well, anc there doesn’t seen 
to be any pumping appliance but only some work on the shaft . 
If there had beam pwaping going on at that time would there 
not have been brougit here in the books of the company and 
accowits and vouchers some mote of expense on that account? 

4 Ldon't know. : 


~ This bundle of accounts and vouchers has been produced 


| here from the office of your company either vy yourself or 


by Mr. Shepherd. Gan you take this and see wien there is 


auy expense shown for the purpose of pumping? You have no 
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ti} recollection as to the tine when pwaping was besuny 

ai} & No definite recollection. | 

3] “Q Just examine this. The accounts seen to run in chrono- 

4) logical order, comuencing at the back of the bundle and 

5|| proceeding towarcs the front. 

6 Wr. MeKinkey: Those ere produced in answer to your request 
7\|| forexperse of work on the wells; if you want the bills of 

8|| expenses for puniping we will produce those. 

9) Mr. Britt: Is there something different? 


iol] Mr. MeKinley: So “r. Shepherd informs me. 
11} xr. Britt: I would like to sce them. All right . We will 
12|| defer therest of the exemineation on this. 
131] Q Do you know whet was the cepth of that 16th Street well ¢ 
14] at the tine that these expenses that you just now refer to 
15] were incurred in the Spring of 18987 
16|| & Nop Inever heve measured it; 1 only know from ¢ereral 
17|| report at thet time 
18) @ You st&tec a little while ego that you don't know the 
19|| distance at which water stood below the surface of the 
ground « 
i We. 
ir. Haskell: € In 1899 you sunk the 16th street well no. 


3 to @ greater depth? Thet is, you put down a pipe in it, 


did you not? You drove a pipe to a «reater denth? 


kA No, sir. 

Q Hasn't there bem additional sinking of pipe in thet 
well since’ 1899? 

A Yes, sir; in the soring of 1900mwe cunk it to a greater 
dppth. 










<editd “Ad HO BP vssheandscleaibsiad fered 
brs efosud ont to dood” vat .7 etonszives wrebte ‘Lao ket 


kort ont ertarod: inion F 


Sooupst quoy dd ‘Towand aE becborg ots odear ee | | 
to affid od} thir coy "HY (al tow oa) nO drow To edhe eR” 
‘ooo?’ reise f{iw 60 het ata Oba) 






= — ’ 
~— 










sGidd mo to tdtentasxe ot Yo" teres dy 
| £ [low dood tal Jedd Yo ddusb ol? anv dathe: wort voy "ON , 
od rotot Wot Jant doy Fatt soahogxe ‘baodd Us ORE Pe a : 
TBCBI to yuxbres “ons nf Gorey aoc 

Lator0y moxt wort Yin 1 (at bervesol’ byet on en aan 
dikd had: saotogot 

ott wont ¢'nob pods oF ole otiiw Sells bese wer Qe | 

on! to obstiwe bdt wolod beads totaw doiiy ea ootthoait | 

















Lod Liaw doontn tO ott nue voy Cor t > "ream 
ti ai oda & awol dig woy af Fan? Tikqed Totao ry RIE 
‘ithe WB Yes meY\ Bod wate 8 oveth HoY {or soy RRS | 

0 harem ee 

SHR tt outa to atin Lenold2bSe med onsite "aii: * | 

|  yeeer onnke 

tedsety 's of ST Inpe avm00e L Yo apn? ed ma cane | 














SVrenVN VUE 


o 
2 = 


\ 
\ 
i 
i 
i 


‘qo What greater depth? 

A If you will allow me to look at my memorandum on the 
well 1 will give it to you. Well no. %, 1 presune you refer 
to? 

Qokes. 

A larly in the spring of 1900 we sunk tiat well to & depth 
of-= we re-bored it to a dupth of 640 feet or thereabouts. 
‘go How deep was the well hefore it was.re-bored? 

Aolt was generally understood to be avout three or four 
hundred feet; 1 don't know personally. 

@ Inmethis re-borisg process did you get any more water? 

& Yes; weodid. 

Qo How much more’ 
say Imepumpitig since tit time it has at times pumped 100 
inches of water. 

Qeutnd before you re-bored it you got only about 307 

A Yes; 30 inches. 

Q And. youalways had « centrifugal pump on it, hac yout 

A Not always. | 

@ What did you have on it? 

A Barly in the spring of 1900 we put in e centrifugal 
pump and pumped through thet season. Previous to trad time 
we had other forms of pumps. 

& Wes,itie. force pump tiat you hac before that? 

OA Yes,.sir; e cylinder pump. | 

& Y@nat cylinder pump had always to be below tue level of 
the water, did it noty That is, it couldn't operate vy 


suction’ 


A. The. pumping machinery in those days was rather 
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9 Aled ant a? tie i 


‘tediat say mse coal at reclame ii . 


1\] imperfect and they were fearfully and wonderfully made. 

} all &. don't you know they are operating the same kind of 

3] pumps now that they were in even '97?% Don't you know that 
4|| ‘the most successful puup in operation to-day is the very 
5|| ones thet were in operation in '97 and '&Y 
oll Aed don't know, that, 1 think there nave been very materia} 
7|| improvements, and in many instances they are greatly changed. 
al Those pumps would uc only fit for the scrap heap at the 
gil present time. 

yol) & What kind of & pump co you use now? Byron Jackson? 
| A Yes. | 
12) “S Ben't you know that the Lyron Jackson was in common 
13] use in this valley throughout Sen “ernardino County as 

ie early as 18977 

5] 4 Toet is not plunger pumps; the Byron Jackson punp is 


a centrifugal. 





17|| *Sonthat is what you have got nowt 
isi =A Yes, eirj and it is a good pup. 
‘yo Q You are referring to the particular pump you had in 
20|| Your own weiit 
4, There is several different varieties. 
29\ & When you set the centrifugal pump you set it practically 
on the water plane? 


23 
coal 8 Yes. gir. 
2s| Qu, 4nd operate it by suction? 
t 26 A Yes, sir. 
on Q 4nd you got os greater amount ofmwater than you were 
28| ever able to ect before? 
| aol] A Yess 
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“Q And since you bored thet No- 3 well you have sunk all 
those wells to @ greater depth to something like five or 
six hundred feet more or less? 

4A We bored then; yes, sire 

@ And they have all produced a laree amount of water, 
haven't they? Approximately 100 inches? 

A Well, that would be a maximun. | 

Q@ They are ell operated in the sane way-- by suction 
pumps-- are they not? 

A Yes. 

@ And you have found the greatest flow of water from 
those deep wells and not on thesurfacer 
wr Yes. 

Q And when you operate these pumpex with the suction placed 
at the water plene,-- with a suction valve on ite-- extending 
downehow deep dow into the wells de you extend your suc- 
tion pipe? 

A Oh, about 25 feet or something like thet. 

Q And when you do that and heve the power you ere able 
to draw from each of those wells carly in the season 
approximately 100 inches? isn't thet true? 

& Uh yes; in the early season the puyps cre sub- 
merged. usually. 

Wo Lid-you attempt to operate any other of those 16th 


Street wells with a short pipe in it extending down two 


orthret hundred fect only below tre surface of the ground? 
21| A Tite Rubio well wae operated under those conditions. 
ogi) % How fardewn did thet pipe extend? 


4 Just atthe present’ time the well is dismantled and caved 
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fin; but at the time thet I held the title I presume the 
well wee. three or four hundred fret deep. 

of Suind th st. produced only about 25 or 320 inches of water ¢ 
A Hbout that. 

Q Aad did you afterwards change the bore and depth of 

the pipe? 

A I don't think we did. 
oQ thas always remained the same anu produced aboubl the 
‘seme quantity of water, did it not? 

AeThat is ebout right. 

Q Ano the cheracter of the ground through which you pass- 
edxminiier was similar to that of the other wells in 


borings? 
A Neither myself or the company that i represent bored 


the Rio well; 1 don't know a thing about it. 

( Do you remember at what depth the pump-- how far it 
was placed below the surface in the no. 3 well in '98 or 
"997: 

A I don't renewber. 

Can you tell approximately? 

No 7 

Defore you purchased the grou where well no. 14 is 

the head of the Sedy Tunnel you made an examination of 
thet well to see how much flowed from it, didn't you? 

‘A Yes; we were there with kr. Stowell and saw it 
pumping; ovt a very lerce stream of water. 

( And Xr. Stowell was operating that pump at the suriace 
of the «round? 


A You mean the pump was at the surface? 
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Qn Yes; placed neaky at the surface of we: eround. 
A Well, it was pretty low down; | wouldn't call it the 


surface of the ground; it wae dow in the well. 


( » How deep cown’ 

Aodean't sey; it was quite « little distance down. 

@ Hevhad a byron Jeckron, didn't he? 

Aeol pthink it was s Byron Jackson pump; he hac two motore 


on there, if I rewewber right, using about 70 horsepower ek c- 


gli tric. Of course, they were pumojng an enormous stream of 
: 


|| water. 


G. And if 1 rewewver right it-was sbout 200 inches of 
by 


A Well, 1 think it was a very low estimate. 
( How.deep down was the pump at that time as near as you 


can. tell? 


A iypresembrance of the surface of the water is very indef- 


inite. 
GQ. Ws. it dow 10 fect? 


Oh yes; considerable more than that. 


Bex 
be 


Q ld? 

Ay Yon; J: em confident it was. 
Q (207 

a 4 think it was more than 20/ 
Qe 262 


It-is difficult for ue to teil; 1 think it was consider- 


| able below 265 fect. 


30% 


A Yes; 1, think it was 30. 


GQ. Now, that wes wren the pump was in operetion, was it 
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not? 


A; Tam under the impression that he started the pwap up 
“at that tine to show us the amount of water that could be 
‘Pumped from the well. I don't think it was in continuous 
operation. 

Q But when the pump was in operation the veter stood dorm 
30 fect below the surface? 

A ‘I think more than 30 feet. 

Q How much? 

A It Gs pretty difficult to state how much; 1 think 


‘Bomewisore between 35 and 50 fect. 


Q Thet was carly in 1902, was it not? 

A Yes, dir; the spring cf 1902. 

Q Now subsequently there wes 2 @llery connected up to 
this Well with the Lady Tunnel, was there not? 

& Ves, sir. | 

“Q) dné thet gallery was about 50 fect below the surface 
Of the ground, was it not? 

& YT think it was em deepor than thet. 

Q°Tt wes wbout as low down ae you could pump vater out of 
thet well, wan't ity : 

kK Pretty clone to it; thet is right. 
*Q About SG feet? You could tell thet you thoucht the wate 
er was between 35 anc 50 feet? 

A You ere @ little misleading on that statoment. 

Q°T'em asking you. I an not misleading. 

A If 1 resember right the pwap was only operatad at the 
time 1 was there when I said the water was possibly 40 
feet below the surface for a short timee- 

Q@ Theat was when StOwell was-- 
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Idiavzog saw totew oft bios 1 aed: ‘ered 


a ee 


A That is when Stowell shoed us what kind of e well it 


was; when the active pumping of thet well began for lowcring 





the water to connect that gallery, the water was necessarily 
sunk below that point uncer continuous pumping, and the » 
well was pumped jor all it was worth for some-20 days in 
order to gct the water down to as low a gradexxdxxmmpmxexx 
as possible for the censtruction of that first gallery. 


»Q@ Did it go down to 55 fect below the surface? 


ho ily impr ssion is that the gallery was constructed from 


somewhere about 60 or 65 feet below ths surfsce, but 4 am not 


sure about thet. 


*Thet.vas some tine in the fall of 19027 


é Se 


* * ‘ * * re * 
A vMo, sir; it wasn t in the fall; it was in the spring. 
© Then subsequently there was another gallery constructed? 
A Yee. 


(tind. the pump was operated on this well for the same 


purpose of lowering the water so that the connection could 


be made? 


| thes Hold.on, You are making a s&texent there thet 1 cannot 


concedes After this first gallery was constructed the pump 


was taken out and removed and the whole thing was disman- 


whled and the water was taken through this first gallery by 


ih@ siphon end the siphon drew the water down quite a con- 


siderable distance. 


~QroAfter that there was another gallery constructed, wasn't 


there? 
A oes, sir. 


@eWhen vas that? 


Mr. Surr: That hes been testified to time end again. 
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AL That wes put in im the lete sumer of 1902. 

 QpThet wes cut down about 20 fect lower tnan the first 
| gadleryt 

fold think about that or probably more. 





Q That was operated by siphon? 

Ay Yea; that was operated by siphon. 

Mri Britt::< hen you first saw thet well no. 14, now at 
I the h@ad of thewady Tunnel, at what elevation did tie wate 


N 
dh 


er stand below the surface in the well’ 


@\ That was in the spring of1902? 

A Yes. | 

G And there was no connection then made between the 
5|| well end the tunnel? 

| & No connection at-that time 

G And the well had then not been puxzped? 

igi} A Well, at thet time there was a pump in the well and 
39|| these two motors were connected. 1 don't know to what extent 
20|| Ux. Stowell had experimented with it before that time. 
21} Re-Direct iixamina tion. 

99), Wir. McKinley: . Keferring tc these bills show: you-- 
93|| these bilis throughout show the payment of expenses for 
a4\| the work on the 16th Street wells and some of that. i 
25 understood, was for pumping? 

2%6 Fi bos, 

oq|| Mr. McKinley: We will oifer these bills in evidence as 
2gl| 2€ exhibit. 
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I suppose you will waive reading? 

Mr. Britt: Yes. 

@ Here is a bill, F. Robinson, 6-2/2 days work, 16th Street 
well at $1.75, $18.35. Yue that pumping or general work? 

A 1 don't know; 1 can't tell. 

@ Here is a bill of November lat, 1898, George barlow, 
Octover lst, 2nd.ancd 3rd: What is that for? 


A That was pumping. 


@ That is number 1787. The bill described it one day 


running 16th mmxx Street engine The bill ef Fulkerson, 
voucher 1784, the articles there were tsed in connection 
with pumping, were they? 1t is cated November 1Zz, 1896. 

A There is e.good portion of it epplies to pump enc pump- 
ing and fittings. 


LS 


Here the Court takes & recess until 2 o'clock p. m. 
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Afternoon Session 2 an 
¥. LERBKE 


¥. T. Leeke, recalled by defendants, testified as 
follows: 

‘Yr UcKinley, © There are several bills in this lot 
which we introduced, which described the work as on the 
pump: This has a lead pencil mark of that sort; De you 
know what that work was? 

“A Y don't know the character of that. — 

*) You don't know whether thet was pumping or not? It may 
have been pumping or way not? 
‘KR "?hat is true; yes, sir. 

O° Now, will you look at this bunch of bills, and see 
whether they were in connection with the 16th street well, $ 
just running thragh ell of them? 

A This first bill is a bill for steel pive that was used 
on thore wells. 

That is bill, voucher number 1534, cated July 15th, '98y 


eS 


Yes ’ sir. 
And the next number, 1069 relates to the same matter? 


be te 


Yes, part of thie refers to putting in the pive line 
from 16th street. 
Q That is August 15; 18987 
A Yes, sir. 
“@ And the next one is nunber 1572, August '987 
A This is on the extension of the pipe line out 16th street. 
This being number 1571, August, 1098? 
This is on the pive line extension. 
Being 1573. And the next 1074? 
All of these refer to the pive line; this is the bill for 
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pumping on 16th street well. 


Q. This is dated September 20, 1696, and reads 3 days anc 
$nights, run onveneine, (12, account of James Burch, and 
is attached with another bill to voucher number 1564? 

& Thisois a bill for pumping loth street well. 

Q@ This bill ie nunber 1705, North Ontario, October 1, 
1898; San antonio Vater Compeny, debtor to George barlow, 
and under the colum '96 follows the dates, inclusive from 
the 16th to the 30th of Septewber, enc opposite each of 
them; one day running engine at 16th street well, 42.50. 


| Thideis the ‘sane Barlow, whose bill was in for three days in 
| October? 


& The same man. 


Ur McKinley: « We offer these in evidence attached together 


| marked ag one exhibit. 


Admitted in evidence, reading waived, marked 
| peDefendants' Exnibit % %x* 
heing certain bills against San Antonio “ater Conmany. 
Gross ‘xanination. 
My Britt, Q@ Cowld you find those vouchers to which Judge — 
MeKinley called your attention tiis morning, in tuat lot 


Exhibit Y¥. one bil) of Robinson number 1885, ana the other 


| bill of Barlow mapber 1787, and another stil] of Fulkerson, 


yh 1784? 

A I have before me the bill of fF, Robinson, number 1835 
Y Let me take that first: This bill shows, as I under- 
stand it, and let us see if we understand it in the same 
sense, thet December 19, 1698, the bili of ©. Robinson 


against the gan Antonio Water Company for 6 2/3 Gays work 
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done on the 16th street well, at $1.75 o day , amounting to 
$11.66, was paiid by the San Antonio Water Company: Is 
that what it means? 


A That is correct; yes, sir. 









Q,.I1t does net contain a receipt, or is there « receipt 





attached somewhere? 





A Wo; the checks are supposed to act as receipts. 


Q And the entry here at the foot of the account, check, 
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1635, means that a check of the company wag issued to one 






Robinson, for that avount of money? 
A Yes, that is right. 


Q Now, do you remember what was the nature of the work 
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done by this F, Robinson? 






ae A I don't remember. 
ps Q He did the work shortly before? the date of this ac- 


count, did he, Decouber 19, 1898? 


A I presume no. 







Q You have no means of knowing whether the work was done 






in pumping the well, or in sinking a shaft, or in some 





other excavation about the well, or in constructing a 





pumphouse? 







A. I don't know, 
Q Now, the next is muamber 1784, I think, the bill of Bare 
low; find that if you please. No, Fulkersen's bill is 1784, 






A Is it Fulkerson's bill you want this time? 


Q@ Yes, Fulkerson's bill. This is dated November 12, 







16898, and seems to consist of numerous items; What part of 







it relates to the well number 3? 





A The first item, $12; and part of the third item %4.80 ; 
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the items are not numbered; there are quite « numberof it- 







ems here; shell 1 give the amounts. 
q Well, read those which relate to the well mumber 3. 






fh Or the pipe line connected therewith? Or simply the 
well itself? 
Q The well iteelf? 


A One keg, 52.50; kez o 







+5 





hails I think; one keg, $2.55; 






neils I presume; 20 ard 19: I presume those are the size of 
the nails.” One cil can BS cents: o picks, $1.95; 3 






handles $.90; 112 pound sledge, $1.44; “handles. 20; 
ao. P 6 or 
T*'I don't know the item, %.65; one screen $9.96; 1 cleft, 


$.24; I*keg nails 92.50; Anotheritem I can't make out - 







it is Oily five cents; 2 néir hinges. 20 cents. quite a 






Lot OF items" here that it is difficult to place; they are 
not @esicnated, 


0 “Well, “bass those over. 







Rh Two {tema of ‘twenty cents each, on pumping slant 


us] 


great many Of thesé items aré not desipneted so it 1s diffi+ 
Cult to get at then. 


© Well, Yet those ¢6 if they can't be identified. 


S 












K Here are some totals on this proposition: 16th street 









well, 
C 
K Vell, 


We hea 2 & 
. ad 


26,14: nuuping expense, 321.62. 








What is the pumping expense? 






T don't know, 











there in the bill : 





lich sre pwrping expens@ 






Afe they the neils and hinges? 






f trey 


A The waterlal “useé”in ginkine the well, undoubtedly. 


Bill, 







the Barlow munber 1787. 





Now, turn to 
Gchober 1, 1898. 
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EES 
Q That is the Barlow bill is it? 


A Yes, sir. 
Q Just let ne look at it a moment. Did you know this man 
Barlow? 

A Yes. 

Q Where is he now? 

A» I think he is in Ontario or about there. 

Q Is the bill in his hand writing or is that made out by 
sone employee of the San Antonio water Company? 

& I-fancy it is his handwriting; but 1 don't know; I can't 
say. 

Q Now, that bill purports to be for labor by Barlow, October 
1, 2, and 3, 1898 does it not? 

A Yes, sir. 

Q At the rate of $2.50 per day? 

A Correct. 

@ On the first, the charge is for running 16th street en- 


CVreniVN CUURT 


sine, the second is the same, and the third it is half a day 
at 16th street, one dollar; Those statements are correct? 

& I think they are. 

Q Do you know what sort of an engine that was that he was 
running? 

. Gasoline. 

Q Do you know what he was running it for’? 

A Pumping water. 

Q Do you know where the water was discharged? Was it taken 
away through a pipe line at that time? 


A Yes, sir. 


Q x# Or was it pumped merely to exercise the well? 
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af w What wes yurped Tor water. 
(2) & Now, how is it that it begins on Oatober 1, and stops 
3] om the second, or third, ut ony rate? Was kr Barlow engaged 
4] for only those three days? 
5] &° 1 don't resiember, 
6] & Was any one engeged »vefore him for that purpose, or 
7 next after him, 
8] A Thais so lone exo I can't recall it. 
9|| Q Where is the account or voucher or entry which shows 
10], that somebody else tnen Barlow was doing the same work, next 
i] before and next efter, or either before or after his om- 


12] ployment there? Have you been able to find it? 

13]} 4 Personally J have not looked for it; I have had partios 
14|l lookings for it; they have not been produced so far as 1 know. 
ps ® And thie Pulkersonu's bill was altogether formaterials to 

16] be used’ in sinking the well, wasn’t it? 

7|| & Thet/is correct; yea, sir. 

18] Qo Yr some other purposs connected with the well; Those 

19|} kegs of nails, fer instance: he couldn't sink a well with 

20|| these very well, could he? 

ai|| A Welly placing in the lagging and slants, for retaining 

22|| the walls ae you sink the well. 

23|| | Well, that would be digwing the ahaft. 

a4] A Well, thet ia what they were doing. 

© They were sinking a shaft? 

26] A Yer, sir. 

a7|| @ Bo as to get a pump down into the bowels of the earth 
5) 


agi} for ‘the purposs of pumping, was that it? 


a9) *. Well, Ithink the pump went down into the pipe; it is 
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my impression that the pump was a plunger pump. 

Q What was the shaft being sunk for and lagged? 

A We may have nad an idea of putting a different type of 
pump in the succeeding year; it is quite possible we cid 
have that in view; 1 don't know. 

Q Well, the sinking of the shaft was a part of the op- 
eration of vumpins was it? 

A Mop it. was nota part of the pweping operation itself. 
© sis it yweual in the case of welle here in this part of 
the country to gink a du; shaft for a consideravle distance 
from the surface of the ground, in orccr to lower anc es- 

tablish a pump, and got the pump nearer the water? 

A 1% is; im our practice if is; it is aiso in owr prac- 
tice @ we sometines sink shafts, Decause there is some 
»Aittle defect in tue piping, and we sink corn to get a 
b etter section of th ag; for our plunger pw. 

Q Do you vhat : ve depth of the shaft at the prese- 


ent well number 


yA. Ab the present time? 
8 otes?, 


A vi don't knowthedenth of inet shaft at tre present time. 


“0 Dad you know what it was in 1996, 1899 or 100? 

A Not with aay cefiniteness. 

Q Wirecting your attention to txhnibit X introduced in 
evidence a little while age, do you find in tiat group of 
bills, parce] of bills, anything rélating ie punping, 
except, the statement or bill awcunting to 345, and pure 
porting to be an account of the San Antonio cater Compeny 


with George Laplowy 
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| 10), at 16th street, amounting to $35, the one to which 1 called 
11) your attention? 
12) A That is all; the other one is in doubt; I don't know 





) A I will look them over; this bill of Barlow's seems to 

























be all right. 

Q I am asking if there are any others besides that? 

A Here is a bill September 20th, #iéixx#ixhx Three days 
and nights running engine, $12.00 

Q Engine where? 


5 
6 
| A Phe bill itself does not state. There is nothin to in- 
8 dicate where that work was performed. 

9 


Q You find then only the bill of Barlow, running engine 


where the other encine was run, 
14] @ And the rest of the bills included in Hxhibit X are 
bills relating to material and supplies for the construc- 
tion of a pipe line are they not? 

A Correct. 

Q Now, this bill of Berlow covers the time from September 
16 to September 20, 1898 does it not, at the rate of $2,50 
per day, running encine at 16th street? | 
Yes. 
Omitting one day I notice, the 19th. 


i TY hadn't noticed that; let's see. Yes, it is é@mitted. 





&: 


That may have been a Sunday. 


It is possible. 


oQ- > 


Now, aside from what was paid to Barlow as represented 
by these two accounts, and which extend from the léth of 
September to the 3rd of October, 1898, you have founa, or 


there has been found for you, no other statement or account 
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of expense incurred, or paid by the San Antonio Water Com- 
pany for pumping that well in the year 1698? Is that 
correct? 





4, Nothing further definite; there are souwe indefinite 
bills there that 1 don't fully account for. 
Q whit Stevens suggests that the term xudefinite 







‘a8 you use it in that answer needs a definition: what do 





youvmean by the term definite? You find no other definite 





bills?..You mean bills which you can identify as referring 


to pumping that well? 


del refer to the fact that the.e are some bills as to 







2)) whieh | have o coubt in my mind as to whether they apply to 


the pumping or otherwise. 





-Q. Well, which are they? 





|| «<& Well, thet Robinson bill, particularly; I am not sure 
about thet, 
9 &) Wel], that is one not included in the Exhibit X.. 
A. And the Birch bill, $12; 1, am not, sure, about, that; 
| there is no doubt. as to the. pumping, but I am not able to 







locate the exact place cf pumping. 
| ..& Well, that Robinson bill of December, 1696, was 6 2/5 
Gays work on l6tihst. well at $1.75 a day; were you accus- 







|| . bomed to get. engineers as low as $1.75 a.day? Dicn't they 





cost you 92,00 a day? 





|. A Well, to answer the first question, not usually; it 





All is possible that he might have been detailed to pump the 
|| well; I don't know, 


@ You don't recollect. any engineer of the name of Kobinson 





| in your employ at. that time do you? 
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| & No, sir; I don't recollect him at ell. 
Q Isn't it a good deal more likely that he was doadng some 
| unskilled labor about the well at $1.75 a dey, than that 
he was en engineor employed to run an engine there? 

AI can't fix in my mind what he was doing. 

Q Those are the two bills which as you say are indistinct 
in your mind? 

A You, sir. 


QI notice here amonz the papers which were nanded to us 


@- @ N.S & Bp oe we 


— 
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for inspection, a bil) dated December 15, 1898, apparently 


_ 
= 


in favor of one Thomas Dowse, for work at 16th street wells 
but if is carpenter work, $2.50; it is a loose sheet. 

iy MeKinley: It belongs to Sxhibit X I don't think it was 
attached to it at the time it went in; there is no objec- 
tion to having it attached? 

lr Britt; Yes, it may ~o in with the other documents, 
which go to make up Exhibit xX. 

Q Now, have you mace any search or have you directed any 
search to be mace for bills for pumping, expense relatin: 
to the actwal operation of the pumps on the loth street 
well number 3, in the year 18997 A list of bills has been 
placed in my hands for examination, which 1 have been able 
to give only a casual exeninetion, but perhaps you are 
b etter acquainted with them, Mr Leeke, and 1] hand them 
to you with the request that you know which of those bills 
relate to the actual business of pumping water at the 16th 
street well number 3. If ir Shepherd can co this more con- 
veniently than you can, I have not any objection. They seem 


to be arranged so that the earliest in point of time are at 


a 


~~. 
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1) the back of the erowp of bills. 
2) A These bills refer to 1699, 
3 Q Yes, the yoar following - thet is what I understood; 
| 4|| they seem to cover the next year, fellowing the year when 
5|| the bills in Exhibit ¥ and Bxhibit X were yvaid, is the 
| 6|| reason why 1 olace them before you in this manner. 
7|| ~&icl find no bills that state definitely that the labor 
8]| was/for pumping; there are quite « mumber of ishor bills, 
9|| Bir Britts «Iethenght I saw some there; that was my impres- 
10]| sion, 
11) A There are a good many labor bills in there, but it does 
12|| not state for what purnose the labor was Cone except on léth 
13|| atreet.well, or at 16th street well. 


Q Well) let's see: Here is onc June 19, 1699, San An- 


tenio Water Company to J, i, Packara, 2] 1/% days labor, 


_ 
On 


SUPERIOR COURT 
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16|| 937. 43; 2 1/2 deys lebor at $2.60, $6.25: And the item of 
17|| $6425.in the summary at the hottom seems to be charved to 


18|| the 16th street well: You observed that did you? 
19|| & Yew, ‘airs 
20|| @ De you remacher tais wen J, MK. Packard’? 
all A Lorenenber him. 
| Qooh what canacity was ne employed? 
& I don't remenber what he wae coiling that summer. 


@ oO you resiember whet ne ever did for tae San Antonio 


| YWeter Company? 


& I don't reweber. 
Q The San Antonio Water Company had some sort of a plant 


at Claremont did it not? 





i» Yes, sir. 
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Q What was it - « well or a tunnel? 

A They had o well there. 

Q In 1899? 

A Yee, they were completing up a well that year there. 

Q I see of this bill of Packard $33.83 is charzed to 
the Claremont W development: I suppose that means Claremont 
water development? 

A Yes. 

Q It was a well was it? 

A Yes. 

Q Have you no recollection what Packard was employed for 
atthat Claremont develonment? 

A No. 

Q Whether he was a welledigger or borer, or carpenter? 

A I don't remember, 


Q Well, there seem to be other accounts here which are 


-chereed to the 16th street well. 


A Quite a number of thom. 

Q Are there none of those that you can identify as repre- 
senting expenditures made for pumping the 16th street well? 

A Not directly; labor performed there, but in wht capacity 
I don't know. 

Q Did you have, or has it been the custom of your company 
to employ engineers to operste the somewhat numerous pumping 
plants owned by the company, or was that business entrusted 
to any sort of a common laborer, who never sew an engine? 


A They were entrusted to parties who knew how to run 


gasoline engines; I don't know as you would term them en- 
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@. Well, they were people who understood handling that. spe- 
cies of wachinery? 

A Yes; it does not require a great degree pfencineering 
ability to rum a gasoline engine. 

Q..Perhaps not; but it requires some training, some skill, 
does it not? 

A .To some degreo, yes. 

Q And it is a species of skilled labor? 

4 .Yes, in low degree. 

Q@ Well, you are requested now to produce here any other 
vouchers, books or accounts, which in the year 1699, repree 
sent.or preserve the evidence of exnenditures, for expense, 
made by the San Antonio Vater Company in that year, for the 
pumping of the well number 3; and that is all for the pres- 
ent. 

Mr Britt: 1. think if there is no objection thie lest 
parce] of bills which was lest in the hancs of or. Leeke, 
and concerning which he was interrogated, relating to some 
ofthe items at any rate, and some of the bills at any rate, 
to thse. 16th street well in 1899, may together be marked 
as Plaintiffs’ Exhibit for identification; we will net offer 
them at nresent but may desire to offer them later. 

ir McKinley: If you prefer 1 will put thei in now, 

Mr Britt: I haven't any objection to that. 

Mir MeKinley:.. Then 1 will offer them as Defendants’ Exe 
hibit Y. 

Admitted in evidence, reading waived, marked 


VEIT AMDMaAt BWVVToHITT 
DEFENDANTS", BAHIBLY Y 


being sundry bills against Sen Antonio Yseter Company. 
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1} Ur MoKinley: We ask leave to amend the answer of the San 
2H} Antonio Water Company, and also the answer of the San An- 

; 3|f tonio Water Company, not changing the issues, but alleging 
4!| the facts more closely in touch with the testimony intro- 
5} duced here. (Reads amendments as proposed. *) 
6|| whir Britt: There is no objection to that. 
7|| The Court: Leave will be granted to file the anendment. 
8, Mr Conner; I desive to amend the answer of the Hermosa 
9] Water Company by substituting a new paragraph 3 in lieu 
10|| of the present paragraph 3. 
11) The Court: 1 suggest that you present tie awondment when 
12|| it is prepared in writing. 
13), itr Comer: Very well. 

yi rae 

e 15| Be C, SHEPHERD, 

* 16] B, ©, Shepherd, previously sworn, veing recalled by 


17|| defendents, testified as follows: 

18 | Direct Examination. 

19|| My HeKinley, Q Have you found an entry in the minutes, 
20|| Which refreshes your recollection in regard to the amount 
21|| of water used from tie 16th street well in the year 1899? 
22] A Yes, sir. 

23|| -Q This was prepared under your direction, this writing? 
24|| A Yes, sir. 

25|| wir Britt: Let us sec the refreshing paper. 

26) dix MeKinley, Q After refreshing: your recollection, will 
97|| you state what amount of water was receivea from the 16th 
agi| street well number 3 in 1899} 

ool] A. ‘Thirty inches. 
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 Q by Mr Britt; That was whet time in 1699? 


A November. 

Mr ieKinley, Q Well, during the season of 1499 what 
amount was received? 

A That report was vecde in Nevewber, 1699 by myself. 

Q What is your recollection as to the awount ofwater ree 
ecivad duxinw 1899? 

A 50 inches from the 16th street well. 

¢ During the irrigation senson’? 

& I can't sey how soon we started te pum it, but i know 
that we cid pune thet well during that season, and that is 
about the amount of water that we received, 

Q Nr Shepherd, state whether you were present at a convere 
sation, between yourself and Mr Stovell, and ivr #inkle, 
about Maren, 1629, at the time negotiations were being had 
with Mr Stowell, with reference to the varcease of certain 
wells, in which conversation ¢r Stowell stated, that 100 
feet wae sufficient for the protection of a well there, and 
called the attection ef jy Finkle te two welle located 
within less than 100 feet of one another, and stated that 


neither affected the other? 


My Uritt: We object to the question as leading and income 


petent, ara as net a preper method of imneacrment; and it is 
not impeachment at all; on the further sround that it calls 
for nearedy testimony as rewards ths wlaintiffs in the case; 
no prover foundation ims been laid for it, nor has it been 
shown that the witness Stowell cisclaimed making the 
statenents referrac to in toe question. 


The Court: The objection is overrvied, 
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‘My Britt; Exception, 

Mir Stevens; and thore is no authority ehown on the part 
of Stowell, which would bind aay of the plaintiffs in 
this action, 

4& I revieuber a conversation of that kind taking place. 
Thet was the substance of it. 

Q Iwill ask you whether in the sawe conversation to which 
lL have referred the following occurred: If in reply to an 
inquiry by you or lir Finkle or beth of you, as te whether 
the wells on the north were or wors not affected, or whether 
they did ordid not affect the wells on the tract of land for 
which you ters negotiating, lir Stowell ansvered to the ine 
quiry that they did not have any effect one on the otner? 

Mir Britt; Chjected to as leading; objected te as hearsay 
as regards the plaintiffs, and that the testinony is not 
proper impeaching tesatineny of anytuiag saiac by ihowitness 
Stowell, end that the proper foundation for such ispeachnent 
hag not been laid, amd that it is irrelevant and imseterial. 


The Court; Cverruisd. 


tie Britt; Sangin 


i 7 am unable toe recall that particular conversation; the 
former conversation about one well not having syupathy 
with the other appealed to we very wveh, ana for thet 
reagon I remember that cdistiactly, but i cannot recoliect 
thet cthar conversation. 

Gritt: We ask that whet the witness said about the 
other conversation bestricken oul ae not responsive to 
the quostiori, 


ir MeKirleyt” Wea are willing to have it stricken 





am eae 
bie i tel ‘eebrodtua-oa nh: ema at BMOVA 
ak ettitalaly famed to yas. baie: blaew soon y tenia 
eoal¢ wthied batt tact to oot tantevanoe vance airs eid 
, wi to songdadyn od 
dolsiw od aolésetevinoo use od! af teddedwouey (tea) 
ns oF Ylyot ai TL sdewiwnge yobwollo? .cdt bopietet # al, 
tedienw ot 2¢ ,wOY to dios a9 ofialt te. 10, soy YA 
tuisenw 10;,beroe The dom exow 10 oow, chrom odd a 0 
10% boai to goat add no allow etd soelia dow bidso SER, t 
“ni at of Loiowmnn LLewodt 1 ,gabteitoges emem sey | 
Yteilo ald ao ene doelie yas oved don bib, Yodd: 
Yaatsed as 0? botoyido pynibsel, aa od.tecoo hdd. gdelg 
don at younktaod ot teadd bar \e¥titatabr odt he % 
seeatiwods Yd diag ueldityan to Yubtaod yitoaogu (6 
dnewogogias dove Tol doilawwal tyqeag wil S.oskd | asf fe 
fatretawi nie dasvelarthabidi dend bao ,bhal aged. 
«be kerriewe at 
aoltghoxl std 
edd jookiactoevacs talvoliung saddLlacet od eldarn 4 
videquye onived ton Llew ono tuods moidaayouneo 
dats Gol ans ,dows Yiow on 63 holoouge vedio odd) 
douilooes tonnes. . dud \eltoutiatd tedd yednomert 1 sone 
ssoidssrevage “tedte tad 
add svous oieg anowllw odd dase dard dee ty) shtbel ie 
od evlaneqeer Jon aa ado aoiolitaed aoltsrtetaos sedte. | 
fom: 
th over of aol lily oiyety ¢yeielieiieia ee 


uo retorts 





Q Will you state whether you have prepared a tabulated 
statement of the moneys expended by the San Antonio Water 
Company, on the property north of 16th street, anc at the 
16th street wells? 
A I have. 
Q Will you produce it? 
A “(Witness produces cocument. ) 
Mr MeKinley: Ye offer it in evidence. 
Q That is @ correct statement prenaree from the books of 
the Company? 
hk Yes, sir. 

Q And these moneys were expenced for the purposes set 
out there and as enpears from the books’? 
pu A Yes, sir. 

15) wr McKinley: We effer the stutewent and ask that it be 
copied into the record. 


Said document is admitted in evidence, reading thereof 


waived, and the sass is here extended in the record as 


follows: 


WATER COMPANY -EXPENDED 
OF I6TH Sr. 
INGLUDING PIPE LINES LEADING THENEYRCK. 
750 ft.- 12° Pipe line from s.¥. cor. 
lot 485 te w. side of lot 486--per foot 
50¢ 375, 00 


1901 si 
March 2475 ft.- 14 to 18° Pine line from 4 


side Lot 486 to s.w.cor. Lot 463----60c¢ 1630. 07 
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SUPERIOR COURT 


Oi 00 Sy at 


1899 
Sept. 


ore 


9133 ft. - 20° Pipe line from s.w. cor. 


Lot 463 to center of lot 418----1.08 9863.64 


2042 ft.- 18" Pipe Line from n.e cor. 
Lot 418 to Haskell well-------- 944-¢ 1929, 69 


3774 ft.- 16" Pipe Line from n.w cor. 

Lot 419 to nve.cor, Lot 4]6-----b2¢ 3094, 68 
2500 ft.- r@%xikipexkine 10" steel 

Pipe line from léth st.wells south 

to main pipe line------------- 75¢ 1877, 00 
1500 ft.- 12" Cewent Pipe Lines 

from wells to main pipe lines, 

(deep trenches) --------------- 75¢ 1125. 00 
Bxpended on 16th St, Well April, 

1898 to November, 1899- per ledger 

a/e - folio 112 1400, 26 
Expended on frankish and Stamm develop- 

ment, Nov. 1899 to April, 1903, - 

ledger folio 57 16431, 89 
Expended on Frankish & Stamm Dev- 

elopwent Apr, 1903 to Jan, 1905 - 

ledger folio 39 2140. 93 
5 complete pumping plants installed 

on the loth St. lands ( F & S$ ) - 

$2426. 00 12130. 00 


Paid Rubio for rigit of way for 


pipe lines to jiaskell well, Hecord 
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lay 19 Cost of water righ}s on fiubio lands 
eeeeeeee- per ledger a/a -folio 208 14834. 57 
1899 
Feb, Cost of Frankish & Stamm lands 

purchased on foreclosure of liortgage 

being Ontario Colony Lands, - Lots 

361-385-385 9564941 0041604174418 

(Record Book 3 - Folio 173) 15132, 64 
Say _. Lote 4 & 5 Block 20 of Cucamonga 

Homestead Ass'n, lands purchased of 

li, ¥. Heller, as yer Record Book 3, 

Folio 236 3500. 00 
july Lot 6, block 16 of Cucamonga Home- 


stead Ase‘n Lands purchased of N.L. 
Haskell, et al. , as per record Book 
17 | 3 @folio 234 6000. 00 
Mxvended on Haskell & Keller Development 
from July 1899 to April, 1903 as shown 
on ledger a/c -folio 129 7008, 76 
Expended on Haskell & Keller Development 
from April 1903 te Nov. 1905, as per 


ledger a/c - fo. 45 


A complete pumping plant installed on 


the Haskell-Keller Property - 


$105 , 830. 53 
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' | 20 .2 8 te 
QQ have you prepared a statement of the money expended 

by the San Antonio Water Company on the property west of 

the Cucamonga Hill? 





Yes, sir. 
Q . Meaning thereby the Eadie tunnel and the Stowell well? 


p 
> 


A Yes, sir; and the pipe lines. 
Is that a correct. statement of the amounts expended as 


shown by your books? 


© © a © 
& 


A It is; yes, sir. 
10 lr McKinley: We offer that in evidence arid ask that 
11|| the reporter copy it into the record. 
12 Said document is acitted in evidence, reading thereof 
13]] waived, and the same is here extended into the record 
4 as follows; 
ps SAN ANTONIO YATRR COMPANY 
16| Expended on Property West of Cucamonga Ked hill. 
17|| 1899 
18| Sept. 1464 ft, Pipe line 12" - from 
19} & W. Cor. Lot 589 to east side 


20 lot 568--per foot, 50c 742.00 A.S.Bent 
acc't. 


2443 ft. Pipe Line 14" - from 

east side lot 5&€ to NW, Cor 

lot 584 - 62 1/2 c¢ 1526, 87 
5912 ft Pipe Line 16" - from 


N.%. Cor Lot 584, to N. Ww. Cor. 
Lot 55Q ---- 66 3/4 c 

1400 ft. Pipe saa from 
NeW. Cor, Lot 5530 to N.u.Cor 
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1} 19082 
4 Aug; 4320 ft. Pipe Line 24" - from 
; s.W. Cor, Lot 554 to 'i,% Cor 
} ; Lot D48-«---- 51.0% 4449, 60 ° 
5 i 1650 ft. Pipe Line from 5$.W, 
6 Cor, Lot 554 to guclid Ave & 
7 10th St ----------- 50¢ 825.00 
8 . 1014 ft. Pipe Line from Euclid 
9 Ave, & 10th St, to Division Box 
“10|} oe Nof 9th st. -- 45 456, 300 
11}} 1899 
nm Aug. Cucamonga Fruit Land Coe, on 
an account of 100 inches water, 
bis (bonds ) 50000. 00 
Ec . X, W. Stowell for 30 inches 
water - (Bonde) 30000. 90 


Cucamonga Fruit Land Co.for water 

Cash 2000. 00 
Cucainonga Fruit Land Co.for water 

Cash 12500. 00 
Cucamonga Fruit Land Co.for water 

Notes 25000. 00 
Expended on Cucamonga Tunnel in 

1903, as per ledger a/c folio 64 371,25 


Expended on Stowell Tunnel -Aug, 


1903 to Nov.1905 as per Lecger 
a/e = folio 63 1069, 42 
Exvended on Stowell Well in 1904 


as per ledger a/c - folio 65 421.78 
145987. 40 
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aa orfood ’ 
Q Have you prepared a statement of the moneys eveapa by | 
the Ontario Power Company? 

& Yes, sir. 

Q On the property west of the Cucamonga Ked Hill? 

Yes, sir. 

Q And that is a correct statewent and tne moneys were expem 

ded for the purposes and at the dates set forth there? 


A Yes, sir. 


\o io 3) ~~ fon Gi +> 2 nN bet : 
> 


My MeKinley; We offer this in evidence, and ask that itbe 


— 
S 


copied into the record by the reporter. 
11] Said Document is admitted, in evidence, and is here 
12|| extended into the record as follows, reading thereof being 


13]| waived: 
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_ ONTARIO POWER COMPANY 
2 Expended on Property west of Cucamonga Ked fill. 
3)/ 1902. Ex pended on Cicamonga Pipe line from 
? Rady Tunnel to N.&. Cor. Lot 548 
| 3 as per 0.P Co Ledger a/c folio 50 $3164, 37 
2° Expended on Stowell Well from Jue, 
, 7 1902 to Nov.1905, O.P. Co. Ledger 
° folio 120 $4925. 00 
9 Expended on Stowell ‘iunnel from Jen. 
Ze 1903 to Nov, 1907 - 0.P. Co. 
li Ledger - folio 119 $2321. 25 
“ Expended on Stowel] Pumping Plant 
|e from Aug. 1903 to Nov, 1907,- OF. Co 
fu Ledger, folio 118 | $1438, 00 
ps 1906 Expended on Stowell Tunnel Bulkhead 
16 as per 0.P. Co, Ledger a/c- folio 236 $1237.53 
17) 1902 Cucamonga Lands West of Cucamonga Red 
i” Hill - commencing at S.W. Cor of 
be Sec, 4, -North 600 ft. % 498 ft. 
20 | North 2960 ft. - Kast 1019 ft, - 


North 186] ft, - West 2839 ft. - 
South 81.83 Chains - Zast 20.04 chains 
262 acres Also Lots 1-2-3-4 in Sec. & 


and lot 4 in Sec.9 --- 100 Acres §107508, 80 
$120534. 95. 
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Cross Exemination. 

lir Britt, @ You produced a peper here, from which you say 
you refreshed your memory sbout the quantity of water pumped 
in November, 1899 from the 16th strect well; ‘This is @ prin 
ted dociwnent thet you have exhibited here: After you look 
that paper over do you really have any more recollection 
about the matter then you did before, or do you simply 
assume that the statement there made is correct because it 
appears in this printed paper? 

A I assume that it is correct, because I know that I 
made,out that report myself, and had it nrinted myself, 

and I would not have wade that statementunless it was 

a fact at the time. 

You never measured that water did you? 

IT don't know that 1 measured it like an engineer. 
Bid you ever measure it atell? 


I don't know; I may have measured it. 


or & FF LS 


You have no recollection of having measured it? 

A I have no recollection of measuring it excent with my 
eye; I can measure very accurately a flow of water with my 
eye; behg so used to seeing water run, I can get at the 
thing very close. 


4 “ow many times have you ever measured water with your 


Oh, probably hundrede of times. 


How manyotimes have you ever verified your measurenent? 


Often. 


By your own weasurements? 





A Yes, sir. 
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Q You know how to measure water do you? 

4 I know how to measure water, yes, with a rule, 
running over a weir, and take the table and figure it out 
to the fraction of an inch. 

Q Did you ever do that with reference to the water from 
the 16th street well? 

& I can't remember that I did it in reference to the 
water in the 16th street well; but I remember doing it 
continually while J was with the San Antonio Vater Company. 

Q You don't remember of seeing the l6th street well pump- 
ed in 1899 do you? 

Al do; yes, sir. 

G Well, tell us, from recollection - - 

A In 1899 I have seen the water coming out of there, and I 
have seen the gasoline engine running, and ] have seen the 
pumps going, down there. And J] have seen the water coming 
out of the pipe lines. 

Q Who was there with you on the occasion that you saw it, 

A Oh, probably ir Leoke and ir Manly. 

Q J am not asking about the probability. I am asking you 
if you recollect. 

& I have no recollection as to the individuals with me; I 
can't remember thet far back; but 1 know that I was con- 
stantly back and forth at those places with different par- 
ties. 
Q You have no recollection of the time when? 

A I can't give any date; it is too far to remember a 
particular date. 


Q You prepared this is a sort of a prospectus issued to 
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|| the stockholders? 
| 4 No, sir; no prospectus, but o statement of facts to the 
stockholders so that they would know what was going on, 
{ Read here what you say has fefreshed your mewory so 
vividly , that portion of the printed pamphlet, 
lA Headed, Frankish and Stam Development. ‘This develop- 
ment consists of about 90 acres of water bearing lands north 
of 16th street, and one mile east of iuclid Avenue; also 
| three blocks of San Antonio Heizhts land, and a tunnel there- 
on sitweted north of 22nd street; om the 90 acre tract is 
erected a well from which we are now pumping 30 inches of 
water; it is confidently exnectec that by sinkin« other 
wells a large amount of water can be obtained; the total 
cost of this develonment is #22,606.51. 
Q What develonment is that you say has cost 422,000 and 
upwards? 
A The Frankish and Stemn develovuent, 


Q What is that Frenkish and Stema develonment? 


4. The 90 acre tract above 16th street that was purchased 


at a morteege sale by the San Antonio Vater Company. 

Q Do you mean the land and all the property you cot from 
Frankish and Stamm? 

& I mean only the property that was north of loth street, 
and not the - ‘This $22,606.50 was the total expenditure 
on thet 90 acre tract and the three blocks in Sen Antnio 
Heights, end tunnel thereon, situated north of 22nd Street 
a smell tract of land up near the mountains, with o tunnel. 
Q How far away from this well number 37 


4 Two or three miles. 
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Towards the Cucamonga Canyon? 

Yea, sir. 

Do you mean the Frankish and Stamm tunnel? 

Yeu, sir. 

That is a thousand feet long? 

I don't know how long it is. 

Q Well, it is the tunnel which Wr Trask testified to here 


was it, or with which he had something to do with sumerin- 


> PCP rf £& & LP 


tencing? 

& Well, it was known as the Frankish and Stexm tunnel, 
near the mouth of the Cucamongs Canyon, 

Q And that is incluced in this Frankish end Stamm devel- 
opment? 

A& In this statewent here it is included. 

& Now, in this statement let us see how much water your 
company then had, from this statement: Juat look it over 
please; You first mention the San Antonio tunne! co you not? 

& Yes, sir. 

Q And you state there that it produced about 50 inches of 


water, at the lowest measurement? 


oi. Yes, sir. 


Q You next come to this Frankish and Stamm development, 
the quotation which you read a few moments ago, and you 
say that furnished and was then producing 30 inches of 
water? ‘Tnat makes 50 inches, doesn't it? 

A Yes, sir. 


Q@ Tne next mention is the Bodenhamer development is it 


not? 





A Yes, sir. 
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& How mach do you say is obtained from the Bodenhamer 




















Development-2 12 inches oy gravity and 30 inches pumped 





don't yout 
A Yes, sir. 
That makes 42 inches more? 
Yos, sir. 
Or 122 inches: ‘That is right isn't it, 


‘T nave not added it up; 1 suppose it is right, 


oa- & SS OO Ea > 
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Now, Pomona Canyon property, how wich did you have there? 
“ACThe ptatement there states that Lhe Pomona Canyon prope 
erty consists of 1080 acres of San Antonio Canyon lands, am 
certein garylas water rights contingent on the amount of 
water’ flowing in the cresk; this property was ourchaned 

two years ago ct e cost of $19,000; tris property gives 

this company contre! of the sources of our cenyon water 
supply, and all furface water flowing efter celivering to 
the Loop and Heserve tract 512 inches, 


How imuch was that, after delivering that such? 


Fa 


] don't know. 
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Theh you cowe to the 22nd street well. 










Pie: statement in revzard to the 22nd street well states 





thet there has becn expended om tnuis well for revairs and 









sinking during the past year the sun of $1027.06; its 
Gapecity at present is sbout 10 inches of water, but it 

is not boing: cpereted, as all the machinery we have at 
present is being usec to much better adventage at other 
developments. 

) Ynen the Claremont water developasnt - “hai do you say 


about that or co you give the amount? 
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a 
| & Yes, sir. 
Q How much? 
& It states that upon these three lots of property - 





That is the Clarewont property. 
A The Claremont property - There have een six wells sunk; 



















from three of the wells sbout 80 inches of water is being 
now pumped; from the other three wells we confidently 
expect an increase of 75 inches, making a total of 175 
inches from this source when all the wells are being pumped; 


eo @ s+ DQ fw 


the total cost of all the equipment, property, and water - 
rights, including the cost of developrients to date, is 
$32,907. 95. 

Q The next is the Haskell Keller Development: You may state 
how much there is from thet source? 

-A The reference to that property states that four shafts 
have been sunk to water on this property, from one of which 
20 inches of water is being pumped. 

Q The next is the Dell Canyon ranch; there is no water 
from that? 
A No water. 


Q Next is Cucamonga Water rights. 





A With reference to the Cucamonga water rights it states 
that this property purchased during the past year consists 
of 130 California miners’ inckes of water, flowing from 
artesian wells and a tunnel, situated at Cucamonga, about 
& mile east of Huclid Avenue, between llth and 16th streets, 
and is water flowing naturally by gravity into the pipe 
system of this company; it is also a preferred right up to 


130 inches on all water that may flow from or be developed 
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frow about 135 acres of water bearing lands, situated as 





above described. Of this 130 inchee, 80 inches has been 
officially delivered September 1, and paid for at the egreed 
price of one thousand dollars per inch, waking a total 

cost to date of $80.960; there are now 140 inches from 
this source flowing intowthe pipes of this conmay. 

Q Now, is there anything more? 

A. This item here avout the expense which states - 

Q Well, 1 was asking you about the water. 

A Rothing more about any flow of water. 

\. Nothing said about the flow of San Antonio Creek any- 
where were; 

A. Wo, sir. 

Mir MeKinley: That was about San Antonio Creek,- that 
which you read about what was left efter takin out the 
312 inches. 

A It mentions San Antonio Creek, but it doesn't mention 
the amount flowing from San Antonio Creek. 

Q@ Was your information at that time as accurate about 


the Bodenhamer development as if was about the loth street 


| well? | 


A Yes, sir; it was. 


And was it as accurate about the Clarenont development 


|| 28 it was about the 16th street well? 


A Yes, sir; that statement was wade up very carefully by 


myself, and 1 know it was correct ai that time. 


Q That was in november, L599? 


Q The statement showed the net worth of the company to be 
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4) ey ee oie 5 
1) something ove $600,000 at that time? 

2|| A $614,106.57, 

3} G Above its liabilities? 

4) & Yes, sir. 

5|| Q That was also correct was it? 

6 A&A Yes, sir; according to the books of accounts. 

7 Q Did you make up that sheet which accompanied a bunch of 
8|| these bills of the San Antonio Water Company purporting to 
9!| show the expenditures of that company on account of the 

10] 16th street well, priormto the drilling of the well; I 

11|| mentioned it here this morning; you were kind enough to 

12|| give me some references to the ledger on a typewritten sheet: 
13)) Was that made up by you or under your direction? 

14+} A That was made up by myself. 

15|} Q Do you know whet has become of it? 

16|} ir MeKinley: That is on one of the exhibits. 

17] Q JI refer to the last sheet on Plaintiffs - - On De- 

18}) fendant's Exhibit W filed today: You say that was made up 
19|| by yourself? 

20] A That was wade up by myself. 

21) Q And was made up by references to the books of the San 
22) Antonio Water Company, and its vouchers and receipe and 

23|| other documents, was it? 

24|| A Yea, sir. 

25] Q. And is correct is it? 

26} A I believe it is correct; There were other expenditures 
27], made on the 16th street well previous to that time that are 
28] not charged up to the 16th street well, but are charged up 


29] to pumping expense. 


coats dai? #0 000-0008 wo enh 

Soke sNeveonaiee 

‘i il 
uit nai han chasse rate | 
rpehenneneeen atentale/dibsasbbadieanl pike eo ae 
to domd # betasqmocen doisw deode Jed quar ool Hoy: BEE | 
od gnidroqmwq yueqied vedsl olmodnd mak odd to wi Ltd emedd 
ait to taucoos mo, yaquoo ¢adt to aptwttbreqxe. ould wore 
I ;Llow on? Yo gabifixd oilt oderotyy (flow toorda Maan 
od digvone bait evew wey ygukotom atdd ood dt benohtne 
:doods mottirweqys s m0 tegbel edt o¢ seonetetet aioe ea ORE 
favidvootth woy tohus Yo yoy yd qu ehaat ta da uv 
— Moeyo yd-qw oben eaw dail A) 
di to eneoed ead Jadw word” 


etididxe eit Io exo no af tadtT + yelnit ‘ 7 
~ol m0 - « etiliahel4 no desde veal witvot teter! 
qu eben sav sadd You oY ian 


‘Leewye yeu sehen sath 

nse » od to asfood odd o¢ poomorster Yd qo oham sew bod | 

bas wylooet bas etedovoy att bas \yeaqmod weds obsOdmh, 
Vth saw ,t 

. the ye 

’ | dt at dootroo' et pnd pe 

sewdtibasqxe isido exew sted? péoe'rTr00 ef tt ovetfed T G0 


% 


. 


See ES 


ie 
a 
4 
¥ 
a 


ois ded onit Jadd of avoiverq Llow. soonte ddOl edt m0 ebam, ive 
qu boytato ors dud ,Llew toowae ddaf ond od qu-beyretio! dom fe 





@® WN 


> 


2 sk - GD wm 


SUPERIOR COURT 
_ 
wn 


29 


Those are in 18967 
A Those wre in 1896, 
Q There were none in 1897? 
A There were none in 1597, 


Q But in 1695 you covmenced to keep an account of the 


| 16th street wells did yout 


A Yes, sir. 

Q and your ledger, which you kindly cave me a sicht of, 
contains under 9 separate head, 16th strect well, and it 
is there debited with the axpenditures made? 

A” Yes, ‘sir. 

) And this sheet here contains references to all the 
expenses in the yeere 1696 and 1699 and 1700, up to and 
inelusive of the month of May, for that well, coes it? 

a Yas, ir; up to Way, 1900; there is one item in there 
of $21206.25, which does not refer varticularly to the 1léth 
street well, but to the cost of the land thet was teken 
from Frankish and Stamm, ox the belence that wes due the 
sompagy from their account, on that foreclosure proceedings. 

Q° Thet item, I supposes, $21,000 covers ell of the Frank- 
ish end “tema develoonments, the tunnel anc everything else, 
dees it? 

\tee, sir. 


Q Now, in the next place, there are numerous numbers on 


this sheet in nencii, following the names of the months in 


1896 and 1899: I suppose that those numbers refer to the 
youchors or accounts of the Ban antonio Yater Company, 


whero the items ere more fully set forth? 
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| Do these papers, which are annexed to that sheet, and 


together with it filed as Exhibit W, include the various 





| vouchers and accounts representing the expenses in the year 
| 18984 The ,xamark annexed to it from which one gathers 

that inference says 16th street well, 1696, 

A Those are the vouchers that I picked out, stiowing the 
expenditures on the 16th street well in 1696, 

Q And I now call your attention to Plaintiffs' Exhibit Y, 
which has a card attached to it marked léth streetiwell, 


1699; Are the various vouchers included in that exhibit 
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the papers which are referred to in the pencil numbers on the 


— 
S) 


sheet which forme the last page of Exhibit W? 

& No,, sir; the pencil figures on this last sheet on 
Exhibit W refer only to the vouchers that are altached to 
that peper. 

Q Bub they ali seem to be in 1698? 

A I guess you are correct; they come on cown here to 1899, 


and the same thing occurs, so that the pencil numbers and 












amounts also refer to this bunch of vouchers that was 

marked Exhibit Y. 
Q Now, look for « moment, if you please al Exhibit X, which 
consists of several accounts, and state wiethor they are 

some of the vouchers referred to in that last sheet by 

pencil numbers,- the last sheet attachec to Exhioit Wt 

Did you furnish to Judge “McKinley those vouchers which are 

ennexed together as Exhibit A? 

A Yes, sir. . 

There is one account of James Dowse dated December 15, 


1896, for the sum of $3.75, wiiich ia charged to the loth 


a 
Na) £5 
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tll Ore’ 
street well on xhibit X; and I do not find that voucher 
on this last sheet of Exhivit ¥, 

) Aside from that the others appear there do they?. 

A Aside from that all of these other vouchers are vouch- 
ers that have been charged up to the pine lines account, the 
pumping expense account, the pumping plant account, and 
another account for pumping expense. 

Q Well, 1 ask you if they all appear or were referred to 


in the pencil numbersoff thet last sheet, Uxhibi. W or not, 





other than that Dowse account? 
11) A here is not any of these appears on that sheet . 
12|| Q ‘The papers annexed together as Sxhibit XY 
13] A Phe papers annexed together as Exhibit X - they are 
iu not, on that sheet; so that none of the evidence, Mxhibit X 
ps seems to appear on the ;ast sheet of Hxhivit W. 
16 Q I think thatoyou intended to get here the entry in the 
17|| minutes showing the contract between the Cucamonga Jater 
18] Company and the San Antonio Water @ompany, for water in 
“419 1902, the water rented by the latter company toe the former. 
20|/) ‘Mr McKinley: That is the Ontario Power Company. 
21 Q Can you refer to that contract in the minutes or the 
 22|| instrument itself? 
A That contract for the 65 inches of water? 
Q If that is what the axsount was? 


A 65 inches of water that went to the Cucamonga Vater 


Company. 


Q ‘There was some water leaseG one year. 


A One year. I think I can refer to the minutes and show 





how that was done. 
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1 Q. Produce them if you please. In the minutes of the 
|] Ontario Power Company, at page 80, dated april 24, 1902 - 
| what do you find in that regard? 


} and the copy of the contract is copied ia these minutes. 


| the other? 1 don't care about the whole contract coming in 


gli shall be entitled to receive said sun of $2500 for the due 





ot 


A I find that one of the clauses of the contract between 
the different parties states as follows; 

. Q Haven't you a copy of the contract in those minutes 
somewheres? 


4 This is. the copy of the contract; this is the minute, 


Q What.is the date of it? 
A. Avril, 24, 1902, 
Q And is this paregraph to which you refer the only one 


which descrives the leasixg or contract by one company to 


here, if part of it covers ‘hat particular question. 

A,.1 think this clause covers that transaction fully. 

Q.. Very well; reac it. 

4. It is further agreed and understood that the saic land 
last mentioned and the ssid Ontario Power Company are sub- 
ject to a contract made with the Cucamonga water Company, 
to. furnish seid Cucamonga water Company with 65 inches of 
water, measured under a four inch pressure, during the sea- 
gon.of 1902, and thet the said Cucanonza Water Company is 
to pay therefor the sum of $2500; and it is hereby agreed 
that in the event of the assignment of tne stock of the said 
Ontario Power Company to the party of the first part as 
hereinbefore provided, party of the first part will see that 


said contract is carried out, and party of the second part 
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performance thereof. 

Q@ There is a misunderstanding between you and we: This is 
a part of the contract between the Ontario Power Company 
and the San Antonio Water Company, isn't it? 

A Yes, sir. 

@ Well, now, what I hed reference to was the contract be- 
tween the Ontario Power Company and the Cucamonga Water 
Company, or the Sen Antonio Water Company and the Cucamonga 
Water Company, under which this quantity of water, 60 inches 
or 30, was delivered to the Cucamones Yater Company in the 
year 1902, and I undegstood from you that that contract ap- 
peared here in some of these minutes. 

Af That is the only contract thet I know enything about; 
that the delivery of that 65 inches of water was assumed 
by the Ontario Power Commany, after the San Antonio Vater 
Conan purchased the etock of the Ontario Power Company, 
the contract having been made with the Cucamonga Vater 
Company before the San Antonio Yeter Company acquired the 


stock. 


-Q This paper from which you have just now read is the long 


contract between the San Antonio Water Company and the On- 
tario Power Company thet was placed in evidence some weeks 
ago? 

A Yes, sir. 

Q Well, that is not what I wanted at ell: Was there any 
contract with the Cucanonza Vater Company for the delivery 
to that company during the year 1902, of 60 inches of water 
or thereabout? 


A I @ernnot call to mind any contract, except this 65 
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37 3750 
inches, which is here stated, and it was delivered + 
by the Ontario Power Company. 





o them 


@ Now, these sheets which were introduced here a little 
while ago, the first one being entitled “Sen Antonio Wa- 
ter Company - expended on property north of loth street® - 
are going to require some investigation; Where are the 
accounts from which these general statements were made up? 

A Made'up from the ledgers of the different companies. 
Are they here in court? 
sAvoI think they are. 

Q@ The first item bears no date, 750 feet of 12 inch 


pipe line, from southwest corner of lot 485 to the west 


side of lotx 486, per foot, 50 cents: ‘iow, we want to 


examine into these various items and see which of them have 
any just pertinence to this case: If you will provide 

those books and these vouchers and give us that informa- 
tion, Mr Shepherd, es conveniently anc as quickly as possible 
we will be obliged. 

&  ITowill heave to move the office down here if you want 
all the vouchers. 

Q There are some of those items there, which according to 
ow’ comprehension have nothing to do with this case; and 
you have lerge sums charged to the Frankish and Stamm de- 
velopment: What have we to do with the Frankish and Stamm 
development? and the Frankish and Stem tunnel? 

A (There is not anything in that statement that refers to 
the Frankish and Stam tunnel, not on any one of the state- 


ments - the Frankish and Stamm tunnel - not a cent is 


Ccharged on one of the statements that applies to the 
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Frankish and Stamm tunnel, or the property on which the Franke 
ish and Stamm tunnel is situated. All of that here is 
cost of Frankish and Stamm lands, purchased on foreclos- 
ure of mortgage, being certain lots, for $15,132.54; and 
it gives the nwubers of the lots right there. 

Q May be I am mistaken about its mentioning the Frankish 
and Stanm tunnel. 

A 1 think I can explain every item on there to your sat- 
isfaction, without moving the office up here; it was very 
carefully made out by me, and I know all about it, and I 
believe that I can satisfy you that it is 211 correct. 

Q lar Stevens points out, “Yxpended on Frankish and Stamm 
Development November, 1099 to April, 1904, $15,461 - 

& I-can take the ledgers and point those all out to you; 
and if it is necessary to bring down thousands of vouchers 
we can produce them; the ledger itself will show the act- 
val facts; the money was spent and I know it. 

Q You vrobably spent money, too, on the San Antonio tun- 
nel, but that is not a proper matter for consideration here 
in this controversy. 

& There is not anything on those bills - I think I cen 
satisfy you as to that also -there is not anything there but 
what refers to the matters in controversy here. 

Q Well, we will go right at it then; take the first item 
which bears no date, for 4375, for pipe line from the 
southwest corner of lot 485 to the west side of lot 486: 
Where is the pipe line and at what time was it constructed? 


A I can't give you date in which that particuler short 


piece of line was constructed. 
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Q Can you find the antry in the booka? 

4 Neither can 1 find the entry in the books, because in 
making up that short piece of nine line, J know that it 
was laid by the Water Commany, and not by contract which I 
could refer to; and by pointing it out on a map, I can show 


you thet it is a part of the extension of the pire lines 





from the 16th street welle to the west side of the Colony. 


When the San Antonio Water Sonmany leic pive lines it was 
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. cherged to pive lines, and there wasn't anythin to show 


_ 
i=) 


what particular pipe line; so that in order to get that ex- 


_ 
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act cort I bad to take the coat of laying a pipe line of 
12|| that size. 
13} § You have no record of it in your beols? 
z14 k No record thet I can ebsolutely trace to the particu- 
S15|| lar voucher or the particular time in which it was laid; 
* 6 I can simply point it out on a map, that it wes laid, ano 
17) it is there. 

Well, suvvose you do that: Where is the map? 

A’ If there is no map here showing the lots of the Ontaric 
Colony J would heve to try one down from the office; it 
would be a snort riece of pipe line about 13th etreet, but 
to be very accurete, as you wish about this matter - - 

G We are ovnesed to having twelve or fifteen or tweaty 
thousand dollar items put in here in this way, thet do not 
appear to have any connection with the present controversy. 

A That particoler item is only $376. 


& Well, it does not show any date or pride of ancestry or 


hope of rosterity; we think we ought to have the book entries 





; | Mr Britt: We now ask that the first item of allegec expense 
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on property north of loth street, reading thus: "70 ft, 





12 inch pipe line, from 8,\i, Corner lot 485 to ®. side of 
lot 466, per foot SOcents, $375" - be stricken out as hev- 
ing no proper place in the evidence, und not shown to relate 
to any part of the property in the pressnt controversy. 

lin MeKinley: . We object to its being atricken out; the 
Witness has stated that it does relate to tunis property. 

bir licKinley; I would like m to ask a question in recard 
to that, 

The Court; Yery well. 

iy MeKinley, % About now long was that pipe line put in? 

A Uy recollection would be that it was probably five 
years ago, aiid tue item is on the books of the company, 
tut J am wnable to locate it so as to fix it - the vouch- 
er on that itwe; but the money was spent and is on the books 
of account. 

The Court, Dic you mske un this tabulation from the books? 

& J meade it wp from the books. 

it Britt: Let him point it out. 

A Iam wnable to point it out; it is mixed um with the 
whole pive line account which axounts to two or three hun- 
dread thousand dollars, end 1 am unah!e to lecate the 
voucher for the work that was dene on that particuler s 
piece of line; most of the others, 1 think you will find 
they are all oxciaines. there, end have been done by contract. 

The Court; The motion to strike out is denied. 

iy Sritt; wxeevtion. 


Q Now, the next item is March, 1901, 2475 feet 14 to 18 


inch pipe line from west side of lot 446 to southest 
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corner lot 465, per foot 66 cents, 1680.07: Where 


are the vouchers for that expenditure? Where are the book 
entries thet show it? 

A That was-a line thet was alsolaid by the San Antonio 
Water Company by day's labor, and not by contract, and | 
ot the, date anc the number of feot, the date being marked 
1901, snd the number of feet from a survey thet was wade 
by Enineer Hobbe, taken from his fisid book. 

Q [Cen you point out on any exhivit or wn here in evi- 
Genée,) Ghe locality of that pipe line? 

A i Tho not see any wep here that has the lots numbered, 


on exbibil here; out I can produce «1 wap here of that kind 


whieh wil) show the lots numbered and the location of the 
‘piverlines on themaps. 

Qed gee tet in tuis tabulation there is a reference made | 
frequently to pine lines locwted with reference to certain 


4 


Lote; now, af you will produce such « map it might conduce 


A Ub@anemroduce such a map tomorrow, 


/Qy Very well dowse. J dou't want to anticipate the items 


+ 4 


on thid statement; 1 very much prefer to take thea ue in 
] 3 2 


tio) Ow eppretiension af it, 


their wortex, if it will be convenient hereafter. 
gritt; I ask leave of the Court to suspend the cross- 


exanisation of she witness en these particqularitens, until 
5 ’ 


the wwitness it shle 4o show us where they are. 


Hr Haskell, Q. At the time that you say you were present 
with Mr Stowell, at a conversation at which ir Stowell 


stated someting io the general effect that artesian wells 
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| bored 100 feet apart were sufficient, when was thet? In 



















1902 when you made the last purchase? 

A No; I believe -.- 

@ In 1899, wasn't it? 

4A In 1899, just before we had purchased the 130 inches 
of water. 

Gr And that was just before your purchase of the 130 
inches wes it? 

A I believe it was. 
10/)/ Q Barly in 1699? 
11}| A I believe thet wes the proper time. 





12) Q And that wes before the 16th street wells had been bored 

13|| except well number 3 and the Haskell wells, and those had 
§14|| beon sunk only « short distance? 

A The 16th street well, known as the 16th street well 
number 3 wae sunk before that time. 

Q But the most of those 16th street wells were sunk long 
after that, in 1900, were they not? 

A\ They were certainly put down after thet. 

Q New, you didn't place any confidence in that statement 
that Mr Stowell made that wells would not affect eech other 
within 100 feet, did you? 

A I did, 









Q Thet was no inducement to your company to purchase that 
property was it? 

A I think it hed something to co with it. 

Q You think they acted partly on that statenent? 

A 1 think that the probability of that statement was a 
part of the inducement that might lead to the purchase of 
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43 3756 
| that property. 
| @ You yourself believed the statement? 

Aed did. 

Q How lone did you continue to have that same opinion? 

A Oh, I don't know. 

Q Down to the present time? 

My MeKinley: Objected to as irrelevant and inmaterial and 


not proper cross examination. 





Q When did your company first learn that they were taking 
10}| water from the Cucanonga Springs? 

11}}/ A I wederstand that they never learned it at all. 

12) Be McKinley: Objected to ae not proper cross exanination. 
13// Q They don't claim to have ever taken any water from 

14]] there? 


A That is my understanding of it. 


SUPERIOR COURT 
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OFFICIAL REPORTER, 


16|| Qo They never did claim the right to do it, cic they? 

17|| lie McKinley: Objected to as irrelevent, inmeterial and 

18|| incompetent, and not proper cross exauination, 

19) A I don't know; they might have claimed a good deal that 
20|| I don't know anything at «ll about. | 


oD 





CMa Wes 





















: gwd wh Re: Seedy head ixstegoty badd 7 
: reenbbates nena Meany wet op! 
.  Eikke ewekiied Silly eee | 

ceaidie: emss tase vital od euniitnes wet bhb witohiwol 
goer ORL ath Senha te o gteosbl $08 Td hl 
fouls. Sromerg. etd of awody # 
baa Latintemu oa tasvelerit 22 ob -bedoetdo Yoitt 
moktanimexe eeota. eqou tent | 
waited oven yodt tedd mioel sexi? yneqmeo tetoy ook ese o- 
 Seurttqe syccomsod: eildey : . 

Lis be ét. hegvwel weaves youd » duit ons berate Bi 

oitaninsra.cact-togouy, dot asa of betoafde:. 

es een aval od nilalo dtnad.y 

‘ Ue eee ee 

Tne rT ae? inigpttinieinns i ba 

Peds bi9. of ob-od tdgit eat steloe bth we vem ged z per 7 
brie; Latrodamnt’jduavolewit ax of betoatdO: or yokakielt ait 
Moltsnimexe: seots Teqoug: dan bet, 0 
atid -baeb: boom, dentate tad tilyhe: gels esencetia aaa 
ody Pact ek vere wanda ule tke ander ine 1 
ite diene doek in Fay thew: ov emg whee Eewresey «ent a 
ieby.! base gd Ee 
eee rm eR Y 
) nih derek oa pee pe die eae ee | fs 
7 » OE eee rongere la 
| aidtew.00! 62) aliens be | RR lente 7 
pondtuy po ded leet glee aaa 
| igwdetca tate Baty dint, 
wd! tony sheeppeani a wide on el 


— vl 


Tl 
rs + 


ee. 
ta 
él 


Mere ny 


19) RO: es 


SOi0 JODY eT. IGN Gn 


Fy Cy PINKLE 
¥, C, Finkle, a witness called by defendants, being 
first duly sworn, testified ae follows: 
Direct xamination. 

Mr McKinley, Q@ State your nane, 

A ¥, C,. Finkle. 

Q Where do you reside? 

A Los Angeles. 

Q State whether you were present at e conversation, your- 
self and jir Stowell, and lir Shepherd being present, at the 
time the San Antonio Wator Company was carrying on negotia- 
tions with ir Stowell for the purchase of the 130 inches of 
water, in March, 1899, in which conversation you made an in- 
quiry of Mr Stowell as to whether one well was affected by 
another, and he answered thet 100 feet was sufficient for © 


the protection of a well there, and called your attention 


to two wells located within less than 100 feet of each other 
and stated to you that neither affected the other’ 
ir Britt: Objected to as too many questions combined in 


one; it embraces the time, place and circumstances of the 
oral declarations mace, and also comprises other matters; 
on the further ground thst it is irrelevant and immaterial, 
and calls for hearsay evidence; that the proper foundation 
has not been laid for impeaching the statement of the wite 
ness Stowell; that it does not appear that the witness 
Stowell denied having made any etetenent attributed to him 
in this question, and that generally the question is incom- 
petent. 

The Court: Overruled. Sadan sxeept. 
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A Yes, sir; I was present and made the inquiry of ir 
Stowell, and received that reply. 

Q State whether about March 15, 169%, as part of the same 
negotiations referred to in the last question, if at a cone 
versation between yourself and \r Stowell, and |r Shepherd 
you inquired of \ir Stowell whether the wells on the north 
of which he had been speaking were or were not affected by 
or whether they dic or did not effect the wells on the tract 
of land for which you were negotiating, and ir Stowell 
answered to that inquiry thatbthey did not have any effect 
one on the other’ 

Mr Britt: Objectod to on the same grounds, and for the 
seme reasons which were stated in the objection made to the 
last preceding question, and won tne further ground that 
it is an improper attempt to gat into the record a state- 
mont of the opinion of Stowell, it net appearing that he 
was qualified to express an ovinion on that subject. 

The Court: Objection overruled. Refencian 
Mir Britt: Exception, 

A ‘hat was on the 15th of March, 1699, 

Q You are to answer the question, whether he said those 
things or not. 

A Yes, he did, on that date. 

Mir Me Kinley: ‘That is all from this witness, on that 
subject, 

oti 


Here the Court takes a recess until tomorrow, March 31, 


1909, at ten o'clock a.m. 
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Wednesday,iturzhWarch 31, ,1909. 
| ix, Stevens: Judge lickinley, . it won't be necessary to 
have iir. Shepherd ere to identify those minute books? 

Mrs) licKinley; Certainly not. | 

lig, Stevens: We offer the following from the minutes of the 
Board,of Directors of the San Antonio Wator Company, of 

a meeting held May 12, 1902, as follows: 


‘bhe sense of this meeting that . T. Leeke should be 


‘be instructed tom enter into a contract with said 
soLeeke on terms herein stated. Carried by unanimous 
ts vote. * 


Mires Stevens: I will read from the minutes of a directors 






meeting held May &, 1902, the following resolution: 








Forty-Second Dey. 










“Moved by J. T. Lindley secondedvby C. Ruedy that it is 








appointed Manager of the Ontario “ower Company for the 






term of five years from this date. That lis salary shouid 






be fixed at two thousand dollars per annua for said 
tema, That the directors of the Ontario Power gammy 










"The following resolution was adopted on motion of J. ‘ 
Lindley: 


"Resolved that it is the sense of this board of directe 








ors that upon the assignment to ii. 1. Leeke of the 4975 


snares of the Ontario Power Company mentioned in the pre- 






vious resolution, that said Leeke shall be appointed by 






said Board of Directors of said Ontario Power Company 






as general manager of said Power Company for the term 







of five years from his appointment as such, and tial a 





contract shall be entered into between said Power Com= 
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1 pany and said |, TI. Leeke covering seid term 

2 and providing that the full managewent of the business 

3 and affairs of said Ontario Power Company outside 

4 only of the routine business of the board of directors 

5 of said company, be committed to said W. T. Leeke 

6 at such compensation tor his services as such manager 

7 as may be agreed upon for said term between said \). T, 

8 Leeke and said board of directors; and it is hereby 

9 further 

10 Resolved that the trustoeship é¢reated by the preced ag 

11 resolution as to the 4975 shares of stock shall continue 

12 in any event during the said term of five years during 

13|/ \ywhich said Leeke shall act as manager of said Ontario 
gi Power Company and for such other term as he may 


act as such manager, and that said trusteeship shall 


SUPERIOR 
_ 
On 


_ 
a 


Soomot in-the mean time be recalled or revoked by any 


17 act or resolution of thebosrd of directors of this cor- 
(18 poration. 
19 


20l\iy. Stevens: Minutes of board of directors of the San Ane 
21|\tonio Water Company held Mpyil 22, 1901 


22 Bn motion duly made and seconded it was 

23 Resolved that water measurements be made at all the 
24 sources of this company between the lst and 10th of 
35 each month and the sawe tabulated in e book made for 


26 that purposes 

27 

sel Mr. Stevens: Minutes of a meeting of she board of directors 
2 the San Antonio wher Company held May 21, 1901: 
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q 3/61 . 
Retolved that the duties of the engineer (ir. Hobby) | 
shall be mmsbe to make measurements of 311 the water 


supply from the different sources of this Co from the 


Ast to the l0th of every month and a report of sane 

to be entered in a record book. To see that this cone 
pany is getting 211 the water to which it is entitled 
from the Cucauonga Fruit Land Co To make a copy of ma» 


of the mountain water shed for the office of the forest 


\o oe ws lon un al G nN _ 


reserve. To make such maps as the board of directors 


a 
S 


May order and to do such engineering as the board 


— 
ia 


may find it necessary to have done. 


13! Mir, Stevens: We offer a letter purporting to be signed 

pd by Otis & Gregg, addressed B. C, Shepherd, secretary San 

ps Antonio Water Company, Ontario Cal., found on page 255 of 
16|| Book 3 containing the minutes and proceedings of the board 


i of directors of the San Antonio Water Company: 

‘i San Bernardino, Cal., August 25th,1699. 

ike bB. G. Shepherd, Hsq., . 
- c Sec'y San Antonio Water Co., 

= Ontario, Cal. 

ae Dear Sir: 

ee In regard. to the contract with Stowell and the 

a Cucamonga Fruit Land Company, we advise the turning over i 
25 of the bonds in exact accordance with your agreement be- ' 
cause the company ought to strictly corry out its cone 

27, = tract with Stowell and the Fruit Land Company. 

In regard to the action brought by some of the resi- 


29 dents of Cucamonga against Stowell, the Cucamonga Fruit ; 
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Land Company and the ban Antonio Water Company, permit 
us ‘to sufy-ost, that the poseibility of 2 suit apainst 
your company, and possibly ot) ers, in the natter, on 
the ground that your comany would be diverting water : 
which would otherwise so to the Cucamonga people, was a 
considered by you at the time of entering into the 
Stowell contract, and upon the best examination that you 
could make yourselves, assisted by the advice of expert 
enfinsers, you concluded tht such would nei be the case, 
and so fer as we know, you have had no reason to change 
your opinion, but rather it is confirmed that you are 
injuring no one and depriving no one of water to which 
he is entitled by taking weter from the lanis at Cucae 
mongs during the present or any former season. 

As to the other grounds in ths complaint, ‘when you 4 
entered into the contract with Stowell and the Fruit Land 
Company, you relied wron the public records of the 
county, which records gave to ths Cucamonga Fruit Land 


Company and Stowell the sole ownersmip of the lands 


foom which you are taking water, and we think, beyond 


doubt, you had the richt te rely upon the records. : 
We therefore kmow of no fact which can make us doubt 
your full sueeess in the suil, and we believe that your 


company will be successful in any litigation over the 


taking of the water. We remain 


Yours very truly, 


per H. I. 
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1 lir. Stevens: We offer the following from the minutes of the 
2] board of directors of the San Antonio Water Company, 

3] ata meeting held A ugust &, 16V9: 

4 é: *It being necessary to construct a pipe line from 

5 the Haskel well to connect with the pipe system of this 
6 company, it was Moved by i. 1. Hawkinson seconded 

7 _ by J? P. Ensley that this company will construct a 

8 16 and 18 inch vitrified pipe line from the Haskel 

7 well to connect with thie company's pipe lines and 

10 that the offer of Ur. A. 8, Bent to construct said line 
cry g at the agreed price of 6&2 gdper foot for 16 inch and 

12 94; @for 16 inch be and the same is hereby accepted. 
13] 9°. “Motion carried 

14 | Moved by N. . Hawkinson seconded by J. P. imsley 
15 that this company obisin a rignt of way across the prope 
16 érty of A. Rubio to construct 2 pipe line fwom the Has- 
17 kel well at a price not to exceed the sum of $300.00 

18 ron gern 

19 

20 

21 

22 

23 

24 

25 

26 

27 


28 | 
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14] the numbers with a pencil or in some other way on thie 

15|| Mep Exyibit Dy 

16, A Yes; I think we can give the description. The pipe lines 
17! are shown on thet exhibit. 

18} All right. If you will use thet map then for the purpose 
19|| of identifying the lots, we will proceed with the business 
20} in hand which is, firstly, this tabulation which you have 

21] given us showing an expense footing up to $105,000 and 

22|| upwards, the Sen Antonio Water Lompany expended on property 
23} north of 16tn Street. The first item was the 760 feet of 

24) IZeineh pipe line from the southwest corner of lot 485 

25|| to the west side of lot 486. If you will just mark those 

26], two lots on this wap exhibit D, we will see where they are 
27|| situated. (Witness does as requested) You have marked: 

28} those figures on certain squares lying between 15th and 

29|| 14th Streets, as indicated on map Exhibit 5, and between 

























B. C. SIJKPHERD. 
(Cross Examination reswned.) 
Mr. Britt: ¢ Mr. Shepherd, have you got the wap? 


2) et 


4 ‘A 'Neg, sir. 

5} @ Produce it if you please. Does this mep materially 
6 differ from Wep Exhibit D on the blackboard? 

7, A I think thet it is substantially the some except thet 
8! it has got all of the lots numbered. That exhibit hasn't 
9 


got the lots numbered. 

10 @ By reference to this wap and without putting another map 
11|/| in eviénce, this contains e good many features, 1 see, 

12) which would have to be proven one way or another. Could 


you use this mep which you now produce here end transfer 
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SUPERIOR COURT 


Euclid Avenue and San Antonio Avenue? 

A Yes, sir. ) 

@ Now that property ie not north of 16th Street at all, 
but suite a long distnnce south of 16th Street. 

& That is south of Léth Street. 

G énd in *20% regard LL docs not correspond with this 
tabulation which purports to be a list of expenditures 
on property north of didkex loth Cireot. 

A If you read the entire heading of that schedule you 
will find that it does. 

@ “*Indluding pipe lines leading trerefrom*? 

A Yee. | 

@ And thet particular piece o: pipe line to which you 
have testified just now connects With the general pipe 
systen of the San Antonio Water Company, does it not? 
oA® Yes, sir. | 

@ And it is used to transport water frou the San Antonio 
Water Company-- from the Sen 4ntonio Canyon? 

A It is not that diagonal pipe; that diagonel pipe was 
laid for thepurpose of carrying water from the Haskel 
wellsand the 16th Street wells, and in my opinion is not 
used for any other purpose. 

Kr. Britt: 1] ask thet the statement of the witness as to 
his opinion be stricken oui. 

The Court: Stricbn out. 


Q Do you know whether it is used for any other pure 


pose? 


A No. 





Q- It is conrected with the general pipe syste. of the 


Antonio Water Company? 
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A Yes. 

Q ‘the next iten which we had under consiceration at the 
time the cross exavination on this subject was discontintied 
is the item of #1660 , 14 to 16 inch pipe line, from the 
west side of lot 486 to the southwest corner of lot 463-- 
Wait a moment; may be we can use that other map. But I think 
you hac better indicate these various lots on the may 
ezhibit D, those which are referred to in this tabulation. 
A I think I will ask Ur, Trask to do thd. 

Mr. McKinley: Mr. Trask can probably co that quicker for 
you. 

Mr. Britt: All right. (i. Trask and Mr. Shepherd transe 
fer numbers on lots on exhibit Db.) Point out, if you please, 
on that map exhibit D that section of pipe line 2475 feet 
in length from the west side of lot 486 to the southwest 
corner of lot 463. 

,A It. is from thepoint off the west side of lot 486-- 
In 2 parallelogram bounded-- 
lSth and 14th Strects-- 


And 8an Antonio awerme and suclid Avenue? 


> > & 


les. 
All right. Go ahead. 


And it extends to the southwest corner of lot 463 


a 


just east of Huclid A venue 

.& Isn't that pipe line which lies neerly all of it west 
of iuclid Avenue conrecied with the general water system 
of the San Antonio Water Company? 


A Yes; it is connected up with the pipe lines of the San 


Antonio Water Company that are running north ari south. 
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Q And does not receive San Antonio water from the San Ane 
tonio Cenyon and the San Antonio Tunnel? 

A I don't know. 

Q Let us see the vouchers for the expenditures. Is there 
an account kept with that pipe line? 

& There is not for that particular individual pipe line. 
Q Where do you get the amount $1680 for the cost? 


WoL find it by taking the accounts in which we have given 


Contracts for the laying of pipe thet we paid 591/2 cents 
for 14-inch pipe lines, 71-344 cents for lé-inch pipe lines 


+ 83-172 cents for 18-inch pipe lines. Thet would make an 


| ‘average price for the three sizea of 71 cents por foot; and 


in this ¢ase I have put the price at 65 vents, which is 


‘less then the actual cost thet is paid for all the pipe of 


those sizes. 


~~ Q -Do you know how much 14-inch and how much 16-inch pipe 


line, respectively, ere include: in that distance of 2475 
feet? 

A I only know what I am told by the zanjero, and also 
by Ur. Menley the Superintendent who hed the superintendance 
of levying the vipe. 

Q What did they report to you? 

A That the 18-inch pipe was leid from the southwestcorner 
of lot 463 to the west side of lot 479; thet the 16-inch 
pipe was laid from the west side of lot 479 to the southvest 
Corner of lot 480; that the 14-inch pipe line was laid 
from the southwest corner of lot 480 to the west side of 
lot 486. 


Q When was thet expense incurred? I am more concerned about 
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1 the dates than I am about the exect amount. 

a|) 4 That piece of pipe was leid in Warch and April, 1901. 
3|| & How do you ascertain it? 

4|| & IT@et the date from the field book of lir. Hobby who 

s|| was the engineor of the company et tiat time. 

6l| & that is the entry in the field book? 

7|| & The entry on page 3 of the field book gives March 26, 
g|| 1901. 

|| erWhat docs it say? I asked for the entry. 

10|) & This states levels for diegonal line from kuclid Avenue 
11|| and 14th Street to the southwest corner of lot 480, 26th 


12|| Of Warbh, 1901. on page 2. 

13|| “ What occurs under thet e try to identify that piece of 
14|| Pipe Line? | 

sil © The description there just read identifies the pipe 


line. These other figures are certain levels and numbers 





rr 
oy 





of feet which I individually am not very corversant with, 





not being a civil engineer. 





Those are levels; and 1 ¢m willing to infer from this 






book of March 1901-- But this does not show when the pipe 
was constructed. 





A Thet pipe was constructed just the ssme time; as soon 





asthe pipe could be laid after the survey was made. 





Q Do you remember the circumstance of the running of the 
levels? 





Aud remeniber the circwnstance of the pipe line being laid; 





Il. don't know tiat i can call to mind now the details of 
e levels. 











\. Do. you know anything about what length of time expired 
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after the levels were run before the pipe line was mxdm laid? 





A Ien't give you any exact time, but the work wes rushed. 
Q, Well, it was constructed some time after March 26, 19017 
A tes, sir. . 
G But you are unable to define the time? 

A. 1 ecan't give the day any further than the statement 

that 1 have made and the statement that has been given to me 
by the superintendent of the company who hed charge of the 
worts; and also iir. Fuller the zahjero whe-has charge of 


the pipe lines in that part of the colony. 


My. Britt: the statement made by these people included in 


the last portion of the answer, 1 move to be stricken out 


as not responsive to the question, and hearsay. 
Bhe Court: Stricken out. 


Q The next. item is $9863 and seems to bear a double date; 


that is. fvom May, 1900, to August, 1902. Where is that 
_ piee of pipe line-~ 20 inch pipe line from the Southwest 


corner of lot 483 to the center of lot 418, $9863.647 
4 I% begins at the southwest corner of lot 463 at 


Euclid Avenue and cxtends to about the center of lot 418 


north. of 16th Street. 


Q That is somewhere not far from what we call the Rubio 
well or well no. 6? 
A.A very short distance. 


G. This expenditure is indicated between May, 1900, to 


August, 1902, and 4 infer that that means & ximemkumemmt the 
time of 


aconstruction. Is that correct? 


A Those dates, I believe, refer to an account of Mr. 
Ay 8. Bent, gam at ticex keiae or two accounts of ‘ir. Bent, 
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one of them being Mey léfamt,the other A ucust 25. 


Of what year? 

Mey Ist, 1900, to August 25, 1902. 

Wnat is the amount of each account? 

The amount of the account of Nay lst, 1900, for 5661 


feet of 20-inch pipe amounts to $6148.35. 


\ 


That 20-einch pipe oxtended between what peints? Are you 


able to say? 


A» That woulé be between thepoints already pointed out on 
the map. 
Q Which part of it? Was it commencing at the middle of 


dot 418 and extending thence west or southwesterly, or did 


it commence at the southwest corner of lot 462 and extend 


thence northeasterly? 


mN 


The account that I stated there, August 25, 1 think 


should be July 15; ond the two bills include theZz0 -inch pipe 


line laid as alreavy described. 1 don't know which end he 


started on or which erd he emed on. 


I 


You don't know wnether the expanse referred to in the 


bill of May, 1900 , was for the pipe line laid from Muclid 


A venue northeasterly or from lot 418 southwesterly? 


A Ne, sir; 1 don't know. 

& You know that that bill is for a pipe line laid in 
that stretch or reach of country between the points last 
mentioned? 

A ‘ea, sir. 

© What is your means of infomation? 

A The contracts were let to lir. a. S. Bent for thut work 


and 1 remember when the work was done. 





Have you got the contract? 
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o;1 | nave ‘not. 
- What became of ite? 
















AT don"t think taere was eny formal contract; it was 


| just in the form of a letter end the bills that I hyve here 


Q “So stated im the bills? 
& So stbed in the bills. 


& Howmuch of thet pipe line lies within the system of 





| the distributing pipe which connects with the water of 


12! wost corner of lot 46%. 


ray 
ie) 


A The part of that pipe which conrects with the system 


— 
ox 


of the San Antonio Water Company run ring north and south 


would be between the southwest corner of lot 463 and the 
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northwest corner of lot 441. That is about from Buclid 





—" 
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Avenue to Campus Avenue. 


— 
ie) 


@ To where it crosses Campus avenue? 


— 
‘oO 


} To where it crosses Campus Avenue. 


ho 
o 


€ A dictane of something like three-querters of a mile, 
isn't it? 
4 The distane between the two avenues is half e mile; but 


nD WwW WNW 
ee ied 


az the pipe runs in a diagons] direction thepipe line wouid 


i) 
> 


be a little over half a mile. 


a 


Q Has that pipe line been used to carry water also coming 


i) 
a 


from the Sen Antonio Canyon? 

2 I don't know. | 

© That pipe line vas constructed at sundry times between 
the dates you mention, that is, Mey, 1900, and A ugust, 19027 
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‘A 1 think that one stretch of pipe was constructed in 
Mey, 1900 oy about May, 1900, and another stretch of the 
same pipe line was constructed in July or about July, 
1902. 
Q@ All right. Now the next item is #2042 feet 
18*inch pipe line, from the northeast corner of lot 416 
to the Haskell well, and the charge here for that is $1929.69. 
@ What was the wumxtx time of the construction of that 
pipe line’ 
A’ That was constructed some time in the yoar 1899, 
prewious to Septesber lo. 
“& Can you stete the time? 
A T can only fix the time by the account here of lir. 
A. 5. Bent on September 18, 1899, in which we paid for the 
WOrK 
wy Have you sot tir. Yent's account? 
A TDhave got ur. 3ent's account. , 


‘4 give any dates 


Q Let me save it, if you please. it doesn 
further than it is headed September 13, 1899. 

A That is the only dete it gives. 

Q ‘the next item is 1899, September, 1374 feet of 16- 

inch ‘pipe line, from northwest corner of loi 419 to the 
morth corner of lot 416, $3094.68. Is thet a duplication of 
the cost of the same pipe line in the previous item of 98637 
& No, sir; it is not a duplication of the cost of the seme 
pipe line, but it is a duplication of the pipe line. Two 
pive lines were constructed between those points; there was 
@ lé*inch pipe line and @ 20 inch pioe lire. 


( What water was transported throu those two pipe lines® 
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ee 
| from the northeest corner of lot 416? There vasn t any water 
transported through that except water from the Haskell 

well, was there? 

A 1 think that the tw pipe lines were conrected so that 
both the water from the Haskell wells and the water from 
the 16th Street wells would flow in either pipe. 

& Without giving any suppositions or indulging in any 
surmises, Why would it be necessary to have a 16-inch pipe 
pine and a 20-inch pipe line running from the same well or 
covering the seme ground? There is only one pipe indicated 
on the map, and i infer that the two pipe lines were 
laid elmost side by side. +s that so.? 

& That is so. It was simply io increase the capacity mk; 
the 16 inch or the 20 inch pipe line, whichever was laid 
first, was insufficisnt in capmecity, and the second pipe 
was leid. 

Goes the 16-inch pipe line teken up? 

&' Moy sir. | | 

G Js it yet in the ground? Are they both used for earry- 
ing away water irom the Haskell well? 

i “Shey are both used for carrying water both from the Has 
kell wells and the 16th Street wellsé 

® Do you mean that it requires two pipe lines of those 
dimensions to transport water from those wells? 

A lI don't mean to say what is required; 1 simply give the 
facts that the two pipe lines were laid and tiat the sec- 


ondone that wae laid was to increase the capacity. 





ht. * Pay - rz 
4 4he first one was found too small, was it? 


‘A> 1.can't recall the details of just why those two pipe 
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was not supposed to be of sufficient capacity, or that it 
was not of sufficient capacity; and the second pive line 
and the expenditure there was never made without some 
god reason, because my recollection is that we were not 
threwing any money away for idle purvoses.¢ 

Q@ The noxt item, 2500 feet lo-inch sieel pipe line from 


16th Street: wells south ito sain pipe line. i do not make 


© © FF ©@® fA + &) » 


any question as to the amounts, but 4 wounic like to have 
the datoad 


A Jam unable to give the duies when those different pipe 


a 


12|| lines were laid, because they were leic at different times 


13) after each well was finished anc the pwnping plants put in. 


SUPERIOR COURT 
_ 
wn 


14|| Shevpipe jine to the wain line was put in at various times 
| as the pumping plants were installed. 

16|| © How do you get the anount then if you con't tell when 
wil they were placed? How co you find the accounts or data 
iailk which’ show the anouat! 

| ‘hool got the superintendent of the company to go over a 
20|| map end teke hie rale and mike & scale to show the length 
21|| Of pipe from each well tc the main line, and he states 

a9|| that the 2500 feet he believes from his investigations 

33|| t be actually less than the anount. That is, he wished to 
24| bG Very Conservatives lie seys ii is more than the 2500 

g5|| feet, but that there is 2500 feet or wore in that vicinity. 
2% & but you hve put it down here cs an expenditure in Sep- 
7 tember, 1009. Is thei sof The cate of that expenditure is 


28 of more moment than the exact nunber of feet or cost per 
foot. 





ep¢ 6 = 
f i lines were laid et the time, except that the one pipe line 
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| JA ‘the account here exhibited does not state that it was 


put in in September, 1899. In o.her words, there is no 
date conuected with toat item. 

@ Isn't the last date September, 18997 

A It has nothing to do with the 2500 feet. 

Q One would reasonally think that on reeiving a bill 
of items the only date of which is 1899, September, that thy 
all referred to tho same date. 

A Soue people might, but 4 | wouldnt 

Q dt is not thecase here? 

A That is nob the case here. 

G -tell us woen those pipe lines were pul ine 

A 1 em wnable to tell you when the pipe lines were put in 
except to @llude to the time that the pumping plants were 
installed. 

G@ Can you tell that? 

A Moy sir; I can't tell that. 

. For anything you know, say not those losinch stecl 
pipe lines kwe veen put in last year or the year before? 

4 4d don't think there has any of these stecl pipe lines 
been put in for at least four years. 

% This case wes comsenced more than five years ago 
and some of then may have been put in after the commence- 
ment of this suit. You cen 4 bell that? 

pte ean m4, tell’ thet. . 

-@ The next is lO-- feet of 12-inch cement pine line from 
wells to main pipe line at 75 cents. $1125. When were 
those pipes,put int 

A Well, my evidence in regard io that ; 2000 fect would 
apply to that 1500 feet also. 
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the sun of 1400.26. Tiose are the expenditures which we 
Giscussed yesterday arm whien are shown in the bundles of 
accounts, exhibits W and X and Y? 

A’ Yes, sir. } 

Q The next is , expended on Frankish and Stamm develop- 
ment, November, 1899, to April, 1903, ledger folio 57, 
$15,431.89. We would like to know tof what thet quite con= 
sicerabke amount is made up. 

A That account is mde up of all the money that was ex- 
oended on the Frankish and Stamm development in sinking 
wella-- bored wells-- labor on those bored wells, the pipe 
in those bored wells, sinking the shaft, curbing up the 
shafts, and then any other necessary work that was thought 
best to expend on the property to produce water. 

G What do you call the Yrankish and Stam development? 

A Te Frankish and Stam: development-- | 

G Does it inelude the Frankish and Stam tunnel? 

A The Frankish and Stawn development as on the ledger 
includes the Yrankish and Stam: tunnel and the lands on _ 
Which thet tunnel is situated; but the schedule of expenses 
on thatlist does not include any work or any expenses on 
the Frankish and Stamm tunnel or on any of the lané on which 
thatitunnel is located. it indludes solely to the 90-acre 

tract just north of léth Street. 

Q What part of the Frankish and Stamm development, 
November, 1899, to April, 1903"- have you got the voucher 
for that? This is a large sum, $18,000. and upwards. I 


would like to know what it consists of. 
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é€ 
A IT -think I have alreedy told you wheat it consists of. If 
you want the vouchers here they will be brought; but 1 assure 









you if you examine them all the Court will sit here for 






several weeks more. 


1@ All I want to know, what particular wells you refer to 
y 






as the trankish and Stam: development. 






oh There are five welle, nos. 1, 2, 3, 4 and 5, as indicate 





ed on sone of these exhibits. They have been testified to 






here by differeit parties. 
Q I begin to understand that it is these 16th § reet wells. 


wh Yes, sir. 





- 
oO 







® You call tiose wells 1, 2, 24 4, &. Frankish and 














12 

13 Stann development? 

14 A Yes, sir. | 

15 @o Then this $18,431.69 includes the cost of sinking those 
16 wells? 

7 » Yea, sir. 

18 Q And cost of installing machiaery in them? 

19 A» Let's see. 1 may be mistaken on that. i have got thepump- 
20 ing plants in « separate item; but it also~- No, that ia 
21 correct, ir. Britt. 

22 Mow Surr: Q Whet is correct? 

3 A ‘That that money that was expended, that $18,431. 

em was for the development of ihe property, sinking the 

25 wells and shafts etc. 

% lir. Britt: Q You kept an account with each well, did you 
7 nots 

28 A il did not. 





Q You have merely got Frankish and Stamm development? 
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A Yes, sir. 

Q Will you look at your ledger a moment? ‘Theat begins Nove 
aver 15, 1699, with $22,606. You don't mean to say tiat the 
16th Street wells had cost any such sum up to November 15, 
18997 
A No, sir; that 22,606 on the ledwer is not all on that 
schedule that I have introduced in evidence. 

Q@° Will your accounts show, from Which thie item of $18,431 
is taken, ‘the times when those several wells were sunk? 

A I think I heve richt here the bills thet we paid to the 
well driller for drilling the wells. 





12 Q I am not so much concerned about any other wells ex- 


cept well no. 3. If you will let us know just what work 


_— 
Ww 


14|| Was done on thet well no. 3, commencing with the date 


given here. November '99, 1 will be obliged. Thet is the 
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16|| part that is carried into thet item of 616,431. 
17 @ Could you find that voucher? 


18 A It would be impossible to furnish those vouchers be- 

19 cause there were items of work done on that well no. 3 
that would be charged up to the Frankish and Stem develop- 
ment, and 1 wouldn't know whether it was on no, 3 or some 

other part of the development. 

| ( Do you know what was the cost of drilling any one of 

. those wells there numbered 1, 2, 3, 4 or 5, included in 

the Frankish development? Have you any papers or accounts 

which would show what avy mne or more of them cost for 


drilling? 


a td, hee ee 


A I only have an eccount thet would show what the cost 


of the labor was for drilling; I have no accounts here that 
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would show the cost of the pipe that was used. 

‘Q That is, for casing the well? 

A Thet iis for drilling away down in the bottom of the 
shaft; there is no account which would show the sinking of 
the shaft down to the water level of any particular one 
well. 

@ Possibly we can derive some light on the subject by 
giving’ thescost of labor of drilling one or more of these 
Welle thet was carricd into thie charce of 619,431. 

& find eccorfing to the account of Beck Brothers dated 
APTI ZS, 19025 that we paid tem $1329.80 for lebor in 
Grilling well mo. & 1 don't taink that this number on 
thie voucher woule be ihe same number indicated on the 
exhibits. 
wo Deryou. know which well it docs refer tor 
4 Ido not; 1 only know that it would he the fifth well 
that wes drilled by thea. 

Q ‘And to what cepth=- 
vA And my opinion would be-- 

Q@ This well would he 643 feat deep? 

“& Wy opinion would be that it was well no. 1, but 1 
@ahn"t state that positively. 


Q* Doss ‘that sccount show the date waen that well was 
dug; 
A No; this account only shows the time that the account 


was made out ard the mouey paid. 
@\ That was: April 25, 19027 
AwYess. sir. Wo paid for-those wells, according to my 


recollection, as soon es they were finished. 
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Q And: thr total amount for drilling that well wase- 

A $1439.80. 

Q) Have you a like account for driliing the other wells? 

& Ihave an account of December 4, 1901, in favor of Beck 
Brothers for drilling well no. 4 at 16th Street. The amount 
of that account is $1624.20. 
vQ that is tne depth? 
oA 0707 feet. | 

€ And, the firet ome you referred to was 643 feet} 

A Yes, sir; 643 fect. 1 have another account dated August 
29, 1901, in favor of Beck brothers for drilling well no. 

% at 16th Street. Total amount of bill, $1594.75. Depth 
of well, 705 feet. 

Mr.i Jolliffe: That well no. 3 does that refer to well 
no. 6 on the exhibit? 

Ayo}. these numbers on these vouchers do not corres- 
pond: to ihe numbers on the exhibits. The numbers on these 
youchers reier to thexrotetion in which he crilled the 
well» .1 have a bill of November 15, 1900, in favor of 
Beck brothers for drilling well ne. 2 on the 16th Street 
property; total amount of bill, $1271.40; depth of well, 
624 feet. 

I have another account dated October, 1900, for sinkng 
well nos 2 at the Haskell proverty; tote] amount of bill, 
$909.09; depth of well, 514 feet. 

Ihave another account dated May 14, 1900, in favor of 
Beck brothers, for drilling 16th Street well 640 feet; tot- 
al amount of bill, 61329. Total depth, 640. 


I have another account here dated September 19, 1899, 





ya iv wv bh 


tallow resto ww at wok Sen ot. wauosos eitl 2 soy oval De 
dood, to ‘vovat nt, L0QL. oS vedomsad Le -duweoss as evediE ok, 
sevens aff adeorti Mol dad von Llow gailiive tot weettoxd 


s-Athle ak deen Ai to 


4 1 ale AAC ee ates? - SOR 


Xtset baer of borreiet voy ome dexkh vd bead Lie | 


saungsd dedab ¢avoors todtens eved I .toot She grim adl Lak 
-o0 L low gnkt Lith rot _—e aloeG te .vovat nk . 


-aetroo ton oh stedosev eed: 10 atedmin seen: 
esedt ao, atodawa sd? .atidisixe enh io arcadia adhoot 
of} bolLith of doida-st notdaherdd of xeten erestouor 


to tovet ai .00CL . Of. tedwenoll ‘To bikd es ovead 1 eal iow 
teotdé OL od ao S somsidow guiLiixh cot drodtort aged 
sLiow to.digab ;OdeITSlé.Litdvto St mfoms inted | 


 tost 

gaiaia rot 00RL .tedotod batab ¢aseooa todtommcenal 
Llid to domome Letod pydreqorq Llodagl odtita S» om iow 

| toot MG allow to uihgab g2O.0Qe 

to vovet ai ,002L »M yall betebwhrwovos, rods one owas. 
-dod loot Dd Llow toomds Mal wail Lind sot, wreritornt doo 


a na Sean dalle bes 


0b <dtqod Leto? s@S6.Le elke to seven a 


1C0GL AL ecmetgead bod.ab .ated.dagonoa.s 





& — OND cit 


SO (60. 9 a Cn 


SUPERIOR COURT 
— 
nr 


ee 





in favor of A. F. Hallstrom for drilling well at Haskell 
property; total amount of bill, $1461.40; depth of well, 
649 feet. 

{ That is all, is it? 

A Yes, sir. ? 

Q Those several accounts which you have just now mentioned 
we desire to place in evidence. Those several accounts 

were presented and rendered shortly aller the completion 

of, ihe work to which they refer? 

& Yea, sir. 3 

Q~4nd i understood you to say a while ago tast they were 
paid almost imuediately after the work was done? 

iA te8e sir. | 

Q If you will take from this bunch of bibls in which they 
are included, those accounts to which you have referred as 
necounts for Grilling » i will be much obliged. 
These, accounts all refer to the 16th Street wells other 
than the Rubio well, «s i understand? 


A Yes, sir; the 16th Street and the Haskell wells. 
BILLS RSFiRRD TO MARKED PLAINTIPES' Lanibl? 62. 


Q kxpendec on Frankish and Stamm development, april, 1902, 
to January 1905, ledger folio 39, $2140.95. are you able to 
tell’ from the ledger or otherwise what ti at expenditure 


Was ior? 


& That ie @ continuation of the ‘rankish ana Stamm develop- 


ment account frou Ledger A to Ledger be 


% Does it include the expense of operating the wells? 
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A It does not. 

~@ What does it include? 

‘A Only money that was expended on the property that would 
be a permanent investment and would indicate the cost of 
the property. 

“@ Can you refer to any vouchers or accounts herenvhich 
show generally the nature of the work, without going into 
particulars end details? Any vouchers or accounts of that 
kind amount? | 

A Theven't got the vouchers and accounts; they would be 
very numerous; I have got theamounts here in this-- totals. 
© What part of toat swa of 52140 wasexpended subsequent- 
ly to Narkh Ist, 1904? 

A $1481.77. | } 

Q° Thet mexeum amount was expended between Markh lst, 
1904, and January & 19057 

A° es, sir. 

& Whet was the amount in Vearch, 1904? 

AY B77. | 

Q°> The ‘next is an item of $12,150, for five complete 
pumping plants, installed on 16th Street lands, F & 8. 
I suppose that means Frankish & Stamm’? 
dog, cire 
Q At $2426 each. 


A’ Yes, sir. 


A 


Q @ive us the dates, if you please, 
Al em unable to give you those dstes. 


Q Don't thebooks show when as larce en item as $2426 


| was incurred? 
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A. Then expense of pwaping plants was incurred at different 
times and for different places, all charged up to puxuping 
plants; and whether thoseplants would be at 16th Street or 
at the Haskell well property or at Claremont or in San 
Imtonio Canyon or any other place tiet we were installing 
pumping plants. 

{ Just find the ledger account of pumping expense and 
let us see these iteus. 

Mr. Surr: 1t wouldn't beunder pwaping expense, would it? 

A You wenb te know about the cost of pumping plents? | 

Mr. Britt: @ Yes; and the detes. 

A 1 can't give you the dates. I can tell you how I made 
it ups but i can't give you the dates. 

@ Have you any account at ali which shows what pumping 
plants cost or what you paid for them’ 

& Our pumping plant account is all merged into one 
account the same as our pipe line account, and would amount 
to $49,000 or $50,000, and when we installed a plant at 
any pariicuiar well we didn't keep an account of the sep- 
arate cost of that imiividual pwnping plant. 

@ What do you include in the pumping plant? 
A Here are the dchails. 


»Q..1 suppoze it includes an engine-- gasoline engine and 


pipe and appliances, gearing atiachments conrected with the 


pump? 


A Yes, sir; suction pipe, discharze pipe, pusps, motors, 


sheftiag, beerings, couplings, frame worke- 


A Discharge clbows-- 
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1} generally now, how are you able to say tid thepumping plants : 
2|| On these Wells cost the amount stated here, $2436 each? % 
3|| “A Wr. Wanly the supeiniendent of the company who instells 
4)/ all these plents and myself went over the books very care- ‘ 
5|| fully to find out the cost of the different articles that 
6|| Gomorise @ punping plant, and spent hours at it, and i have 
7), the téhulatea list here tiat we arrived at, showing the 
8|| Cost of pumping plants to be $2426.50. | 
9} The Court: @ 1s the cost of the different pumping plants 
10|| about the same? 
11 A. The punping plants om 16%) 5 geet are practically all 
12) alike. 
13} Q Amd 4 generally speaking, you include in & pumping 
3 14] Pplent everything necessary to raise the water and put it 
Sisl| into the distributing pipe ; 
F ic A Yes, sir. . 
171 @ But don + include the distributing pipe? 
18| NO, Sir. 
19 You are wholly unable to state the time when the several 
90|| pumping plants were installed? | 
ai, A No; I am not able to do so. 
29 Q The next item is to Rubio for rignt of way for pipe 
93|| Lines to Haskell woll, $300. That was August, 1699, was it? : 
24 Sir. | 


G And was it before there wes any pipe line constructed 


to the Haskell welly 











A I think that payment was made before. But 1 wish te 
make @ correction. I made a mistake. That iten is not $300 
| but $200. 
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Q Next.is cost of water righte on Rubio l ands, amounting 
to $14,054.57, and it ie given as a date here, 1902, hiey, 
to Cctober, 1906. “nat. do wou vall the Rubio Landa? 

A» \That-was the property taut was purchased by Mr. ¥. T. 
Leeke and huld as trustees. Part of that property on which 
the orchard 18 situated being afterwards sold and the re- 
maining land and the water rights and the totel lands was 


deeded. to the San Antonio Water Company by lir, Leekes 


Here the Court takes a recese until two o'clock pee 


wm OU Gee - 





Yo,.d900.4 4f 


” wa . 


t 





} > See Ar 


1 Afternoon Session 2 p.m. 

21 Crosa Examination of |, 0. Shepherd, Mesumed. 
e 3 iy Britt, & Turn to the leger account if you please, 
411 folio 208, we would like to have the items of that oost of 
Si water rights on the Kubio place, which are put here at 

6|| $14,834.57. You have those items covering, a period of 

7|| four years, down to October, 1906, two years after the 

8|| commencement of this action, so I want a segregation of 

9} those matters as to time? 

10)| ui Webl, Mir Britt, in that account there are a good many 

11|| items after March 1, 1904, an the debit and credit side 

12) of the ledger, and I suggest as it would be more satis-. 
| 13) factory to this evening make up a detailed account of that 
hs which would be much easier than to explain it from the book 
i 15|| here. 
; 16// .Q IT @are much less about details and particulars than 


17|| I do about ascertaining the nature of the property which is 
18|| described as water rightts on Rubio lands. Now, it has 

19|) appeared here that the San Antonio Water Company has pump- 
20|| ed the Rubio well very little, and I don't see that it has 
21|| ever deepened or drilled that well in these accounts, that 
221) you have put in here; so whet water rights are there that 
93|| have cost $14,634, om the Kubio lands? Have you included 
a4) in that 614,834 the lands which were purchased from fubio? 
25 A I think I have , lir Britt; that is a portion. 


24 & Tell us how much and what the cost was? 


& I couldn't say about that portion that is left; I might 


 9gi| explaingxixm that the entire property was purchased by r 
| Leeke and held in trust. 
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| Q Well, give the amount of the purchase and the amount 
that was paid for it? I think we have nad that date here 
early in the trial but I have forgotten it; but I don't 
think wehave had the amount paid. 

A The first charge made in the ledger of the company, 
referring to that property is on page 203, and is under the 
heading of \. T. Leeke, trustee, April, 1903, $15,714.97. 

Q What was that for? 





A 1 can only state that from memory as I have not the 
10]} voucher here with me. 

11 Q Well, what is your recollection of it? 

12 A The first cash payment on account of the property. 
13 Q What does the property consist of? A tract of land? 
4 Yes, sir. 

Q An oranee orchard? 

A Yes, sir. 

Q What is the extent of it? 

A -I think there was ebout 40 acres of an cranze orchard, 


and about 15 to 20 acres of wash land, 






Q How much acreage altogether? 

A My recollection is about 56 acres. 

Q And is that $12,000 plus, of April, 1903, a part of the 
$14,834.57, mentioned in this accou t of exponses on pro- 
perty north of 16th street? 

A Yes, sir. 

“Q Well, then that would account for the most of it. What 
is the balance wade up of generally? I don't care about 
mal) matters if you can give the larger items. 


Kk There were « lot of other payments made, and there was 
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quite a large sum of money received from the sale of or- 


anges, and also fix for the sale of tne 40 acres, which 
should properly be deducted from that 615,000; about $14,000 
I understand that «the 40 acre orange orchard was sold for, 
and would have to be deducted from that. } 
Q The 40 acre orange orchard was sold was it? 
A dt was sold, 
%. What did it, fetch? 
A 1 find e credit on the account of moneys received from | 
J, J, Atwood, and T. #,.Wallene, iiarch 23,1906, 51000; / 
Warch 25, the same date, $14,000. 


Q $0 the orange orchard was gold 215,0007 
A dt wonld so appesr from the recorda, on the ledger 


of the company. 

@ Well, proceed sext to the item of cost of Frankish and 
Stamm developments on forsclosure of no teage Ontario Colony 
Lands, Lote 38], 385, 385, 384, 415, 415, 416, 417, and 
418, $15,132.54. Reference is made to record book 3, 
folio 175, 

kh dn the record beok of the San Antonio Water Compaxy, 
book 3, page 172, . meeting held February 27, 1899, the 
following resolution appears: "Whereas, the sale of the ; 
Frankish and. Stag property under the foreclosure proceed} 


ings, of this company, takee place at San Yernerdino on 


February 4th, therefore, resolved, that the president of 


this, company.is hereby instructed to be present at said sale k 
and bid in the property at the following prices Lot 381, 


256.00; lot 362, $1000.00; lot 382, 7122.54; lot 364, 
3600.00; lot.415, $600.00; lot 416, $4000.00; lot 417, $1500.0 
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lot 418, $250.00; block 14, #200,00; block 29, %400.00; 
block 59, $1000. 00. 

Q Those lots 481, 382, 385, 364, 416, 416, 417, and 416, 
are lots which include the present loth street wells numbers 
1, 2, 3, 4, and 5, are they? 

& Yes, sir. 

@ Your company, the San Antonio Water Company . had a 
mortwage on those lots, had it? 

A Yes, sir. 

@ And it, had been foreclosed, and the resolution there 
which you have read was authority to the president or wana- 
ger of the cormany to pid them in at the prices named? 

A Yes, sir. 

Q What is the total of those prices? 

A $15,132.54. 

Q That is the anount of the item given here in the state- 
ment which you delivered into court yesterday, of amount 
expended on property north of 16th street? 

A Yes, sir. 

@ Did the president and «anager follow the direction 
there and bid thenin accordingly? 

A Yes, sir. 

And afterwards got a deed? 

Yes, sir. 

Do you rénenber shout what time the deed was received? 
Six months afterwards. 

Now, that mortgave had been standing how long? 
September, 1894. 


Wade by Frankish and Stams er by their corporation, 
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1] the Ontario Land and Improvement Covmany to the San Antonio 
2\| Water Commany? 

3 4A 1% was made by R.\, Prankish, Charbes Preankish and 

4 GT, Stern, 

5 Q And thet was tne mortgage, the foreclosure of which 

6) resulted in this sale which you have just now described? 

7 A Yeo, air. 

8 Q The next item, $3600, for the purchase of lots 4 and b 
9] Block 20, Cucamonga Heowestead Association, from H, W. 

10) Kellery. The murchase was wade in July, 1099, was it? 

11} It says Book 3, folio 246, 

12) A That was purchased ia July, 1899, 

13 Paid for then? 

14 Yee, sir. 

15], .@ What ie the acreage of those lots 4 and OY 

16 40 acres. 

17 find this $2500 was devoted entirely to the purchase 

18 that 40 acres was it? 

19 Yes, sir. 

20|| ‘Doss the Compeny still own the 40 acres? 

21 &® Teds ein, 

22 @ The San Antonio Vater Company? 

93|) Yes, sir. 

24 @ Is it good land? 

25 A It is ordinary good land I think, 

26 tho well number 8, the well we call here nwnber 8, is one 
271 of the Heskell wells, and is situated on that tract isn't it? 
28 A Yes, sir. 

291 @ And it is just over the edge of the tract, about 120 
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feet from the other liaskel] well? 

A About that. 

Q How far does that well number 6 stand from the divide 
ing line between tie Keller and the Kaskell lot? 

A Oh, it night be anywhere between 50 and 100 feet. 

Q Might it not be as low as 25 feot? 

A 6 think not; 1 think it is between 50 and 100 feet. 
~Q That well was bored after the purchase of the prop} 
erty from Keller wasn't it? 

A Yes, sir. 

-Q The San Antonio Water Company has no other water devel- 
Opment on the Keller tract, besides that well number 6 - 
none that it uses? 


A Wone that it usea. 
Q Did the comoany pay cash forthat Keller purchase? 
A Thore was « mortzage for an amount thst they assumed. 
Q A mortgage to the company? 
A No, a mortgage to ilecnor Freeman, 
19 G Whet was the actual cost tothe company ef the Keller 
20|| purchase? 


& @3600; if the last questions you have asked me were 
in regard to the Keller property my answer is entirely 
wrong. 
@ Woll, I had reference to the Keller property, lots 4 
and 


A 1 gave you a prico there; you referred to a mortgage, 





which refers entirely to the Haskell property, and not to 
the Keller, so I probably got mixed up on it; there was no 


mortage on the Keller property; the ieller property was 
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eid for entirely in cash, $3500 and nothing assumed, 

Q The next item is lot 6, block 16, Cucamonga Homentead 
Association, purbhased of Haskell, $6000; What was the | 
dete of that purchase? I think it appcers hora in a deed, A 
but 1 don't revewber the date, 

& duly, 1899, 

® How was that property paid for? Wes there « previous | 
mortyjaze on it held by the covmany} 

i Neyrairp there was s. previous mortgage held by leaner 
Freomen,.and the company agsured thet mortenges of 51400. 

Q | Did it pey the balance of the money to Haskell , in 
cash, or was it paid in some other way? 

&» They) gave $1500 in cash to Nellie Wi. Haskell, aad $1500 
in notes tio Nellie b. Uaetell + - 

@ Wat itionmt 26000 in woney for the Jote? That is all 
I care to know, 

It was. 

Does the company etili own lot 

Yeu, sir. ; 
What is the ecresze‘ 

Twenty seres, 

Goodland is itt | 


I think so, 

Urenze orchard onnit? 

Ho, sir. 

Any other kind of an orchard on it? 


Na, Sif. 


Tho next is $7005.76, fer amount exvended on the He 


kell amd Keller development, from July, 1899 to April, 1903, 
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ledger account folio 129; Can you give us quickly the itcus 
of that expenditure and their dates? 

A The same thing would apply to the Haskell - Keller de- 
velopment in regard to the charges sgainet it, as applied 
to the Frankish and Stamm development, about which I tes- 
tified this morning; it is in various items running over a 
period of time, the vouchers of which I have not got here, 
but they appear on the ledger. 

Q Do.you knovfrom menory what the princival items were’ 

A The principal items would be sinking the wells, and 
paying for the labor in sinking the welle and sinking the 
shafts, and paying for the viping that was used in the 
bored wells. 

Q) Anything for labor in crerating the pumps? 

A. Not a thing. 

Q Anything for repairs or replacements? 

& Nothing forrepairs or replacements; nothing but legit- 
imate charges ageinet the proverty which might be construed 
as an asset. 

Q You have here as expended on the Haskel] Yeller devel- 
opment from April 1903, to Noverber, 1905, $154, 50, 
ledger folio 48; State as briofly as possible what that is? 

A» thet account is a continuation from ledger A into 
Ledger B, of the fiaskell Keller development, and the 
entries on the iUedger don't show whet the money was ex- 
pended for, except that it was spent in the same way that 
the other charges vere. 


Must it not have been for revairs of some sort? 
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Q What new work was done by the company on those wells 


during: that, time? 

A Well, 1 couldn't tell you what work was done without 
hunting up the vouchers, but J only knowthat in mekin= 

these charges 1 was always very careful not to charge up any 
‘expense for pumping or expenses on the property, but to 

only charge up egainst the property such items as would be 
actual improvement, souething that would be « tangible asset. 
of eHow uch of that last account oceurred after arch 1, 
1904.) tie total being $154.50, How omch vould come off 

that ae woney expanded after March 1, 1904? 

A 6609.00. 
wo There is sovie micteke there, vecause the whole item is 
$154.55. 

A Perhaps 1 canmiexplain ib so you will understendit; 

there @ppears charyras here subsecvent to arch L against 
the property of $354.60; and there are crecits, 

( Wheat are the credite fer? 


A hat property wee sounbimes rented for rowing grain, and 


in making up that: item those eredits were taken from the 


© Westhat Mellor 40 acres ranted alse by tie company for 


the ‘purpose of growin: grain er other purposes 
a -\Yea,y sir, 
Q wery ysar’ 

Ledlon*'t know. 

Yen it usually rented? 

I tink it wae usually rented. 


What did they get for it savproximatel y? 





~ Koout, $20 a yeer; 20 to 25 dollars a year. 


ah eed ’ ’ cn win 
duordiw erob exw. drow nia Hots hs eerie 


syticten ai, dar two yine a gud ,etestouer orld as 
yite qu agiasds o¢ tom Ig} alas yiev oo aa ki peematie 


OW dud Ye 6G Old erid £0 aoane xe 10 3 


hy 


ed pivow as amedi dote ytredo1g old de was cay certuti | 


ty Was ty 
Jouea eidisast « od bivew dedt ‘yitdjonoes . Socom VO meE Loess 
. on a 
y ey O 
{ dorsi tetta betureoo ¢neooes deel sedi 0 Hoey: Wolk Bi: 
ie so oso foe wi OS DAT aad fet a 


7 
ay 
bd Rw 


UGaaCs 


Lbarvo ord ome’ ta ait a a 
vi 1, ¢ 
wr Yi taqe ue toa as atk 


ew a 
+ ae 


rony S008 th r 








4 About $20 a year; 620 to $25 a year. 
Q 40 seres of land rented for $20 to $25 e yeor? 
A That is what sppears on the books here; I think that 


is right; just for growing grain, 





So nN 





os 





Q is thet all land is worth there for growing crain, 





fifty cents an acre? 





A I don't know anything about what it is worth; I 





| only know what is on thebooks; and that is my recollection 





SO 1-2 a Oo wW 


of what it was rented for. 

| @ And that is all you know about it? 

A That is all I know about the rental pert of it. 

Q You come here and say as a matter of fact that the land 







was rented for $20 or $25 2 year, 40 acres cf land? 

A Yoat is what 1 think. 

Q Let me see your book entry, Read it. 

A Bepterber, credit, to cash, 520; 1903, November, $25; 






and in Septerber, there is a credit of 620, 





Q@ Well, there would be $65 in a quarter of a year? 





A Yhat is the way it eppears cn the beoks, 

Q Why do you say it was rented for 420 a year? 

A Because that is my recollection of it, 

Q Notwithstending your books? 

A’ While thet appears in a quarterof a year, it might 
extend over e large time for renting purposes, 

@ You told we all you know about it is what apoeared in 


the books? 
A’ Yes, sir; in regard to that rental part of it; the other 









28) ~part I am only guessing at from memory. 
@ You still say it was rented for 520 a year do you? 
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4 I didn’t say it was; I say I believe it was; I don't 
know absolutely it was. 

© You say thet, notwithstanding what appears in the books? 
oA Yes, sir, 

Q And all you know about it is what appears in the books? 

A Yes, sir; on that Haskell Keller development as it 
appears in the books. 

Q In the next place you have claimed a credit here for two 
complete pumping plants installed on lieskell-Keller develop- 
ment, $2426 each, amounting to $4852? What was the date of 
the installation of thoze two planta? 

A I don't know, 

ir Britt: Now, if the Court please that completes this 
isst of items amounting to $105,530.53, as they total up, 
on thie shest, which was introducea in evidence by the vite 
nese yosterday. Now, we wove to strike out, and exclude 
from consideration for any purpose in this case, all those 
items included in the entry on this sheet, as expended on 
Frankish end Stam development, April 1903, to January , 
1906. $2140.93, which items occur after the couuencement of 
this action, towit, arch 1, 1904,- and which the witness 
said were sone $1400 in amount, 

Mr Joliffe: Ofcourse as to the items which appear were 
after the year 1904, that is after larch 1, 1904, we 
have no objection to their being stricken out. 

The Court: All right; that disposes of that part of it; 
that portion which appears to have been incurred after 
March 1, 1904, will be struck out by consent. 
lir Britt: Now, the next item of $12,130, for five complete 
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pumping plants, said to be installed on the 16th strect 
lands, $2426 each, amounting to $12,130, we ask that that 
be stricken out and excluded from the consideration f 

the Court, for the witness states that he is unableto state 
whenthose expenses were incurred, 

The Court; The motion will be denied, 

Yr Britt: Exception, 


tir Britt: Next we ask the Court to strikemout from the wvi- 


om oa NV Sa wm > &} MH eS 


dence, and to exclude from any consideration in the case, 


_ 
Oo 


the sc-called cost of water rights on Rubio lands, smounting 
to $14,834.57, for the reason that it does not appear that 


i 
Nn Ff 


the expenditure made was for any purpose of supply- 
ing water through thenesystem of the defendant, 
ou or the pipe lines which ere described in other portions 
of this statemont, and it further appears that the whole 
amount and more too was recouped by the company upon the 
sale of the orange orchard for $15,000, 
18 The Court: The motion is denied. 
| Mr Britt: Exception. 
20)| The Court: Docs the defense concede that they have ue right 
21// to put in evidence any of these items of cost, which oce 
22|| curred after the commencement of this action? 
23|} Wir MeKinley: As far as items are comcerned, after the 
—~67411 commencement of the action, they should not be in, and I 
25|| did not know that they were/ 
26|| ir Britt: We move to strike out from the statement, and to 
2711 excluce from consideration as evidence in the case, the 
- 28 item of $15,132.54, claimed for the cost of the Frankish 


2911 and Stemm lends purchased on foreclosure of mortgage, 
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being the lots on which wolls numbers 1, 2, 3, 4, and 5, 















of the 16th street series are situated, for the reason that 
it appears that those lots were taken upon foreclosure of 
& mortgage held by the San Antonio Water Commany against 
Frankish and others on a mortgage which dated back to 1894 
which ofcourse could not affect any of the issues made in 
this case; and that the purchase by the company, I might 


say as uy inference from the facts, is net one which it is 


2 @ SNS @D DW Dm. @ Wb 


entitled to claim the benefit of here for any purpose, whe- 


re 
oS 


ther to establish an estoppel in pais, or otherwise. 


—" 
_ 


The Court; I will deny the motion as to thie, and all 
12|| these previous matters as to which a similar motion was 
13]} denied, Judge Britt, without prejudice to your right to 
B14 renew the motion later on if you care to do so; it may be 


that in the ultimate summing un of this case, that a great 






many of these things that we are attaching a creat deal of 






importance to, would be immaterial, and I would not be 






surprised if that should be so. 






kr Britt: We will take an exception. 






@ Now, I shall pass much more rapidly over the matter of 






theexpenditures on the property west of Cucamonga Red Hill 






because it has been cone into at considerable length, much 






of it; the first item to which I attract the attention of 






the witness, however, is that of 2973 feet of pipe ine, 






30 inch from the northeast corner of lot 548, to the “adie 
thnnel, at $1.20, $3567.60: You observe that? 
A Was that expenditure by the Ontario Power Company? 








Q@voMo, sir. 
A Well, then you have the wrong exhibit. 






,@ bra mY by 8 af pve kotor se ‘vent 
dat nonaet edit tot hotautin ote ocho tnte WOL odd 
to emsoloeto? nome aedet ovow agol anode dadt wyaegiin é 
daniags \aqnod tetell eiseind ast odd yd blo) -egaytiom a ft 
DBL of sload boda deide egaairon # so eredto bus sdebitneh Ye 
ct obau rovsat odd to yns tootts Jon bLu0y, semucoteulatehe 
digin I , ynaqmoo ortt Yo ossiowd sit dads bos j,eead, : \ 
ai ti-doidw eno tom al ,stoat odd mort eomote tnt won | . | 
~orlw ,onoquig Yue Tot ovo Yo titened ot miafo od hoftkim I 
woatwredto 10 ,aleq at Leqyotae ne dni idadme, a = th : ; 
La boa aid? of aa mottoo ait yond Lite Iysiwot edt, tt 
asw noltom ralimte # dotdw ot aa exeddam auolvorg owe | ! | 
ot digit woy of eothyieiq tuoddin ,dtiad ephol ue ian | | 
od ‘Yan Jf jon ob of otap woy, ti no total mottom odd ares 
tsexg # todd ,enen ait to qu yatmme etamid ty, edd ake , 
to faoh dsory « gaidcatta eta ow dadt egatsid, sae dt to yam, fa 
od ton binow I bas, fatxeteomt od Sfuow ot vt fe | 
09 0d Dioole, tadt tt beatae 
Motiqeoxe aa otat LLiw elf sida cob | 
to tettam edt tove ylbige: exom doom nasq [Latte Lamatwae fo | 
{li bok sannomand?.to daew ydisqexg edt ao. - soustLnmoeeaoly “| 
doom ,Wdscol of¢ steblenoo. ta, odal snogmeed nad dd 4 
lo noltnevts edt soartte L dotdw of madh terkd, ond gal wim f | 
ond! eqiq to toot EY to dads et, ,rovewor yamentie ir 
etbad odt of ,Bh3 tol to tomx00 snasdtxem eddmort con 
{dads ovwoado woY :00.T8088 ,O8.ft ta, h 
Pyasqm00 towod oftada’. ot yd oan: add oa 





| btslistne ‘hO"TW scidiiadiiael a 


3799 
Q Who has the wrong exhibit? 








1 
2) A I don't know, 

3 Q It is given here as San Antonio Water Company expense, 

4|| of date August, 1902. 

5|| A That should be eliminated; thal was not in the state- 

6]; ment as I handed it in; some one has given you the wrong 

7|| paper. 

8] & I want to see where that occurs in the books of the San 
9], Antonio Water Company; look it wp in ihe books of the San 
10}/ Antonio water company. 

11) A That item was made up, the same as all the other bale 





12|| anees are; it is not « seprate item in the books of the 
; 13]) San Antonio ater Company. 

eu Q@ Well, the expense of it must be in the books of the 
215|| San Antonio Vater “onpany? 

#16 A. It certainly is, but I carmot segregate it and apply 
17 
18 






it to that one particular pipe line. 





Q The San Antonio Vater Company paid for it did it? 





19] & Phe San Antonio Water Company paid for digzing the 





trench amifor laying thespipe; the Ontario Power Company 






furnished the pipe, and the San antonio Water Company was 







afterwards reimbursed for its portion of the expenses 


and the account appears in the ledger of of the Ontario 







Power Company as a Cucamonga pipe line, in which they in- 






curred all the expense. 
@ Well, let us seo those accounts of the San Antonio 






Water Company and the Ontario Power Company to which you 







have just now referred? 


A It would be impossible to show the particular account 
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here referred to, for the reason that the cross entries 

on the journal books of the two companies are very compli- 
cated, and it might take many hours to hunt up that pare 
ticularitem, 

Q That 30-inch pipe line is the one leading from the mouth 
of the Sadie tunnel westerly to the Ontario Colony lands 
isn't it? - 

& Yes, sir. 

Q And runs alongside of the 20 or 24 inch pipe line which 
was constructed in 1099 by the San Antonio Water Company? 

A Yes, sir. 

Q Now, you say that the San Antonio Water Company paid 
for digging the trench in which that 30 inch pipe line was 
laid, and for laying the pipe: Haven't you some entries in 
the books to show whon thatwas done? 


& Yes, sir; here is an account of Arthur 5, Bent, dated 


 Auguat 20, 1902, sgainst the San Antonio ‘ater Company, in 


which he charges up 2973 feet 30 inch cement pipe laid at 
15 eents. 

Q ‘That is the expense of laying the pipe? 

A Yes, sir; that is the expense of laying the pipe in the 
trench. 

Q Well, the pipe was longer than that wasn't it? However, 
that pipe I think connected with a box of some sort, from 
which there was only one pipe extending thence westerly. 

A 1 think that is thecorrect length of the pipe; the San 


Antonio Water Company also paid ir Bent for digging the 


trench, and the reascn that was done waa that iir Bent had 


other contracts at the same time for the extension of this 
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1 line through the Colony Lands, and we let ir Bent go shead 
2) with this trenching and with laying the pipe, and the 

3|| entire bills were charged against the San Antonio Water 

411 Company, but afterwards in adjustoent between the San 

5} Antonio Water Company and the Ontario Power Company, the 

6]| Gntario Power Company assumed the amount, 

7|| & At what time was that edjustment made? 

8] A I don't know; it was sometime afterwards, 

9 Q Several years or several months? 

10/ A I find in the ledger of the Ontario ower Company at page 
11} 50, ar account headed Cucamonga Pipe line; this pipe line 


12) was the 30 inch pipe line under discussion, and there ere 

| 13) entries on that page of the ledger extending from June, 1902 
He to January, 1904; that adjustment might have been made in 
any one of those entries but 1 cannot point it out. 






G Or it might have been made later? 





A Wo, it could not have been made later, because that is 





the last charge against the Cucamonga pipe line by the Onta- 







rio Power Company. . 
Q Well, it might not be there at all if you can't iden- 
tify it? 

& It is certainly there. 








Q But you don't know which one? 





A I don't know which one, 





Q Those charges seem to range from $4,00 and something 
up to a $1000? 


A Yes, sir; and you come to hunt up the vouchers, there 







are ten times as many vouchers as there are items or on- 






tries in that account, because the Ontario Power Company 
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1 wade the pipe itself, by day's work, and paid the wages, ’ 
2|| and for the cement, ani other items, 
3} & We will take the next item on this statenent, of expen- 
4 dituras on property weat of the Cucamonga Ked Hill, and 
5) I find it is August, 1992, 1609 feet, pine line from the 
6|| southwest corner of lot 564 to “‘uclid Av nue and 10th street. 
7]| and amounting to $829. 
8, dir MeKinley: We will consent to oliminate thet. 
9 Wr Sritts: 1 sunnose the next item 1014 feet of nine 
10]// line from 10th street and fuclid Avenue to civision box 
11}| north of 9th street $456.00 , will take the same course. 
12) Wr lickinley: Yes, that may tako the same course. 
13 ion That was &@ line laid by Ur Manly in 1908. 
in llr HeKinley: Well, eliminate it. 
z 15 @ Then the next items relate to payments made in bonds, 
* 16 for water vurchased from the Sucemongs Fruit) Land Company 


‘17|| and from i. W. Stowell; those were made in Augaet, 1499, 
18]| $60,000 end. 930,000, resnectively? 
19 A Yes, sir; that is, those bonds were delivered out of 
20] eserow at that time. 

@) In 19Q] there is an entry of « nayment made the Cuca- 


monge, Prnuit Lend Cormany cash $12,500.00 


Yer, gir. 


was that a vart paymenton the same purchase? 

Yer, sir. 

In June, 1901, a similar payment $12,500? 

Yes, eir, 

Thet wae on accowit of thet same purchase of 130 inches 


of water wae it? 
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if “A Yeo, sir. 
2 Q@ And notes to the amount of $25,000, also in June, 1901; 
3]/ That was on account of the same purchase? 
7 A It was. 
5} /Q In 1903 it is stated here that there was expended on 
6| the Cucamonga tunnel, ledger account, folio 64, $371.26: 
7, Are you able by referring to that account to state what the 
8!| expenditure was meade for in 1903? 
9] A No, the ledger account would simply show that it was 
10] charyred up to the Cucamonga tunnel, and it might be for any 
11] kind of work in sinkin: shafte or in layine pipes or in the 
12|| tunnel; there was a good deal of work done by the Sen Ane 
13] tonio Water Company and the Ontario Power Company in that 
3 14] tonnel, and when charges were made, the San Antonio Water 
z 15 Company usually assumed a portion of those expenses, in 
* 16 proportinto the water thei it owned there; if a part of 
| 17]| that work was of a benefit to the San Antonio Water Com- 
=) pany they paid for part of the work. 
| 19 Q The next item is expended on Stowell Tunnel - What is 
20], the difference between the Cucamonga tunnel and the Sto- 
21} well tunnel? 
22 A It is the same thing; it just happened to get on the 
23|| ledger under two names. But they both refer to the Nady 
241, ‘tunnel. 
25 Q@ $1069: Have you anything further to say about that 
26) then about the item I last asked you about? 
27 4 The explanation of the first item, also applied to 
—=-28\| +that second item. 
(291 + Wr Leeke informed the court here yesterday that he did 
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F 3 19 Pie. e So 
not remember any improvements made on the tunnel, could 

| not recall any; were these two items that you speak of - 

| one of then seems to cover from Auguet, 1903 to November, 
1905, $1069 - was thet for improvements, or was it merely 


1 
2 
3 
4 
5|| in care of the tunnel, preserving it? 
6|| «& LI believe that wes an actual inprovement on the tunnel, 
7) and I .can repect my statement tnat the reason ] think so is 
8|| that when I made the charges I was always very careful to 
9]| eliminate any expense account from being charged up; that I 
10] always gave the benefit of the doubt, and if there was a 
11|} doubt in wy mind as to whether it was an expense or an ime 
provement that should be charged to the tunnel, I gave the 
benefit of the doubt to the expense, and charged it to exe 
pense; so lam qaite sure that there are no charges against 
that tunnel, but what is of a permanent character. 
@ Will you produce those vouchers, and let us assist jou 
in reaching 2 conclusion on that subject? 
A Yes, sir. 
4 The vouchers for those two items, 

Now, in 1904, there is said to have been expended on 
the Stowell well, as ver ledger account, folio 65, $451.78: 
Whado you call the Stowell well? Well number 14 at the 
head of the “adie tumel? 

A’ Number 14. 
@ And from June 1902 to November, 1905, $4925 - - 
A You have still got hold of that wrong exhibit; there 


was an error and wy exhibit was all made over; that was 


not on the exhibit thet was put in here. 


@ Did the San Antonio Water Commany pay that sum of money 
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av Pie 519) 
for those expenditures on that well, between 1902 and 
November, 1905, 64925? 















1 

2 

3} A No, sir; they did not; because this item states that 
4|| it was expended on the Stowell well from from June, 1902 
5} to November 1905, Ontario Power Company Ledger, folio 120 
6} and it was an Ontario Power Company account that has by 

7|| mistake of the stenographer got intowthe San Antonio jia- 
8|| ter Company account, and | had that erased and changed; it 
9} appears on this statement as 0 P Company and should not 
10/)/ have been there; that is not on the exhibit that was put 
11]} in. 


12/) ~Q “Then on this paper that [ have before me, there are 


13|} severel other similar entries, which 1 suppose require the 
14]] same explanation? 

15|| A The seme explanation. 

16|| Q ‘Then there was claimed to be expended on the Stowell 


tunnel in 1906 - - 
A That is left ovt to on the exhibit that i put in. 












I would like to correct sone testimony that 1 gave in| 
regard to that the other day. 
Q All right; eny correction you desire te make is in or- 


der. 









‘A I stated in answer to some questions of ir Britt the 
other day that that bulkhead was situated on the lands of 
the Ontario Power Company; I find that that is not so; that 
that bulkhead is situated on the 90-acre tract, on lands 
owned by the Cucamonga Water Company; 1 think I also stated 
that the San Antonio eter Company hed naid the expense 
of that bulkhead, and while the San Antonio water Company 
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| their dates; bring the vouchers for them if you please. 


ports to represent expenses by the Ontario Power Company 


| to the northeast corner of lot 548, ledger folio 50. Let 


Z] 3000 
did put it in and paid the bills, they were afterwards re- 






imbursed for the entire amount, one-third of it having 
been paid by the Cucawonga ater Company, and two thirds 
of it having been paid by the Ontario Power Company. 

& And the amount paid by the Ontario Power Company was 
used for what? To pay a dividend that had not been thore- 
to fére paid on the stock held by the Ontario Power Com- 
pany in the San Antonio Water Company? 

A You will hae to ask me something easy. 

Q Ur was it used to pay some of the debts of the Ontario 
Power Company which he San Antonio Water Company had 
guaranteed? 

A lr Britt, I have not been in the office of the San 
Antonio Water Company and the Ontario Power Comnany in any 
active capacity for the lest three years, and I am unable 
to say what they did with that money. 

Q Well, that disposes of ths second sheet here, with the 
excepton of those two items to wiich I referred of $371.25 


and $1069.42; 1 merely want to know what those were and 
Now, the next sheet thet you have produced here, pure 


on progerty west of the Cucamonga Red Hill, and the first 


item is $3107.27, on the cipe line from the “adie tunnel 


me see the ledger entry please; that will facilitate mate 
ters somewhat, Was thebe any pert of that expense incurred 
or paid by the Gutario Power Company, before its stock was 


taken over by the San Antonio Water Company? 
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| oo, sir. 



























Q. And ell of these expenses which are mentioned in this 
sheet here as having been made on property west ofthe Cucae 
monga Red Hill by the Ontario Power Company were laid out, 

_ after the stock of the Ontario Power Company had been pur- 
| chased or acquired by the San Antonio Water Company in 

May, 1902? 


A No, sir. 


2S @ ss @ & f+ |) BD 


Q Well, I don't see any dates here; what part of it was 
paid by the Onterio Power Company before that time? 

A There is an item of $107,508.80 for 362 acres of land; 
that land was purbhased by the Ontario Power Company before 


the stock was trensferred to the San Antonio Water Company; 


14) and I heve used those figures in order to arrive at a 
15|} basis, to find out what would be the proper charge on that 


piece of land. 

Q° Well, aside from that item of $107,508.80, is there any 
expenditure shown on thet sheet, previous to the acquisi- 
tion of the stock of the Ontario Power Company, by the San 
Antonio Water Company, in May, 1902? 

‘A No, sir; there are not. 

Q@ Now, this account or statement shows that there was exe 
pended on the Stowell well from June, 1902, to November, 
1905, $4925; We would like to have a statement of the 
various purposes for which that expenditure was wade; ‘hat 
is the large well at the head of the Sadie tunnel is it not? 

A Yes, sir. 

Q It refers to ledger account, folio 120. 


Thet account appears on the lodger of the Ontario Power 
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Company at page 120, and the expenditures rum from Jue 
23, 1902, to August, 1905. 

Q It &s8 stated here to November, 1908 but that does not 
make any difference. 

& November, 1905, the balance was brought com; that is 
the way that date came in there. 

@ You have the vouchers representin that expenditure? 

A Yes, sir; they are in the office of the company, 

Q Very well; if you will produce those and let us examine 
them, we will fry to do so out of court, or in such a way @ 
to take up the least possible tine. 

Theifrom January 1903, to November, 1907, credit is 
claimed for an expenditure of $2221.25, on the Stowell 
tunnel - the same thing as the Wadie tunnel? 

A Yes, sir. 

Q I suppose the ledger account won't show anything more 
thanis shown on this sheet? 

A Yes, sir - just the same as the other explanation. 

Q Let us see the vouchers for that expense if you please. 


Now, there is an item of $1438n00 for expense on the 


} Stowell punning plant from Aveust 1903, to Noverber, 1907: 
| What do you call the Stowell pumping plant? 


4A There was a purm installed in the number 14 well. 


& 


Did that pump remain in place until November, 1907? 

A That punm remains in placeuntil the present day. 

And was it purmed from timo to time curing that period? 
No. 


Never was puwmed? 


- £& FS & 


Yes, sir. 
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1 Q When? 

2 A In 1903; possibly the latter part - - By referring to 

3|| the ledger I think that pumping plant was installed in 1903. 
4 Q That is what it says here, August, 1903, is the ‘irst 

5} date in this item, 

6 A I know there was pumping done there, but I hae no re- 

7} collection of how long it was continued. 

8 Q Was there any pumping done in 1907? 

9 A 1 think not, 

10 Q Or in 1906? 

11 A» 1 think not; I think if there was any punping done with 
12|) that plant it did not extend probably over 12 months; my re 


f 13]) collection is very indistinct about that, but | believe 

ir there has been no pumping done there for some time - a 

12 15 good while, 

16 Q The next item, is expended on the tummel stowell bulkhead 
17) as per OP Ledger, $1237.53: Is that all the Ontario Power 
18|| Company expended for the purposes of that bulkhead? 

19 A Yes, sir. 

20 Q What was the total cost of the bulkhead, 

21 A That cost was two-thirds of it; the other third was 
22|| paid by the Cucamongs Water Company. 

23//  @ This payment it appears was made in 1906? 

24 A Yes, sir. 

25| Q Now, this large item of $107,508, it is for lands pur- 
26|| chased by the Ontario Power Company, 262 acre tract, and 

100 acre tract: Can you point out where those tracts are on 

one of these maps? Sxhibit D for instance? 


A..Yes, sir. 
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Q Well, where is it situated? 
A It is situated east of the eaat line of the Colony of 
Ontario between 10th street and iéth street. 







Q How is it situated with reference to the 90-acre tract 






of the Cucamonga Water Company? 

A It is situated both north and west and south of the 
90-acre tract of the Cucamonga Water Company. 

Q How is it marked on this Map, Exhibit D? 







oO @ “ND Un ee Bm bd _ 






A Well, it has a color there; I think it is green; and 





there is "Ontario Power Company® written on a portion of 






that piece of property. 






Q Then where is the loo-acre parcel, described as lots 




















13) 1, 2, 3, and 4 in section 8, and lot 4 in section 9, the 

14) 10Qsacre tract? 

15|| A The description that I have already given includes 

16]; that piece of property; described seperately it would be east 
17|| of the dividing line between the Cucamonga and the Ontario 

18|| Colony lands, and between 10th and 12th streets, 

19 Q That is it is the south part of the lands which bear 

20|| the inscription “Ontario Power Company on that map? 

21 A Yes, sir. 

22 ) ‘Travereed by the county road, running across the Cuca- 

23|| monga Vineyard tract, and thence westerly to Upland? 

24 A That is correct. 

25 Q Do you know what was the cost of the 262-acre tract? 

26) You have it here all lumped together. 

27 & Wo, I can't give you that cost separately, but the Ontario 
agli Power Cormany paic for that tract and a tract of the Cucae 






monga Homestead Association lands, the sum of $137,500, and 
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they also purchased separately from that, 560 acres of 





land from the Ontario Land and Improvewent Company, for 






which they paid 615,000 or $26.75 per acre; so that in 






arriving; at the prive of this present tract of land, as 






marked on the exhibit, | have deducted the other lands, 






which was included at the rate of $26.75 an acre, which 





left a balance as shown on that list. 






@ You don't know what the 262 acre tract cost nor what 


the l0Qeacre tract cost? 
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10))/ A There is not enything en the books to show separately 





what they paid for that piece of property, 






Q You don't know how they naid for it? 















; 13) I believe they paid for it in bonds. 
a4 Q From whom did the Cntario Power Company purchase that 
i 15|| land? 
16] 4 They purchased it from the California Land Improvewent 
17|| Company. 
18|| @ &étb what time? 
19]) d& It appears on the record book of the minutes of the 
20|| Ontario Power Company, et page 85, dated lay 6, 1902, 
21|| that the presicent of the company reported the purchase 
22|| from the California Laad Improvement Commany the real es- 
93|| tate uhderdiscussion ~- simoly revorted the purchase.of it 
o4l| and the coumany passed a resolution ratifying or approving 
95|| the purchase. 
|| @ Thet was May &, 1902? 
27|| A It wes ley 8, 1902, that the minutes of the company 
gg|| show the purchase to have been ratified, the president of 






the company having reported that he had purchased it. 
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But it does not say when, 

Q That was just about the time that the stock of the 
Power Company was going to the San Antonio Jater Company? 

A It was just sbout that time; yes, sir. 

Q And wasn't that purchase a matter which was discussed 
and canvassed with the San Antonio Water Company? 

A That purchase referred to here was not discussed in 


any way with the Sen Antonio Water Compeny. 


Q Let me see the entries there in the record concerning 
that purchase of land; You referred to a resolution found 
in this book of minutes of the proceedings of the Board of 
Directors of the Ontario Power Company, at page 91, in 
which it is atated that the President reported the pure 
chase from the California Land Improvement Company of 
certain described real estate, situated in Ontario, and 
also certein property in the Rancho Cucamonga, estimated tq 
contain 262acres, and elso lots 1, 2, 3, and 4, of section 
8, and lot 4 in section 9, with certain reservations, 
estimated to contain in all 362 acres = that is what 
you refer to? 

A. Yes, sir. 

Q@ And certain other property in the Cucamonga Homestead 
Association lands, for the purchase price of $122,500, par 
value of the bonds of that corporation? 

A Yes, sir; that is what I referred to. 


Q Where do you find any apportionment of the cost of that 


purchase, as between the various tracts of land? 
; imply, take a 
A I don't find any epoortionment whatever; Peep dates te 


sale of lend that the company purchased from the Ontario 
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Land and Improvement Company, 560 acres, for the sum of 
$15,000; that places a price on those lands that they pure 


chased from the Ontario Land and Improvement Company; now 






the other lands referred to here - - 

Q Are different lands? 
A But in the same locality and of thesame value; so that 
iI heave used that as a basis, that $16,000, as a basis for 


the price of $26.75 per acre, as a basis to deduct from 
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the total purchese price of the other three pieces. 





Q Well, there ere more than three pieces are there not? 






| There isfirst the real property situated in Ontario, 






| lots number 245, and numerous other lots, the last being 414; 
That is one body of land? 


A Yes, sir. 








Q Then comes some land in the Kancho Cucamonga estimated 






to contain 262 acres; then some lots in sections 8 and 9, 






township 1 south, range 7 west, which you told us here cone 






tained 100 acres, and then some lots, 1, 2, 3, and 4, and 

7, 6, 9 and 10 Block 20, ovthe Cucamonga Homestead? 

& Yes, sir; perhansl] can explain that so you will under- 
stand it; These lots here of the Ontario Colony lands, com- 
mencing at 245 and ending at 414, ere identical lends with 








the purchase from the Ontario Land and Improvement Company, 
beginning at lot 166, and ending at lot 470, 


~@ But they are not identical are they? 








A They are identical in this respect; That they are in 





the same place; lots that are surrowided one by the other. 






$0 that they are all of the same value; I did not wish to 






29 put these landsinto thst statement as 1 thought it would not 
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be proper, so J] took the price of the, land that they bought 






from the Ontario Lend and Improvement Company and applied 






it to. thie lend, and deducted that Prom the 362-acre tract; 






that would resresent the cost of the 362 acre tratt 






on that cassis; 1 simply did that to get a basis to find 


out what the value of that piece of land was, 






Q You don't know what estimate the Untario Power Company 






put on these lands in the Ontario Colony do you? 







A JL. know that they put an estimate - - 






Q Well, do you know? 


A No, 1 don't know; except that it shows on tuis book that 






they put sx estimate of 626.75 ner ecre on the lands the 
p } 















13)| purchased from Frankish end Stam; thet is the price they 
14) put on thet land, 

15] .& Well, that is what they paid? 

16|| .#& That is wheat they paid; yes, sir. 

17 & You don't know what they thought the value was? 

18 &No,,J don't know whet) their thoughts were; I am nota 
19]| mind reader, 

20|| «Q@ Then your assumption that this big sum of $107,000 should 
21|| be stacked up on the 262 acre tract, and the 100 acretract 
92|| down there, is your deduction from the entries you see here 
23|/ im these books is it? 

2a| & Yee, sir; that is the wey 1 arrived et what 1 thought 
a the Ontario. Power Company paid for thet piece of land. 

i @ Widn't you observe that there was also included in 

a7] this resolution to purchase certain lands for $122,500 

ogi| in. bonds, another tract, to-wit: lots 1, 2, 2, 4, 7, &, 9, 






and 10, of the Cucasonga Homestead association lams? 
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A Yes, sir; 1 also observed tht; end also deducted that 
et the same rate. 

) These lands are quite far removed from the other lands 
mentioned? 

& They join; one joins theotar; thereiz just an imaginary 
line between, 

Q Where are they situated? Cam you point out on the map? 

de Yer, sir, 

) Bo! so if. you please. 

The lande on. Exhibit D are in what is marked section 
#@ 33, and ere lands that are east of the Cucanonga wesh, 
showing crossing, tnis territory. 

Q Crossing whet territory? 

4 The. territory under (Ciscussion; the line between the lands 
of the Ontaric Land and Improvement Company and this Cucae 
nonge Homestead Association is in that wash, 

@ Are not. those lands of the Oucewonga Homestead Associa- 

'tieny designated az lote 1, 2, 2, 4, 7, 8, 9, 10, in Block 
20, lends of a different ciass from those jands in the On- 
tario Gelen, further west? 

A Nop wy recollection is they are entirely the same class 
of lands. 

Similar formation are they? 
tos, sir; one tensacres might be different from another. 
They are all wash lands? 


Wo, sir; not all wesh lands. 


All of the lends west of what you call the Cucamonga 


wash are wash lands aren't they? 
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> Aren't they covered with brush end boulders and sand 
and gravel? 
A tes, some of them are and some of them are not; I know 
good lands on the west; pieces of first-class good land on 
the west of that wash, 
| Q You don't know but what the Ontario Power Company regar 
ded those lands up there along the wash, as the very best 
lands they were getting - wanted to put down some more 
Haskell wells and 16th street wells, for the purpose of 
| obtaining water -How do you know that was not their main ob 
ject for agreeing to pay $122,500 in bonds for that ex- 
tensive land purchase? 
A I don't know how they regarded it; 1 simply used that 
as a basis. 
Q Have those bonds of the Ontario Power Vowmany been paid? 
A Some of thenhave been paid and some not, 
Q Have the bonds used for the purchase of that land been 
paid? 
A I don't know, 
Q In that same resolution to which you referred there is 
this provision: "That the said deed shal] contain a covene 
j ant on the part of the party oi the second part" - that 
| is the Ontario Power Conmany? 
A I presume it.is; I don't know without looking at it. 
Q "that all water now flowing from said lands, or hereafter 
developed thereon shall be allowed to flow therefrom, with- 
out hindrance or obstruction in any manner, for ea period 
of two years from date hereof, or until the title to said 


| 130 inches of water abovoreferred to is fully vested in saii 
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San Antonio Water Company, and that no pumpin: shall be 
done thereon until such title is so vested". 
You observe that part of the resolution? 

A I don't know that I did observe it; but I have observed 
it at different times; 1 knew that it was there. 

Q That was the 130 inches of water, as to which the San 
Antonio Water Company contracted with Stowell and the Cucam- 
ga Fruit Land Company, waen't it? 

A Yes, sir. 

Q And was that portion of the resolution pvt in there 
for the purpose ofm having that water flow to the San Ane 
tonio Water Commany two years longer, so thet the Statute 
of Limitations might rm in ite favor? 

Mir HoKinley: Objected to as calling for e conclusion of 
the witness and not proper cross examination. 

The Court; Sustained, 
ir Britt: Rxception, 

@ Do you know what the purpose wes for inserting that 
Clause in that resolution? 
Mir NeKinley; 
as calling for the conclusion of the witness. 


Objected te as not cross oxanination, and 





The Court; Overruled, 

Wr MeKinley: We have no objection to the witness answering 
thet question, that is stating whether he knows. 

A That clause was inserted in that resolution by the 
Ontario Power Company, by the board of directors of the 
Ontario Power Conmmany, before the San Antonio vater Come 
peny was the possessor of the stock of the Ontario Power 


Company, and it wouldbe very difficult for me to state 
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what those people that I didn't know anything about was 
putting that in the resolution for. 
Q Well, that was the question, whether you know? 


2. bd _Ie4 


A I don't know; I have got an opinion but I don't know. 
My Britt: We now move the Court to strike from the evie 
dence that item of the tabulation or statement made of ex- 

penses by the Ontario Power Company on property west of 
Cucamonga Ked Hill, amounting to $107,508.80, and said to 
be the price of certain lands described in such statement, 


© > ss “A. KA 


and to exclude the same from consideration as part of the 
evidence, on the ground that it appears that the estimated 
price is one wholly arbitrary on the part of the witness, 
and that it is founded only on cecuctions or inferences 
made by him from entries contained in a certain resolue 
tion in the minutes of the Board of Directors of the Ontario 
Power Compary, of cate lay 8, 1902; and that there are no 


aufficient data in the resolution justifying this inference, 


ee 
oo «i 


and that it is expressive werely of a surmise of the wite 
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ness, and does not arise to the dignity of evidence. 
The Court; ‘The motion is denied, 
Mr Britt: Mxception, 


no WY 
pe s 





My Haskell, © In the course of doing business in the dee 
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| livery of domestic water, the San Antonio Vater Company 


NO 
> 


| found that it had no power to deliver water for domestic 


a —— 


26|| purposes, and collect a price therefor, did it not? 
A Not to my knowledge. 


Q Didn't you find that the powers of the company did not 






extend to that extent, that they had no rights te collect 
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A 1 have no knowledge that they do not have that right. 

Q It was a mutual company was it not? 

A. They are called matual companies. 

Q. And deliver water only to stockholders of the company « 
wasn't that true? 

A They deliver water to stockholders of tae company; at 
least they had a right to deliver water to the stockhol- 
Gers of the Company, and to the inhabitants of the City of 
Ontario, or Town of Ontario. 

Q Well, as a matter of fact they never have done so and 

| charged a price for it have they? 
A. Yes, sir. 
Q When? 


A. Before the Town of Ontario was incorporated. 

A. Wasn't it ever talked over among the officers of the San 
Antonio Water Company that the powers of the companywere 
lacking in that particwlar? 


AI think that there have been times in which a discussion 


ora talk awongst the board of cirectors would refer to tha 


subject; but I do not think thet they evor came to any cone 
Glusion that they cid not have those powers; but i do think 
that they came to the conclusion that they did not think it 


Was expedient. 


Q And wasn't that very question being raised among the 


|| directors and officers of the San antonio Water Company 


ore of the inducements which led them to turn over the water 
that they have turned over to the Ontario Power Company, 
for the delivery of thet water for domestic purposes? 
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|| beennturned over to them, and delivered through the San 


| the pipe system of the San Antonio Water Company, and the 


ow 


A I think that the matter was discussed and that the 
board of directors did not think it was expedient or to 
the best interests of the company to deliver and charge for 
domestié water, and for that »reason they wished to have 
the Ontario Power Company do that part of the business; I do 
not think that the board of directors of the San Antonio 
Water Company in discussing that matter ever came to the 
conclusion that they absolutely did not have that right. 

Q But the question being raised was an inducement to turn 
the water over, as they have turned it over fmx to the 
Ontario Power Company for the delivery of such domestic 
water for domestic purposes? Wasn't that one of the induce- 
ments? 

A The San Antonio Water Company never turned any water 
over to the Ontario Power Company to have the Ontario 
Power Copmany deliver it to the peovle for domestic pur- 
poses. 


Q But some of the San Antonio Water Company water has 


Antonio Water Company pipe lines to the Ontario Power Com- 
pany, and the Ontario Power Company has delivered it and 
collected domestic rates has it not? 
A The Ontario Power Company has always delivered its own 
water, and did not deliver any water that it got from the 
San Antcio Water Company. 

Q They got this water for domestic purposes through the 
San Antonio Water Company pipe lines did they not? 

A The Ontario Power Company has a right of way through 
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1 Ontario Power Company took its own water and delivered it 
2)| through the pipes of the San Antonio Weter Compan y. 
3 Q The ganjeros and officers of the San Antonio Water Com- 
+!) pany delivered this water to the Ontario Power Company at 
5| a certain point in the Ontario Colony lands + isn't that true? 
6| A They delivered the Ontario Power Company's own water and 
7) did not deliver the water of the San Antonio Water Compan y 
3| @ The San Antonio Vater Company did deliver water through 
9! its pipe lines to the Ontario Power Company, on the Ontario 
1011 Golony lande for domestic purposes? Is that not true’ 
11) & I‘think you are getting back to the same thing; the 
12|| only way I can answer that is to say that the San Antonio 

; 13) Water Company did not deliver any of its water to the On- 


au tario Power Company. 

ps G But they delivered soue water? 

#16 A “They delivered the Ontario Power Company's own water. 
17) QoAnd the San Antonio Water Company delivered the water 
18]} didn't they? 

19} #eoNo, the Ontario Power Company delivered it. 

20] @ They had thoir own zunjeros? 

21) A No, they didn't have their own zanjeros. 

2211 @ And they didn't have anybody in charge of the pipe line? 
o3|| Mx aeKinley: Objected to as unintelligible. 

24} The Court; @ As I understand you, your testimony is 

—=«25|| that this domestic water belonged to the Ontario Power Com- 

 26|| pany? 

} o7l| &) Yes, sir. 

| Q And that it went through the San Antonio Water Come 

a. | panty? 6 carrying system? 
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1] A. Yes, sir. 

2 Q And that the zanjero of the San Antonio Water Company 
3|| simply turned the water which belonged to the Ontario 

4|| Power Company over to the Ontario Power Company? 

5 A Yes, sir. 

6) Q And 1 suppose the Ontario Power Company delivered it 
7|| to consumers and collected for it? 

si} <A. Yes, sir. 

9|| Mx Haskell, Q It was the San Antonio Water Company zan- 


10]| jero that delivered that water to the Ontario Power Company? 
11)| A. Yes, sir. 
12|| Q Is it not. a fact that during all the negotiations and 


business transactions between the Ontario Power Company and 


_ 
Ww 


the San Anonio Water Company, that there was « period of 


_ 
i> 


time, or was a time, when the Ontario Power Company assumed 
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a certain amount of indebtedness of the Sen Antonio Water 


Company? 


& The Ontario Power Company never assumed any indebted- 







ness of the San Antonio Yater Company. 






Q Did the San Antonio Water Company assume any of the 






indebtedness of the Ontario Power Company at any time? 






A The San Antonio /ater Company never assumed any of the. 






indebtedness of the Ontario Power Company; while the con- 






tracts between the companies at the time of the transfer 






has certain provisions in it, by which the San Antonio Water 






Company agrees to take a certain amountmof power, and probe 






ably also water, but | know of power, anyway, and pay the 






Ontario Power Commany for it, and if the gross or net ine 






come of the Ontario Power Company was not sufficient to pay 
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its bonded indestedness and interest as it fell due, the 
San Antonio Water Company was to make up the cifference; 
and all that appears of record in all of these lon: con- 
‘tracts. 
Mr Haskell: There is an error anvears in the record of 
yesterday at pege 3685, line 20: Wr britt mekes this 
statement: "Plaintiffs under stand that the claim to the 
six ivchos of water from the Cucamonga Sprines made by 

the intervenor mentioned in part ef the oneH helf owned’ 
and se forth; and tke word *not*® should sppear after the 
word “is” and it should read “is not pert®, ete, 

Mir Brivt:;: it should be “not”, 

The Court; Lo you consent thet the cord "not® be insert- 
ed there? 

Meo Britt; Yes, sir. 

Ur MeKinley: «The name appearing at line 14, pege 3681, 
should be “Plater” instead of "Sleter®. 


The Uourt: That correction may ve mace. 


BY Britt, G@ The Ontario Power Company never took any water 
from the Hadie tunnel, or any well connected with the Hadie 
tunnel], prior to the tims when iis stock wae sequired by 
the Sen Antonio Veter Comoany, cid it? 

A Ivdon't know whet the Ontario Power Company did do, 
before the San Antonio Water Cempeny acquired its stock. 


You do know thet they had no pipe lines or appliances 


for’the purpose of taking any such weter? The 30 inch pipe 


line was conetructec after the event that vent ioned? 
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Ae’T don't ese how T-can account for the ections of the 
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board of directors of the Ontario ower Company before the 
San Antonio Water Company reveived its stock. 

Qo You are not asked to account for its actions, but I am 
asking you did the Onterio Power Company receive or take 
any water from the Tadie tunned, before the tine its stock 
was acquired by the San Antonio Water Company? 

‘& -fes, sir. 

Q Vhere? 

Angi don’t know where they took it to; but it certainly 
came out ef the Sunnel. 

QD asked you if it took any water cus of the tuanel? How 
did ib take it? 

AOALL I imow is that ‘the Ontario Power Jompany, previous 
to the acquisition of its stock by the Sen Antonio Water 
Company had water that was comirm: out of vhat tunnel from 
well mumber 14, 

GQ dt didn't have any way of taking it away from the tunnel 
did it? 

& I don't know; the water ren through the tunnel; that 
is all I know. 

( Into the wash’ 

Ad, don't know; they may have rented it te the Cucenonga 
people or other people; 1 don't know. 

Qelsn't ita fect that you do know? 

A Tt Gise fect that Jodo not know. 

Q Wasn't all of the water that came out of She tunnel up 
to that time taken by the San Antonio Veter Company, and 


the Cuceiorga Water Company, except whist ren to waste? 


Den't you know that mucht 
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Ap Me, were getting our 130 inches of water, but 1 don't 
think we got any water from the Ontario Power Company pre- 
vious to gettin: tho eteck; I don't know whet arrangements 
by Stowell anc the rest of the people had; we were look- 
ing for the water thet belonzed to tne 130 inches, and we 
had some water rented, and that water was being delivered 
in atcdition to the 140 inches. 

{ You had sone water rented to the Cucamonga Veter Com 
pany? 

4 We hac some water rented from Stowell; I don't know 
where Stowell sot that water; we were getting our 130 
inches, and we were also getting 30 inches of water rented 
from ir Stowell; 1 don't know where Mr Stowell got that 
water. 

Q@ And you received that into your pine line didn't you; 

A.Yes, sir; that water came iato the pive lines of the San 
Antonio Water Covmany. 

Q And the only pine line connecting with the fadie tinnel 
was that of the Cucamonga Vater Company, wasn't it at that 
time? Previous to Mey &, 1902? 

& I think that the Domestic Vater Company on the south 
side, or ir Stowell and his associates that owned the 35 
acre tract, hac some king of & cennection there with the 
pressure pipe. 

G ith the Zedie tunnel? 

A I think that they connected with the Hadie tunnel; but 


I am not sure about that; they had a pipe line running from 


the 3beacre tract past the mouth of the Badie tunnel and 


over to Ontaric to deliver water to the Domostic Vater 
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| Company, and my recollect on is that ir Stowell told me 

that he had made a connection with that pipe line from the 
Eadie tunnel; 1 may be mistaken but that is the inpression 
that i have got, that that pressure pipe was connectsd with 
the facie tunnel. 

Q It was not the Ontario Power Company's pips line at 
any rete, was it? 

& I think not. 

REDIRECT EXAMINATION, 

Mr LeKinley, Q Referring to the statement of expenses of 
the San Antonio Yeter Conmany on the 16th street welle, and 
particularly the item, five complete purring vlantes installed 
on the 16th street lends, $12,140, 1 believe you informed 
My Britt that you were not able to fix the dete of those 
being installed: Cen you state whether they were installed 
before or since liarch 1, 1904? which wes the time of the 
commencement of this action? 

& I feel quite certain that they were all installed be- 
fore Merch, 1904; the only doubt that I would have about 
that at all would be in one well, and that would. be well 
number ] on this exhibit; ond while I think that was ine 
stallec before that time, I would not like to say so, because 
it mey not heve been but that is a matter thet I can trace up 

Q Can you trace up the dates of all these installations? 

A. It might be possible to do so; it would be a little dif- 


ficult; the last one ‘that was put in woulc be in well number 


l: it wight be less diffiewlt to trace the last well then it 
’ > 
would be all the others. 


Q Referring to the item, cost of water rights on the Rubio 


test sites 
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lands, $14,834.57; State whetwer that represents the 
whole amount paid on the fublolands , or the difference | 
between the anount paid and the amount received by sale 
of some of the lands? Which is it? 

My Britt: Objected to as leading, 

iy MeKinley: Question withdvawn, 

Q What does the item of $14,834.57, cost of water right 


on Rubio lend, represent? 


A That represents » great many charges that were made 


against the oroperty in the name of W. T. Leeke, extending 


from Way, 1902 te October, 1906; and from the total of 


all those charges was deducted the amount that the company 


received for the 40 acres sold, and also the amount they 


received from the sale of oranges; and one swan being deduc- 
ted from the other leaves the cost of those water rights 
as the sum of $14,534.57. Now, tir Britt asked me about 
a certain item of $13,714.97; that is only the first item 
which is on this ledger, and I had no opportunity to exe 
plain the balance, and there are dozens of them; I sugezes- 
ted that a detailed statement could be mace out, and if 


i 

r 

4 

such a statement was made out I think ir Britt and every- 


body else would understand it better; but that wes the 
actual cost to the San Antonio Vater Company of the water - 
rights and the remaining lands that were transferred by 
¥, T. Leeke to the San Antonio Water Coupany,- the net 
cost to the Water Company. 4 
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i. T. LEEKE 


W. T. Leeke, previously sworn, being recalled for 


3|| further crose examination, testified as follows: 


CROSS EXAMINATION, 
ur Britt, Q You were requested yesterday, 1 think it was 
| to produce any further vouchers, books or accounts, showing 
| expenditures for pwaping purposes in 1896 on that well nunm- 
| bey 3; Have you been able to find anything further? 
A Wasn't your request for 1899? 
Qy Well, it may have been for 1899 or perhaps both years; 
have you been able to find anything further? 


A Gur office force last night were so extremely busy 


in looking up the matiers that were entrusted to lir Shep- 


herd, that they hadn't time to look into this matter; it is 
their intention to look into this matter tonight. 
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F, C, FINKLE 


F, ©, Finkle, a witness previously sworn, being ree 
called by defendants, testified as follows: 
DIREC? BXAMINATION 
iy McKinley, Q What is your business or profession? 









A .1I am a consulting engineer in civil and hydraulic work. 






Q How lone have you been engaged in that work? 

Mir Britt: The qualifications of the witness in that 
respect are admitted. 

ir Haskell: Yes, we will admit that. 

MrficKinley: Will you admit his qualificetions as to 
the profession stated; and also that he is a geologist? 
Kr Haskell: Wo will admit that he is qualified to give 
an opinion. 

The Court: As a geologist? 

ix Haskell: Yes, sir. 

Mr Britt: I am not prepared to wake thet admission. 
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J admit that he is qualified to state opinions as a hy- 






draulic engineer or civil engineer, but I co not admit 






the accenmlishment of a geologist sufficient to express an 






opinion as to geological vatters. 
Mir McKinley: Well, we will wake tat proof then, 
Mr NeKinley, Q Will you state to us the learning and 








experience you have had in that subject, anc the studies 






you have made in geology? 






A First, when I was in college, 1 stucied a full course 






in geology; and after leaving college have always had in 






my library, and referred to end used, all standard works 






on geology, such as that by Dana, LeComte, Chemberlain and 
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Saulsbury, Geike, Lyell, and others; and in the practice of 







my profession es a liydraulic en-ineer and otherwise, in 
other lines, i hove frequently been called upon to examine 
the geology of various sections of this country and have 
nade reports on it, and have given opinions in regard to 
it. The matters in which I have been called in thet way were 
for the purpose of classifying the geological formation in 
& good many sections of this state, to determine whether 
they belonsed to the periods in wuich deposits of petro} 
leum were producea; end furtier in exeninutions for the 
purpose of determining the circulation of underground water 
through various formations, classifying them as te their 
geological age, anu the strike, dip, and other conditions 
which affect the flow of water. In addition to this, I 
have been called as an expert to testify vefeore the intere- 
ior Department ana in bre Courts on nurierous occasions, 
relating to questions afiecting tie occurrence of cil in 
geological formations, and also in relation to the exis- 
tence and behavior of uncergrouna water in various deposits. 
Q How frequently nave you mace such laves>igetions and 
given such testimony? 

A During the past twenty yoars | have a great sanyotimes 
each year been called upon and have meade suc investiga- 
tions aud given such opinions, in reygara io questions 
arising both from the development of petroleum and water. 


Q@ When did you complete your college course in waich you 





studied geology? 
A In the year 1887. 


@ Did you take up the profession of aydraulie onsinecer 
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at once upon graduating? 


A At once; yes, sir. 

Q When did you take up the study of geology in connection 
with that? 

A The first large piece of work that 1 hed as a hydraulic 
engineer was the construction of a canal for conducting 
irrigating water from the Senta Ana River near Colton to 
| West Riverside, to the Jurupa Rancho; that water was de- 
veloped from underground sources, at 2 point south of the 
Santa Ana Kiver where the two railroad bridges cross the 
river, between here and Riverside; in order to determine 
the amount of development there, I studied the geology 
carsfully and applied my knowledge to the conditions; 
also, during the construction of that canal, which was be- 
gun in the year 1887, and completed in the year 1889, I 
alse constructed two tunnels, one of which was four thouse 
and feet in leneth, and the other two thousand feet in 
length, as a part of this canal; and I made further appli- 
cation of my knowledge and studies as a geologist in hand- 
line the work on those tunnels. Anc, beginning shortly 
after that time, and continuing down to the present time, 
covering a period of about 20 years, 1 have been following 
that same line of work, and have every year been called 
upon several times to report.on questions of geology. 

Q When did you first become acquainted with the district 
atthe Red Hill, and surrounding the Red Hili, at Cucamonga? 
A ina very general way during the year 1887; but in the 

year 1897 I made my first visit to that vicinity for the 


purpose of investigating matters relating to water. 
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| Q Now, describe fully, without going fully into the 
details of those investigations, but describe fully the 
amount of your investigation, and the opportunity you had 
for the observing of that region. 
A My first investigation in 1897 related to the canyon 
water only, and consisted of a visit to the canyon and the 
| examination of » tunnel. 
Q Which canyon? 
A The Cucamonga Canyon, and an examination of a tumel 
| | in the canyon belonging to the Joamosa Vater Company, and an 
| examination of their system in general; and after that, 
| 2! making some calculations on the subject of run-off from 





the canyon, and reporting on the whole matter. 
Q What year was that? 
A That wes in the year 1897. From thet time for over a 


SUPERIOR COURT __ 


year - this was late in the year 1897 as I recollect it nowe- - 
17|| from that time for over a year J had no occasion to visit 
18}; this section; but in the beginning of the year 1699, I was 
19] requested by the San Antonio Water Company to make a caree 
20|) ful and thorough examination of the Red Hill district, 
21|| and this was for the purpose of advising them in regard to 
221| water supplies which they were then negotiating for the 
23 i acquisition of, and which they later did acquire from the 
24] Cucamonga Fruit Land Company, and from lir N, W, Stowell; 
25) these examinations covered a period beginning in January 
26|| of thet yoar, and extending into the month of April, be- 
avi fore the contract wae entered into and 130 inches of water 
28) purchased from the Cucamongs Fruit Land Company and from 
29} Lr Stowell. 
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Q@ How full an investigation did you make at thet time, 


and describe generally the nature of your investigations? 
A At thet time 1 made a full investigation of the ques- 


tions of water supply from artesian sources, with sone inci- 


the more recent gravels; and the examination was made by 
spending a number of days on the ground, alone at first, 


I 

2 

3 

4 
| 5} dental references to the other water supplies which are in 
oF 

7 

8} and making a report; after which, the company desiring to 

9 





have confirmation or further authority for the position which 


es 
f 


10) they were advised to take in my report, called in br G0, 
_ $11] Newman of Riverside, a hydraulic enginecr, and 1 agein went 


12) over the matter on the ground with tir Newman, and we made 


ae a joint report to the company covering the samo matter. The 
gg examination made by us at that time, as 1 said, related 
aps principally to artesian wate: sources, as the water which 

3 

E16 was then offered by lir Stowell was from artesian wells on 


17|| the west side of the so-called Red Hill. 
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Here the Court takes a recess watil tomorrow, April 


1, 1909, at ten o'clock an 
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TYoursday, April 1, 1909. Forty@Third Day. 

Mir, McKinley: I ask leave to file amendment to the answer 
of the San Antonio Water Vompany and the Ontario Power Com- 
pany to th amended complaint in intervention. 

The Court: Any objection? 

Mr. Haskell: No objection. 

The Court: Leave will be granted 

o-() -- 
F.C, FINKLE, 

(Direct Examination, resumed.) 

liy. MeKinley: Q When we adjourned you were describing 
your experience in the vicinity of the Red Hill. Will you 
proceed? 

A The lest examination I referred to was that preceding 
the purchase of the 130 inches by the San Antonio Water 
Company from the Cucawonga Fruit LandCéimany and Stowell. 
After that purchase was completed by the contract I was 
called upon in the month of August, b899, to examine the 
water developed and make measurements of it for the purpose 
of determining how much water was ready to be delivered. I 
made this examination assisted by lir. 4. T. Wright, and 
reported to the company in accordance with what we found. 
After thet a suit was bréught against the San Antonio Wat- 
er Company and the Cucamonga Fruit Land Company by licPherson 
and others, and 1 was employed by the San Atonio Water 
Company to conduct investigations and examinations of this 
territory, in connection with other engineers, of whom 
Mr. Trask was one and Jir. G. 0. sewman of Riverside, now 
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Angeles the third engineer. Jointly we conducted certain 
examinations of this neighborhood relating to the hydro- 
@raphic conditions and the geology. This extended over a 
period of many months, beginning about November, 1899, 
and terminating with the completion of the trial of the MePher- 
son case in February, 1900. The examination at thet time 
was very comprehensive, indluding measurements of all the 
water sources, examination of the wells and material taken 
from the wells in excavating them, ani careful examinations 
of the geological conditions of the Red Hill in which the 
waters had becn developed. From the completion of the Me- 
Pherson case up to the early part of 1904 I paid no further 
attention to this neighborhood and did not visit it; but I 
was employed by the San Antonio Water Company in the ear- 
ly part of 1904 to make further investigations in relation 


‘to the developments north of Base Line, as well as those 


which had formerly been aamined on previous occasions. 
‘Those examinations have extended from the early part of 
May, 1904, up to the present time, The only year in which 

I have not made visits and examinations has been the year 
1906, when I dim't visit the neighborhood of the Red Hills-- 
that is, I mean, since 1904 to the present time tht 1906 is 
the only year in which I haven't gone over the ground and 
made investigations. 

@ You have measurements of water taken in thet vicinity? 

A I have. 

Q Will you produce them and state fully in regard to them? 
A You are referring to measurements in the Red Hill vicinity 





at present I assume 
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Q Yes, sir. 
A The first measurement ever made by me in the vicinity 


® WN 


of the Ked Hills itself, not referring to the one measure- 


> 


ment I made in Cucamonga Canyon prior to that time and which 
I will refer to later, was made on the 14th of January, 1899. 
At that time I made a measurement of the flow at the outlet 
or portal of the tady Tuncel and found 95.65 inches flowing 
from the tunnel. The measurement made that day was made on 


S65 100) iS ee | BR 


a bench mark already in place, placed there by lir. Stowell; 
10/| and as I had no level with me, | returned the following day 
11]; -* January 15-- for the purpose of testing this bench mark, 
12) and 1 again measured it on the 15th and found it to be 96.4 
13]] inches. 

14|| Q@ What were the conditions at that time as to the rainy 


season having comnenced and storms and so on? 





A That was a dry year and people were irrigating all win- 





ter. There were some rains that winter, but they were very 
light, and | don't think they stopped irrigating all thet 
winter. | 
On the 15th of March, when 1 was employed to examine the 
water sources in detail for the purpose of the purchase 








of 100 inches from the Cucamonga /ruit Land Company and 





$0 inches from \\, «. Stowell, I made the following measure- 





ments: 
Bast branch of West Cienega, which has been kuown as Cienega 
D in the iicPherson trial, and also referred to in this trial 






in the same way, 4.88 inches; 





West branch of the same cienega, 10.6] inches; 
And Tunnel no. 4 to well no.5 as it was known at that time 
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which was a tunnel driven on the 90-acre tract to one of 
the artesian wells in that cienega, flowed 7.89 inches; 

Then the Creek Division box or the Cucamonga Springs on 
the east side flowed 109.06 inches; 

The Y funnel Division Box, which included the Y Tunnel 
water and the water from certain cienegzs which were still 
discharging slightly, was 104.4 inches, of which the Y Tun- 
nel itself supplied 72.45 inches. 

Then the Lone Star Development, which is the original Lone 
Star Tunnel, was discharging 35.6 inches. 

In order to devermine the amount of water coming from the 
9Oracre tract and outside of that tract, I made a measure- 
ment of the flow on to the 90-acre tract in the Lady 
Tunnel, which is at the same point ur. Trask has referred 
to as Weir B in the Kady Tunnel, measuring all the water dis- 
charged from the outside lands on to the 90°-acre treat, and 
at that time there was 77.55 inches flowing on to the 90- 
acre tract. 

Q The water in the east branch of the tun el from well 
no. 4 which was one of the Stowell wells that had been 
connected with the Nady Tunnel at the floor level at that 
time, and outside of the 90-acre tract, was discharging 
$5.6 inches. This was not the 96-well or the Stowell well, 
but an older well which was connected at the tunnel level. 
the Stowell well was being siphoned at that time. There 
was a branch running east to the Kady Tunnel from the well 
which had been cut--that was well no. 4 in the licPherson 
case. It bears a different bumber in this case. But it had 
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This 35.6 inches from that well was part of the 77,55 inches 
which 1 measured flowing on to the 90-acre tract. 
At the mouth of the “ady Tuniel, including all the waters 
from the 90-acre tract as well as from lands outside, the 


flow was 91.2 inches, excluding the water which was diverted 
to Ontario. There was an G-inch pipe line drawing 30 inches 
of water delivered by Stowell to Ontario, and this was in 


addition to the amount taken in that pipe line. 

Then we visited the 16th Street well of the San Antonio 
Water Sompany which is now well no. 3 in this case, and we 
measured the amount that was then being pumped from that 
Well, 14.4 inches, and 1 heve this note: "ell about 86 
feet deep to water; about 10 or 12 horsepower used and 20 
gellons distillate in 24 hours; engine working at half 
capacity; out of repair.” In connection with that, i 
wish to state that the engine was out of order on account 


of the sparking device not working properly¢ as shom by 


» the marks on the weir box it was pumping about one-half 


its usual quantity. 

Mr. Sritt: I ask that the statement as to its pumping one- 
half of the usual quantity be stricken out as merely expres- 
sive of the opinion of the witness and not responsive to 
the present question. 

The Court: Stricken out. 

Q State whether you could determine or form an opinion 
from the condition of the weir box as to the amount which 
had previously been pumped from that well. 

A I could. 


State wha 
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ly, Britt; Objected to inasmuch as it is not a subject for 





expert testimony at all. There must be better evidence avail- 
able; and in the second place, it does not appear wit 

the indications are upon which to base the proposed expres- 
sion of opinion. 

The Court: 1 think we are entitled to know that last. 

Q Describe the appearance of the weir box there. 

A There was a mark on the weir box which had been made 
by the long flow of the water to a certain height in the 
weir. 

Mr, Britt: That is a matter which the witness can scarce- 
ly know; certainly, it is not expert opinion testimony. 

iy, McKinley: I asked for a description of it and he is 
giving a description of it. . 

Mr Britt: He is intermingling opinions with his descrip- 
tions. 

Mr, Haskell; And objected to further, as to any opinion 
in this: that the witness has stated how the marks on 


, 


the weir box appeared and that any person is as competent 
to judge as another as to what caused that-- 

The Court: That objection is in practically , that it is 
not a matter of expert opinion. | think the objection had 
betier be sustained. 

Mr. McKinley: The answer descrives the weir. The objection 
has perhaps led your Honor to think there is more in the 
answer than there is 

The Court: I was not referring so much to this particular 
answer, but to the ultimate matier of inquiry. 
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the box. It isproper for you to ~o into that and tell 
how it compared with the marks and what the marks were, 
and then let us draw out inferences as to what the prob- 
abilities were. 

§Question and answer read.) 

The Court: What do you mean? The discoloration? 

A The box had been painted with asphaltum and the water 
standing to a certain level in that box had left a white 
deposit, evidently from the water pumped from the well, 
and above these marks the asphaltum was still black; be- 
low it it was a sort of a grayish tint. 

Mr. Britt: We ask that the statement of the witness that 
the water flowing in the box had left a white deposit be 
stricken out as an expression of his opinion merely on 
a question that is not subject to the evidence, 

The Court: Q@ Would the same thing have resulted with the 
water standing in the box? 

A Yes; the same thing would have resulted if the water 
had stood to the saue height. 

Q Why do you say "flowing"? 


Ah Because the outlet to the weir would discharge water 


up to the point of the lip of the weir. 


Q@ ‘rovided it vas open? 
A Provided it is open. | 
The Court: That is the trouble with the whole inquiry. I 
think you are wasting time, Judge McKinley. I don't think 


| there is any difficulty about getting better evidence. 


Mir, McKinley: What portion is stricken out? 
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t Wir, McKinley: We are entitld to the marks on the weir box. 
2) The Court: Yes, for what it is worth. You can have it in 

3) for what it is worth. 

4|| Me, McKinley: I am willing that the st&ement that the wat- 
5] er was flowing should be stricken out, leaving simply 

61 the statement of the condition of the weir box. 

7|| Q@ Have you finished your measurem ats? 

8|| A Those areallthe measurements made on the 15th ofNarch, 
91) 1899. 


10/, @ What is the total amount of water flowing on to the 90- 
11) acre tract as shown by those measurements? 

12) A On to the 90-acre tract? 

Q 4es, sir. 

A 77.55 inches from lands outside of the 90eacre tract. 

Q Where was the water coming out of the “adie tunnel 
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going to ? At what different places and points? 

You mean on the 15th of March or in January? 

Q This last measurement, the 77.55 belongs to the 15th 
of March? 
A Yes; thet belongs to the 15th of Marbh. At that time 
the water from the sady Tunnel was going 50 inches to On- 









tario. Tha. was estimated but not measured, and the balance 
of it was taken to Cucamonga Water Company's pipe and to 
the Sout side Ontario mkpm and some lands which Jr, stow- 


ell was irrigating in section 16. I also have a note of 








he way the water was going on the 15th of January. 
& Dtate in regard to that. 
A The measurement was 96.4; it was made on the 15th of 
J 1899, and I have this note: Water is divided near- 
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ly equal between Ontario and Cucamonga, a li ile more to 
the former. 


Q Have you a measurement at that time of what amount was 
Going on to the 90-acre tract? 

A Ihave not; that was only a measurement at the mouth of 
| the tunnel. 


4 You may proceed and give your next measurement. 


= 


A The next measurement made by me was made with Wir, Newm an 
on April 1st, 1899. I then measured the water in the Kady 
tuncel which flowed from outside lands on to Cucamonga 
Fruit Land Company--No, from outside lands of the Cucamonga 
Fruit Land Company to the, 90-acre tract, at the place known 
as Weir Bb in the later part of this case, And there was 


- 
~_ WW 


then flowing 75.45 inches over that weir on to the 90-acre 
tract. At the mouth of the tunnel there was 103.73 inches. And 


the difference between these two measurements, or 29.92 


= 
nr 





—_ 
var oO 


inches, was the product of the 90-acre tract. 
18] .Q Where was the water coming out of the tumel going to? 
4 The S-inch pipe line to Ontario was runuing full at | 
phat time, and the capacity of the pipe 1 have calculated-- 
I didn't make a measurement, but from the grade and size 

I calculated the capacity, and the only way I could 
determine the quantity going to Ontario would be to refer to 
that calculation. 7 

I also made a measurement on the Cucamonga Springs at 

the Creek Division Box and found 107.25 inches there. 
I also made a measurement on the léx&einch or Y Tunsel 
Division box and found 98.2 inches, of which 72.6 was 


from the Y Tumnel and the remainder from cienegas. 
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Those were all the measurenents on April lst. Then I made 
no further measurements until the 25th of August, 1899, when 
ix. Wright and I together made the following measurements: 

The fi st measurement is at the Stowell Box on the east 
side of Ontario Colony Lands, which was the box at the end 
of the 22-inch cement pipe line constructed by ir. Stowell 
previous to that time for delivering thowater covered by 
the contract between himself and the Cucamonga fruit Land 
Company to the San Antonio Water Company. A nd we found 
at that box 124.55 inches be ng delivered to Onteio. 

We also made a measurement at the old box at the end of 
the Kady Tunnel to determine the amount of water going to 
Cucamonga Water Company and we found 41.64 inches taken by 
the Cucamonga “ater Coumany. 

Then we made a measurement in the weir in the tunnel from 
welt no. 5, which is the tunnel lir, Stowell used to call 
Tunnel No. 1 on the west side-- 1 am not sure that he called 
it that, either. I think he called the Y Tunnel no. 1. But 
it was a tunnel to tap his well running in towards the Hady 
Tunnel. We found at that time 20.31 inches which was pump- 
ed from the well by an air compresser. 

From the other well on the 90-acre tracte= there were then 
two wells on the 90-acre tract-- from the other well on 
the 90-acre tract there was pumped 13.02 inches which we 
measured over @ separate weir, making a total quantity of 
33.33 inches as pumped from those two wells. 

Q When you speak of the 90-acre tract you mean the tract 
on which the Hady Tunnel is situated? 

A At the upper end of the Cucamonga Water Coman ign! 
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refer to the other 90-acre tract on the base Line. 

Then we measure’ the water in the north branch of the West 
Cienega or Cienega D, which included the pumed water from 
the last well mentioned, and found there 15.43 inches, 
which would give the cienega a discharge naturally of 
2-41 inches, 

We also measured the Last branch of the same cienega and 
found that it was flowing .9 of an inch. 

Also measured the flow of the Cucamonga Springs at the 
Greek Livision Box and found 91.55 inches. 

We also measured the flow in the Sady Tunnel on the line 
between the 90-acre tract and the lands to the north and 
west, being the water which was flowing on to the 90-acre 
tract from the outside sources, and found 92.4 inches. 

Mr. Britt: Q Is that the Weir B? 

A The same as now called Weir B. That was a different 
weir at that time, but at the same location. 

And in testifying to these measurements, 1 wish to state 
that 1 am using the miners inch under a four-inch pressure, 
equal to .02 of a cubic foot per second. Whenever 1 speak 
of an inch of water that is what 1 mean. 

1 also measured the weir in the tunnel from Well no. 5, b e- 
ing the artesian well on the 90-acre tract of the Cucamonga 
Water Company, and found 2.66 inches in the afternoon 
after the air compressor had been stopped. In the morning 


that same tuncel was measured and gave 20.31 inches. After 
stopping the pump the well flowed 2.66 inches. 
And also, in the afternoon, I measured the north branch 
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is the Cienega D on the west side, 

Measured the water at the mouth of the Lady Tunnel again 

in the afternoon after the pumps had been stopped, so that 

the quantity was lessened, and found 109.5 inches, gravity 
water. 

After the pumps had been stopped 1 also measured the wat- 

er delivered to Ontario through the same 22-inch pipe to 
determine the amount of gravity water delivered, and found 
that to be 109.5 inches. I will state here that the pump s 
were stopped for the purpose of permitting us to measure 

the gravity water as distinguished from thet being pumped from 
the two wells. 

I measured a weir on the 16th Street Pipe Division Box in 

the Y tunnel and cienegas on the east side and found 87.15 
inches. There was no separate measurement made of the Y 
Tunnel at that time. 

The next series of measurements made by me was on the 

13th of December, 1899; the first measurement on that date 
was the flow from the lady Tunnel going to the San Antonio 


Water Company being measured at the Stowekl box situated 

on the east line of the Ontario Colony Land, and I found 
that the San Antonio Water Company was then receiving 127.35 
inches of water. 

Also measured tie east branch of the West Cienega on the 


west side ofthe ed Hill, which has been referred to as 
Cienega D, and found 1.87 inches of water. 
Measured the west branch of the West Cienega (that is, 





the same cienegax, only a different branch of it) and 
found 3.22 inches of wate 
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Measured the flow from what 1 have referred to as Well 
No. 5 here, on the 90-acre tract, which was the first well 
gat down on the 90-acre tract in '87 and flowing into the 
tunnel, and found that that wes discharging 1.76 inches of 
water. 


> mw Ss 


Also measured the water which the Cucamonge Water Company 
was taking from the Eady Tunnel and found that they were 
diverting 20.56 inches of water from the Ea‘y Tumnel on 
that date. 

Also measured the Cucamonga Springs or Creek Division box, 
as it was called, and found 106.55 inches. 

Also measured the Division Box from the Y Tunnel end of 
the ditkhxitkxerk 16-inch pipe on the east side, and found 
81.5 inches, of which 58.1 inches was coming from the Y 
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outside. 

ligasure? the Lone Star Tunnel which was all gravity 
flow at that time,-- the original No. 1 Lone Star Tunnel,- - 
and found 20.5 inches. 

Those are all of my measurements of water on the dete given, b 
the other data being in relation to the wells and the meas- 
urement s of depth of water in wells. 

The next series of measurements made by me were on the 
lSrd, 4th end 5th of February, 1900. At thet time I was 
accompanied by F. ©. Trask and lir. G. 0. Newman, 


Q Were those put in by Mr. Trask? 


| A I am not sure whether they were or not. 


Q Proceed and give them to us. 
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The first measurement on the Srd of February, 1900, 


was of the wells on the Lone Star tract that were being 


pumped with compressed air. The amount then obteined from 
the Lone Star Tunnel which is the No. 1 Lone Star Tunnel 
was 61.15 inches; and from a note I have here I sce wr. 
George Chaffey was also with us on thet day, Then we stopped 
the pumps and measured the Lone Star Tunnel water to see how 
much was flowing by gravity from the Lone Star Tunnel and 
well, and found 17.6 inches. The difference between that 
and the former measurement being what was added by the 
pumping of the well. Those were the only measurements of 
water flowing or pumped on the ord of Yebruary, 1900. But 
on the 4th I find that we made a measurement of water from 
the east branch of the West Gienega or Cienega D which 
was then flowing 1.21 inches, and also the west branch 
of the same cienega which was flowing 2.7 inches. 

Also measured the flow from the artesian well on the 90- 
acre tract to which I have previously referred, flowing in- 
to the tunnel, and found 1.45 inches. 

Then 1 measured the water from the Cucamonga Springs over 
the Creek Division Box and found 97.06 inches. 

A lso measured the flow from the Y Tunnel Division box, 
77.22 inches, of which 54.86 inches was coming from the 
Y Tunnel and the remainder from springs and developments 


outside. 


At the mouth of the Nady Tunnel on that same day, measured 
126.04 inches; and I have anote which states “all water 
in (meaning in the tunnel, ofcourse) but siphon in Well 
No. 7 is not worki 
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and not discharging on that date. 

On the Sth of Vebruary, 1900, @ measurement of water was 

madx in Cucamonga Canyon to give the diversion of the loa- 
mMosa water Vompany, and this measurement was 100.31 inches. 
This was the t otal flow of the surface stream and the tun- 
nel in the mouth of the canyon, and it was all diverted to 
the loamosa pipe line. 

In this connection 1 also wish to give the former measure- 
ment which I made in the same tunnel and to which 1 have 
referred already: That was made August 20, 1897, and was 
126.4 inches, which was diverted from the tunnel and the 
flowing stream into the loamosa pipe-line. 

Q You say it was diverted: Is that all there was? 

A That is all there was; they were diverting it all 

The next measurements which I have made were on the llth 
of February, 1900, and at that time I was accompanied by 
ir. J. B. Lippincott and #. 4. Trask. The first measurement 
shown is that of the Haskell well which was then being 
pumped and was pumping 122.6 inches. The water was taken 
through a pipe line to Ontario. 

I also made a measurement in tunnel no. 2, which is the 
Eady Tunnel of the Cucamonga Fruit Land Company on the 
west line of the 90-acre tract, being water which would 
flow on to the 90-acre tract over what has been called 
Weir B in this case, and found 76.15 inches. 

Measured the water coming from the bady Tunnel to the 
Cucamonga Water Company , and found 17.86 inches. 
idade a measurement in the Stowell box on the east side of 

he Ontario Colony Lands, which was at the end of the 22- 
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inch cement pipe line from the Sady Tunnel, and found 115.5 
inches, of which the 76.15 inches was a part and thebalance 
was pumped water and the water collected from the various 
Springs north of the 90-acre tract. 

Q Explain specifically just what that was’ 

A The territory lying to the north of the 90-acre tract w 
which has been referred to sometimes as the 53-acre tract, 
had on it what is mown as the Picnic Stream and some cien e- 
gas; and then there was a stream end spring called the 
Tiburcio Springs near the site of the old Park Hotel; 
and Mr. Stowell was pumping with an air compressor from 
some wells on the 90eacre tract, so that the differace 
between 76.15 inches, which was gravity water flowing from 
the lands tributary to the bady Tunnel outside of the 90- 
acre tract, and the 115.5 inches which was received by the 
Ontario or San Antonio Water Company, would be the total 
of these sources that I have referred to. 


Then we made a measurement of the flow from the artesian 
well called no. 5 on the 90-acre tract which flowed into 
the tunnel, and found .66 inches. 

Q You have referred to that a number of times, lir. Fin- 
fle. Whish well is it? 
A It is a well which is marked on Pleintiffs' Exhibit 1 


as Well No. 1, 1887, elevation 1407, being in Vimem@m 
D or the West Ciencga. 

I also made a measurement of the Picnic Stream, which wa s 
a small stream running into a cement box at what is called 


Reservoir No. 5 at thet time, and found .55 inches of water. 
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A .66., 

Q Was that well being pumped? 

A No, sir; not that one; the other was being pumped, 
but thisone was flowing naturally. 

Mir. hicKinley: Q Where isthat Picnic Stream? 

A That is now dry; but it was located at the north of th e 
90-acre tract. It was a stream coming out at that point 
and coming down towards the point marked granite monuient in 
the angle of the 90-acre tract and the other tract to the 
left of it. 

We also measured that day the total flowfrom the sady 
Tunnel at the mouth of the tunnel to check the other meas- 
urements which were given, one giving the total to the San 
Antonio Water Company and the other the total to the Cucamonga 
Water Company, and we found the total discharge of the 
Tunnel 132.8 inches. 

17) Mie, Britt: Did thet include the water from the Picnic 
18) Springs? 
A No; that didnt. The Picnic Springs were taken through 
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smal] steel pipeline which ran by the Park Hotel; and 
2lllwhen it was not used on section 16, on wir. Stowell's 
22\and, he delivered i% to the San Antonio Water Company. 

23|| The next measurements made by me were on the 17th of 
24\Pebruary, 1900, At that time Mir, Trask and Mr. Lippincott 
25\were also with me. We measured the Cucamonca Springs at 
ne Creck Division box and found 90.3 inches. 

27! Measured the Y Tunnel ivision Box and found 72.9 inches, 
28lof which 53.6 inches came from the Y Tunnel, the remainder 
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-Q Not, however, including the springs below? 

| A No; not including the Ureek Division box. but in those 
ys, as there is now, there were two measurment places on 
the east side, one the Y Tunnel Division Box and the other 
the Creek Division Box. The Y Tunnel included the 

ter from the Y Tunnel plus the inflow, such as the 
Cienega and other cienegas in that neighborhood which 
did not flow through the Creek Division box. 

Also measured the flow from the Lone Star Tunnel referréd 
to here as Lone Star tunnel, which is the upper tunsel, 

d found 16.65 inches, 

Measured the water pwnped from the haskell well by the 
San Antonio Water Company, 109.45 inches. 

Those are all the measurements on the 17th of February, 
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xcept on water levels in the wells. I made no further 
easurements after that until May 7, 1904, and on that date 


17/1] measured the water from the Creek Division Box from the 
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18|\Gucamonga Springs, and found 13.86 inches. 

19|| Also measured the flow from the Zady Tunnel at the mouth 
20\l9f the Tunnel and found 184,25 inches. That was the water 
21\lpping to Ontario only, as the Cucamonga Water Comay's 
22|pox was locked and we couldn't measure it. 

23) Also measure’ the Weir B in the Lady Tunnel which gives 
24\la1]1 the water developed outside of the 90-acre tract, and 
25|lfound 196.6 inches flowing on to the 90-acre tract. Com- 
26|paring this with ihe previous measurement, the San Antonio 
27\Water Company was drawing 12.35 inches less than its share 
8llof the water on that day. 
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I couldn't measure the Lone Star because it was locked. I 


have a note in the book showing that there was water run- 


“ning in the box in the afternoon, but it was locked and 


we couldn't measure it. 

lly next measurements were on Julf 29, 1905, The first 
measurement was the mouth of the Lady Tunnel, giving water 
taken through the san Antonio Water Company's system, 140.7 
inches. 

The weir of the Cucamonga Water VYonmany wasn't locked on 
that day and 1 made a measurement. They were taking from 
the tady Tunnel 100.35 inches. 

Also measured Weir B in the Eady tunnel, which is at the 
west line of the 90-acre tract, and found 154.4 inches, show- 
ing that the ban Antonio Water Company was receiving less 
than the product of the lands outside of the 90-acre tract 
by 13.7 inches, which was taken by the Cucamonga Water Com- 
pany. 

Also on that date I measured the Cucamonga Springs over 
the Division Box called the vreek Division Box, and found 
7.4 inches. I couldn't measure any of the Cucamonga Water 
Company's supplies on the east side because they were locked 
up. 

The next date when I made measurements there was Septem- 
ber 19, 1907; the first measurement on that date was made 
at Box C which measured all the water from the léth Street 
wells including the liaskell welle- No, the note here states 
that the sluice gate ander the weir was open and I couldn't 


measure. There was no measurement taken there. 
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1} Weir at Well No. 1, San Antonio Water Company on 16th 
2\|Street was measured, at weir no. 1 in the present system 
3llof numbering. &f@ 57.8 inches pumped from that well. 
4), At Well no. 4, 71.8 inches. 2 and 3 were not pumping. 
At the mouth of the Kady Tunnel the Cucamonga Water Com- 
any was receiving 99.9 inches and the San Antonio Water 


5 

6 

7\Romany was receiving 184.6 inches. That is, the San Antonio 
SiWater Company and the Ontario Power Company together. That 

9 


s for both companies, the San Antonio Water Company and 


10/the Ontario Power Company. 
11// Then I measured the Cucamonga Springs, being the Creek 
12 


ivision box or what is know as weir no. 8, and found 
13181 ,.58 inches. 


14 “Measured the discharze from welt no. 8, being Haskell 
15/Well No. 8, and found 69.9 inches pumed from that well. 
16|| Measured Weir No. 7, Cucamonga Water Company, from the 
1? 


5eacre tract tunnel or lower Lone Star tunnel, and found 
"840.37 inches. 

Measured Well K, Cucamonga Water Company, which was 
pumping 26.05 inches. 

Went to Sunset “ater Company's plant and measured what 
it was pumping, and found 47.42 inches. 

Also went to the Upland Water Company's plant, being the 
Sourwine well, and measured 34,66 inches which they were 


pumping. 


Those were all the measurements made on the 19th of September, 


~ 


907. 
My next visit was on the 9th of January, 1908. On that 
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date I measured the water taken from the #ady Tunnel by 
the Cucamonga “ater Company which amounted to 75,95 inches. 

Also the water teken by the Ontario ‘ower Company and the 
San Antonio Water Company, 154.00 inches. 

Measured the flow of the Cucamonga springs over Weir No.8, 
$1.1 inches. And | have e note that there were about 2 inch- 
es leaking through the dam, 

Measured No. 7, Cucamonga Water Company, which was dis- 


charging 70.05 inches from the 35-acre tract. 


Mr. Britt: That is the lower tunnel? 


This is the lower tunnel. 70.05. Then I have a note 

that ‘ell K and the sunset plant were not being operated. 

Then I measured weir no. 5 of the Cucamonga “ater Com - 
pany, which is in the upper Lone Star Tunnel. 

Mr. Britt: Was there any pumping out of the Lone Star 
Tunnel? 

A They were pumping at the upper tunnel and I am just 
about to give that measurement. 54.25 inches. That is all 
pumped water from those wells at the head of the Lone Star 
Tunnel. 

‘My next visit was February 2, 1908. At thot time I meas- 
ured weir no . 5 or the Lone Star Tunnel weir, 10.9 inches. 

ur, Britt: The upper or lower Lone Sta Tunnel? 

A The bulkhead was closed and there was no water flowing 


from the lower on February 2--- Oh, yes, there was. There 


was some flowing. I beg your pardon. I have just come to 
that now. 15.05 inches from the lower tunnel. The bulkhead 
was only partially closed, or it might be that it had 





leaked around the bulkhead. 
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Measured Cucamonga Springs over weir 8 and found47.5 
inches. 
Measured the water taken by the Cucamonga Water Company 
from the Kady Tunnel, 33.4 inches, 
Also, the water taken by the San Antonio Water Company from 
the Hady Tunnel, 34.54 inches. The bulkhead was regulet- 
ed so as to decrease the discharse of that tunnel to the 
amount given. 
My next measurements were made on November 22, 1908. On 
that date I obtained a measurement at boc C, measuring all 
of the pumped water from the 16th Street wells, 366.00 inches. 


That was made up as follows, giving the separate wells in- 
dividually? 
Well No. 1 55.5 inches 
Well No. 2 7.00" * 
Well No.3 76.8 " 


Well No.4 90.1 . 

Well No.7 57.85 * 
That totals 360.2 inches, which shows that the two measure- 
ments check within 5.8 inches, taking the individual wells 
and adding them up and checking against Weir C. The error 
is only 5.8 inches. 

Q And these individual measurements you gave were all 

taken at the individual wells? 


A At the individual weirs at each well. I consider the 


check remarkably close, considering that there might be 
slight fluctuations in the quantity discharged by pumps. 
Measured the water pwnped by Sunset Water Company, 43.17 
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Water pumped by Cucamonga Water Company at its well K, 
22.57 inches. 

Weasured Weir 5, Lone Star Tunnel which was pwmed water, 
47.38 inches. This water is the upper Lone Star mutex Tun el. 
Measured Weir No. 7 in the lower Lone Star Tunnel or the 
S5-acre tract tunnel, which is gravity water, 48.17 inches. 
I have a note that there is from half to three-quarters of 

an inch from the Chine Cienega , and Y Tunnel dry. 
Weasured the Vucamonga Springs over the Cteek Division 
10|| Box and found 435.64 inches. 


11]/ Also at the mouth of the Zady Tunnel measured the fol- 
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12) lowing quantity going to Cucamonga and Ontario respective- 
1311 ly: Cucamonga Water Company, 84.1 inches 
14 San Antonio Water Company and Ontario Powor Company ,250.05 


inches. Those were all the measurements of water on that 






date. The other measurements were of levels in wells. 






The only other measurements I made out there were made on 






March 15 when we accompanied the Court and attorneys to 






the ground. 

x Q Wr. Trask testified to those. 
A 1 don't think he covered guite the entire field. Those 
that he testified to checked mine. 
First is the water discharged by the San antonio Water 









Company ato the Vucamonga gravels, 491.0 inches; and the 
Y Tunnel, 22.11 inches; and th Cucamonga 
Springs, 50.19 inches. Making a total on the east side flow- 








ing water, 72.5 inches from the sucamonga oprings and Y 
Tunnel. _ 
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| to the west of the Ked Hill 
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on the return trip to Ontario, 1 estimated that of the 491 
inches which was being distribute’ on the Cucamonga gravel s 
about 1 inch was ru ving uoder thet bridge. I didn't make 


@ measurement because the quantity wae so shall that 1 





could easily estimate it. 

This concludes all the measurements which I have, and | 
have tabulated them with some explanations so that-- I have 
tabulated them and totaled them so that the respective 
amounts on the west and east side from the wells cen be 
read off in a colum, with some explanations in regard to 
the location of the weirs etc. I think a measurement 
would hardly be intelligible without these tavulations being 
made a part of the record. While these tabulations do not 
cover all of ihe measurements which I have testified to, 


they cover all tiat can be totaled for the s:ke ofcom- 
parison. 


Mir. McKinley: We offer those tabulations. 

Mir. Britt: We would like to have a little time to examine 
these. 

ir. Haskell: . Do these tabulations contain the figures 


you have just testified to and none others? 

A They contain none others, but they do not contein all 
that I testified to, because they ere scattered measure- 
ments which have no value for comparison and 1 do not in- 
Clude thosein the tabulation. 

Mr (lnikexcoges We would like until to-morrow morning to 
examine these. 

Mr. McKinley: We are) 
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1} ‘tion. Counsel can cross exemine all they want to. 

qi ‘ir. Britt: 1 don't think they can produce a long list of 

3|| Measurements without any authentication more than was given. 
4|| lir, Haskell: We object to the evidence or tabulation as 

5|| being irrelevant, incompetent and immaterial. 

6|| The Court: I suppose if you object to the tabulation your 
7|| ebjection will have to be sustained. 

8|| har. Britt: I don't know that we would have any objection 

9} to it, but we would like to have time to examine it. 


10|| The Court; The objection is susiained, ani you can have 

11}} all the time you want to. 

12|| Mr, McKinley: I recognize that the ruling is correct and I 
13] don't take any exception; but it would apply to all the tab- 
14]| ulations of the plaintiff. 

Wy, Britt: We agreed that tabulations would be very con- 
venient and desirable to have. 


4 What observations have you made besides the measure- 





ments in the Red Hill vicinity? 

A I have made observations of wells to determine the water 
plane, and | have also made observations of the features 
relating to the geology and hydrographgc conditionsin 
general. 

Qs Did you observe the cienegas there? 
A I did, | 


Q State what observations you have made in them and give 





the descriptions of them at the different dates as far as 






you can. 





4 The first observation 1 mde in the cienegas was in '97 





srounde= that is, any close observation 
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I had seen the cienegas in years previous, but not so as to 
observe them with any particular degree of accuracy. A t 
that time 1 observed the cieneyas which were then much 
larger than they were in '99 when I again saw them. but 
not as large as they had formerly been, as was evidenced 
by the dry ground which showed tue vegetable discoloration, 
attesting the fact that it had been formerly a cienega. 
Then in '99 the cienegas were examined by me carefully 
at various times during the v arious times that I have tes- 
tified to when 1 made measurements there, and showed a 
very large shrinkage from the year ‘97. The area wasn't 
much more than one-third im XM of what it was in '97 
when I again saw them in '99; amever since 1 have known 
those cienegas they have been shrinking from year to year 
until the last three years, when they have been expanding 
again to some extent. Within the last year they have ex- 
panied quite waterially. The cienegas on the east side, 
that RuBhing.to< Those on the west side have remained dry 
as they were,mmiax the lady Tunnel drained the formation 

after cutting through the gxmwek clay into the gravel. 

Q State what if anything you observed as to the cienegas 
Which you refer, to as being dried up, if any of them 
were dried up when you saw it first. 

A. When 1 first saw tiem they were dried up to a consider- 
able extent compared io what they had been in years pres 
vious, and that process continued down to 1905, andsince 
tha the Ccienegas on the east side have been becoming more 
moist each year. 

S 





e whether you have made a measurement of the wat- 
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er elevations at Well No. 3 and other places? 

& I have. 

Q Will you proceed and give the measurements of the water 
elevations? 

A I have a tabulation here of all the water elevations 
measured by me in well no. 3, and this tabulation is made in 
connection with the discharge of the Y tunnel and Cucamonga 
Springs on the same date. I tabulated it to save time, 

4 They are all your ow measurements? 


A Yes, sir. 


Mir, MeKinley: We offer that tabulation in evidence. 
A There is only one measurement not my own, end that is 


made by llr. Trask and already testified to-- I beg your 


| pardon. There are two made by llr. Trask and testified to 


already. 

Mr. McKinley: Ye offer that in evidence 

A Cucamonga Springs and Y Tumnel in one colwan and Well 

No. & in another. 

ir. Britt: There is no objection to this tabulation other 

than this} That the plaintiffs object to its being received 


| as evidence of more than the opinion ofthe witness 


on matters stated in defendants’ maps. Tabulations of water 
elevations and discharge is the heading. Measurements 
showing the existence of relation between Hydraulic Head 

at Well no. 3 and Y Tunnel and Cucamonga springs. 

Mr. McKinley: We will concede that the caption is only the 


opinion of the witness. 
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Tabulation of Water Hlevations and Dischare Measurements 
Showing the Existence of no Relation between Hydremlic lead 
at Well lio. 3 and "Y" Tunnel & Cucamonga Springs. 








Date Elevation of Water Discharge from "Y" Tunnel Observers 
in Well llo.3 of and Cucamongs Springs in 
San Antonio Water iiiners' Inches,4" Pressure 
Co.in feet above 


) Sea Level. 


lich.15,1899 1397.2 213.45 ¥.C.Finkle 
Feb. 4.1900 1403.25 174, 26 F.C.Finkle 
iug. 6 ". 1379.60 152, 20 Yu. Trask 
May 7,1904 1348.50 13.88 ¥.C.Finkle 
July 29,1905 1346.30 7.41 ¥.C.Finkle 
Sepb.19,1907 1368.50 31.58 F.C.Finkle 
Jan. 9.1908 1376720 39.80 ¥.C.Finkle 
Feb. 2.1908 1378.60 A7 .60 F.C.Finkle 
Nov. 22,1908 1338.40 33.64 F.C.Finkle 
Dec. 26,1908 1371.80 33.10 F,2. Trask 
Feb. 20,1909 1378.80 33.38 YE. Trask 
Mch. 15,1909 4388.10 72.30 ¥.0.Finkle 
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Q Have you other measurements of elevations.? 

A I have the elevation of water levels in well no. if 
which is Haskell Well No. 1, which I have tabulated in 
connection with the discharge measurements of the Y Tunnel 
and Cucamonga Springs, giving the elevation of the hydraul- 
ic head in this well above the lowest outlet of the Vucamongs 
Springs, and the square root of this hydraulic head, and 
also the calculated dischar e of the Y funnel and the Cuca- 
monga Springs, based on the hydraulic head at well no. 7. 
all tebulated on this one sheet. 


Mr. McKinley: We offer this tabulation in evidence. 

Mr. Haskell: We object to any square root of the hydraulic 
head as being incompetent , irrelevant and imzaterial. 

The Court: I would like to know mysedf just what we have 
to do with that. W hat does it stand for? 

A The experts of plointiffs have testified that the hy- 
draulic head of these wells regulated the discharge of the 
Cucamonga Springs. 

The Court: This is for the benefit of the other experts? 

4 It is to negative the theory advanced by the other ex- 
perts and for the benefit of the Vourt, to have both sites 
before it. 

Wr. McKinley: Q Giving your opinion sas to the effect 
of this tabulation as an expert, proceed to explain what 
it means: 


Mr. Britt: We object to this tabulation on the ground that 


it is imsaterial and irrelevant, and secondly, unintelligi- 
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BOUYG 
| (Question read) 
A This tabulation, which is headed as follows: Table 
showing data collected as to water elevations in well 
no. 7 of the San Antonio Water Company, discharge of Cuca- 
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monga Springs ani Y Tunnel, and discharges required to 
correspond with hydraulic head at well no, 7. it ismade u p 
as follows: The first colum is headed "dates" which gives 


the date at which I observed the elevation of the water in 


Oe (OB 2's Sey oy 


well no, 7, the flow or discharhe from Cucamonga ASprings 
10|| and Y tunnel; the second coluwm is headed "discharge of 
11]} ¥ Tunnel and Cucamonga Springs in cubic feet per second" 
12|| Those are the discharges | measured, given in cubic feet 





: 13]| per second for convenience in calculation. If they are to 
Ff 14]| be reduced to miners inches, multiply by 50. The hydraulic 
| 15|| head at well no. 7 above 1285. feet elevation in feet. 





That. is the third column. That colum gives the difference 






between the elevation of the water in well no. 7 and the 





lowest point at which the Vucamonga Springs discharge into 
the pipe. In other words, the hydraulic head from that well 





to the Cucamonga Springs, if they were in direct contact in 






that manner. The fourth colum is headed “square root hy- 






draulic head at well m>. 7 in feet" is obtained because 


the statement that the discharge varies with the hydraulic 






head is dncorrect ad a proposition in physics. The dis- 







Charge, if any, varies as the square root , and not direct- 
ly as the hydraulic head. Therefore I have extracted the 






square root and placed it in this colum. The firth colum 






gives the discharge of the Y Tuncel and Cucamonga springs 
as calculated from the hydraulic head at first observation 
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| G%on December 13, 1899, in miners inches under a fourinch 


pressure. That is a calculation based upon the law of falling 
bodies and the Torricelli theorem of the discharge of water, 
which can be verified in any work on physics or hydraulic 
engineering. And taking our pasis as Yecember, 13, 1899, 

I calculate by this law of physics what the flow should be 
if it corresponded to the hydraulic head in this well. I 
have given the.e figures as the result of my calculations. 

I made this calculation carefully, having mmm verified it 
by going over it twice, and 1 know that the figures are 
correct. The sixth colum is headed “discharge of Y Tunnel 
(from Cucamonga Springs as measured on dates given, in 
miners inches under a four-inch pressure. The colum 
gives the actual measurements which I have testified to and 
which 1 made myself on those dates. And the seventh and 
last colwan gives the elevation of water in well no. 7 
above sea level in feet. That is an explanation of the tabu- 
lation. 

Q What opinion do you deduce-- 

My, Saskell: Do you offer this tabulation in evidence? 

Mr, McKinley# No, 1 haven't yet. I did a while ago, but I 
withdrew it. 

4 What opinion do you deduce from the matters shown by 
that tabulation as to the relationship between well no. 7 
and the discharge of the vucamonga springs? 


Mir, Haskell: We object to that question as irrelevant, 


immaterial and incompetent, imuaterial as asking the witness 


to draw a dediction fyom testimony not now before the 
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Q Will you state what clevations you have measurements 
of of well no. 7 above sea level? 

A On the 15th of December I measured the elevation af 
above sea level and foun d the water to be 1599.6 fect above 
sea leyel in that well. On the Srd of February, 1900, I 
measured the water level in thet well and found it to be 
1391.2 feet above sea level. 

On May 7, 1904, I measured the elevation in well no. 7 and 
found it to be 1847.6 feet above sea level. 

On July 29, 1905, I measured the water elevation in well 
no. 7 and found it to be 1542.4 feet above sea level. 

On September 19, 1907, I measured the water elevation in 
well no. 7 and found it to be1560.4 above sea level. 

On January 9, 1908, I made o measurement of the water 
elevation in well no. 7 and found it to be 1566.9 feet above 
sea level. 

On February 2, 1908, I again made a measurement of water 
level in well no. 7 and found it to be 1368.8 feet above 
sea. level. 

On November 22, 1909, i measured it again and found it to 
be 1359.73 feet above sea level. 

Warch 15, 1909, I measured it and found it to be 1373.4 
feet above sea level. 

4 Will you state what amounts of water you found flowing 
on the cast side at the various dates at which you stated 
these elevations of water? 

My, Britt: He has stated those things already. We shall 
not insist that he repeat. 
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them so that by combining the Y Tunnel you could add them 
up end determinémg them in that way. 

Q Have you made a calculation of the hydraulic head 
of well no. 7 above 1285 feet clevation in feet? 

A I have. 

Q On the various dates on which you have given the eleva- 
tions of water? 

A T have. | 

Q Will you state what that calculation is on each date? 

Wir. Haskell: We object to that as incompetent, irrelevant 
and immaterial.ds far as the evidence on this case has 
gone it has no more to do with the facts in this case than 
@ question in logarithms. It is not shown that it has any 
relation to the output of the Cucamonga Springs phe or the 
output of any-- 

The Court: The hydraulic head? 

Mr. McKinley: The whole testimony is that the hydraulic 
head does have an effect. 

Mr. Haskell Not any assumed hydraulic head. He hasn't 
shown where the springs break out. 

lir. MicKinley: The testimony is all in as to that. 

The Vourt: It is part of the main controversy here. 

Mr, Haskell: But he has assumed a certain point from which 
he says a falling body has a certain ratio as the square 
root, and he assumes that this water at a certain clevation 
in this well has got a free fall according to the square 
root to tie head of the pipe line--- 

A I didn't assume tiat at all. 
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0 Ue a i. 
A On the third colwm in thetabulation is given the 

hydraulic head the outlet of the Cucamonga Springs, tak- 

ing the difference in elevation between that outlet, which 


@ 22 


I determined myself and didn't assume-- 


> 


Mir. Britt: What do you call the outlet ovcof the Cucamonga 
Springs? 

4 The place where they are diverted into the conduit, which 
is the outlet. 

Q The 30-inch pipe line which leads to the Creek Division 
10|| Box? 

il) A Yes. 

12)| Mr. Haskell: Do you call the outlet-- 

13)/ Mr. McKinley: We object to counsel cross examining at 
1+! this time. 
15|) The Court: Sustained. Plaintiffs except. 
16|| A Above this outlet I find by calculation the following 
17 hydraulic heads, taking well no. 7 as the point of control: 


iO: 3 3 se 


18 December 13, 1899 114.6 feet 
tte February 3, 1900, 106.2 * 
20 liay 7, 1904, 62.6 * 
21 July 29, 1905, 57.4 " 
22 September 19, 1907, 75.4 * 
23 January 9, 1908, “a.s * 
24 February 2, 1908, 83.7" 
25 November 22, 1908, ¥4.73 ° 
26 MWarbh 15, 1909, 86.4 ° 
27 


2811 Q Now is there any calculation by which you can determine 


29\lwhether there is a relationship existing between the draul ic 
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Afternoon Session 2 p.m 

Direct Examination of F, C, Finkle, Kesumed. 
liv ecKinley, Q When we adjourned you had completed giv- 
ing the square root of the hydraulic head at well number 
7; Now, will you state whether you have calculated what 
the discharge would be of the Cucauongz Springs and the / 
tunnel if controlled by the hydraulic head? | 
A I have. 

© In what wey have you calculated that? How have you 

calculated it? 





& Piret, the formula for calculating tne cischarge of 


any medium through which water is conducted is the square 
root of the head; it is the square root of 2G, which is 


64.4 - 2G means twice the accelleration of gravity,- multi- 


plied by whatever the friction coefficient ay be of the 


particular channel], whether it ve an underground channel 
for underground water, or a pipe conducting water on the 
surface, or otherwise; and the first step in this operation 
was to transpose the formula, and calculate the coefficient 
of friction; and for the purpose of doing that I took the 
measurement of the 13th of December, 1899, and by trans- 
posing this formule, calling the coefficient of friction ii 
ir Britt; The question calls for ihe process and does not 


call for results. 





A Well, 1 am giving the process now; By transposing the 
formula as stated, and naming that coefficient, for the 
sake of convenience, ii, 1 was able to calculate what the 
resistance would be to the cirect application of the forme 


la. In other words, if this water were dropping through 
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‘actual measurement was 











free air, tho only resistance would be the atmospheric 
impediment, but as it is percolating through the soil, the 
coefficient is the coefficient of resistance in the soil, 
and I calculated thet by this formila. 

‘@ Now, will you state what resulis you reached as to 

each of the dates, beginning with February 3, 1900, and 
other dates as to which you have given evidence? 

‘Mr Britt; Objcctcd to, not that we have any sort of un- 
willingness to every kind of evidence, every species of 
@Viderce thet bears with a reasonable degree of pertie 
nence to the questions wider discussion, but we object to 
a statenent of tiis result on the same grounds which we 
stated . io the reception in evidence of his ontire tabula- 
tion when offored as a whole, toewit:; Yhatbthe deta assun- 
ed by the witness for these computations are not any sub- 
ptetive facts proven in the case, but are themselves the- 
ories of which there is no evidence. 
The Court; Objection overruled. 
ir Britt: Exception. 

Q Stating the amount, which the eamount based onthe hy- 
dreulic head theory would show, and the wmunt which the 


on the date? 





A The point at which these calculated results are given, 
ie the point at which the weasurenents of the Cucamonga 


Spritgs have always been taken, at the Creek Division Box 


below, and | have taken that hydraulic head from that point 


for the reagon that is tus place where al] the weasure- 
ments have been made, and includes the entire cross-sece 


other place would exclude a part 
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of the cross section through which thie water waa paseing; f 
and the resulta I am giving would relate to that point. “ 


Q If you detornine your coefficient to that point, 
whnin fact it is not the true point of the cominz out, 
would that hove any bearing on the reevlt? 

A Thet is the true point, because the water has always 
been measured at thet point, and all the water coming out 
from that point wo has boon measured, anu ay coefficient was 
taken atothat point for that reason; to take if at eny other 
point would ezcludo some ef the water; thet is the reason 1 
teok the hydrevlic head st that points 

Applyin:, the coefficient to the dates beginning: Feb- 
ruary 3, 1 fobtain the following results: 

Caleulated discas wee of February 3, 1900, would he 
160.85 inches, aa against an actus) weasured discharge of 
174,28 inches, 

Yor liay 7, 1904, the calculated discharge is: 136.05 
a8 ag an actual measured: discherge of 13. 68 

uly 29,1906, celeulated discharge, 132.95) actual 
measured discharge, 7.42. 


September 19, een caloulated ¢ 


“|| measured discherge, 35.08. 





January 9, 1908, calculated 
actual measured discharge 239.6 

February 2, 1908, cslculated discharge, 160,55; 
actus] measured discharge, 47.5 


De] 


Korember 22, 1908, calculated discharge 151.7} 


actual measured discharge, 32.64, 
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March 15, 1909, caloulated discharge, 165 
actual measured discharge, 72.3 

All of these figures are <iven for miners' inches of 
water. 

Q You have heard the testimony of some of the experts here 
that tne hydraulic head is in reletionnto the discharge 
of ‘the Springs and Y tunnel; whet is yeur opinion upon that 
subjeet bused on these calculations? 

A The basis of those expert aera is wrong, for the 
reason thet it assumes that the discharge varies as the 
head: the correct law is thet the cischarge veriss as the 
square root of the head, whether a falling stous, or a 
flowing stream of water, or enything descending by gravity, 
this reletion te the discharge cr descent is thet which 
bears a direct ratio to the square roet ef thenead, and not 
to the head iteslf; anc in steting the theory the other 
experts who so stated were wrong, in assuming that it should 
vary as the head; and in comparing the theory vith the 


facts 1 therefore took the square root of the head in each. 









Case, aid made the calculations to comply with the naturel 





lawas Il have atated 1t, waich is umiversal. 






@ “State whether you have made a diagram, illustrati 
your view with reference to this hydraulic heaa? 
A i have . 





the Court, © in your former answer, to see if 1 under- 
stand you correctly, you speak of a certein object as falle 
ing through the air, aud then you speek of this flowing 
water, and you speak of the usacd, as applied to sach case; 


when applied te an ob et 
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1! by the head the distance from the point the objects starts 
2) to the fall to the point where it stops? 

31] “ho Yer, air, 

4! @ dnd in the case of » grave) hed, you wean practically 
5]| the same thing: that is a vertical line extending from the 
6!| point from where the water is supposed to start, to the 

y point where it ceases to flow, whether it be directly un- 

8!| derneath or to one side? 

9 


& Yes, Your Honor; to illustrate by a reeervoir: from 
10) the isurfaceof the water at the reservoir to the botiom of 
11) the outflow pipe from the reservoir - taat distence mease 
121) ured vertically is the head - the distance through which 
Ad thefalling body descends, whether it be solid or fluid, 






: 
S74 Mrewekinley, @ hat ie thie co-efficient? You might ex- 
ps plain thet. 

16|/ A. The coefficient is determined experimentally, and the 






factors necessary for determining the coefficient are the 







quantity of water emerging at any time, and the head under 
which it is emerging; having those two factors, you can 
work backwards and solve the coefficient, which 1 did; and 


that gives you the actual resistance to the cutflow in. this 








revel strata; and then applying that coefficient it should 






correspond with covery other discharge, i! tke relation 






really is that the head at well 7 regulates the outflow of 







these springs. 
% By the Court: » fo carry that out, if J follow you, to 






carry out the parallel between the water seeping through 






the ground and the falling stone, we will say, in the air, 






in tie latter case,the coefficient would be simply the re- 
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sistance of the air? 

A Yes, sir. And that you would have to determine by taking 
the actual time in which the stone would descend, and ap- 
plying that coefficient to your theoretical formulaof the 
square root of the head into twice the accelleration of 
gravity. 

lr MeKinley:; You may proceed now sxaduproceact and produce 
and yx explain your diagram, 

A I would like to put this on the board. 

(Diagram placed on board.) 

This diagram is entitled, “liydrograph of hydraulic head 
at well number 7 (iiaskell well number 1) of the San An- 
tonio Water Company; its square root: the measured dis- 
charge of Y¥ tunnel and Cucamonga Springs, and their dis- 
charge calculated from the first observation of Deceniber 
13, 1899, by the forma, Q equals i-W20H, in which Q 
equals discharge in cubic feet perm second; Mi equals resise 
tance or friction factor in earth section, and H equals 
hydraulic head at well number 7, above 1285 feet eleva- 
tion at lower outlet of Cucamonga S&prings"*. 

Then the two formulae are given on the diagram, the 
first one being the formula to which I have referred, 
Qzennalszztizc2gh G equals Mi \j 2Gh and li equals oe. Se 

(2GH 


y 


The black line drawn across this diagram represents 
the elevation of 1285 feet above sea-level, which is the 
outlet of the Cucemonga Springs where they are diverted 
into the pipe line, and the point from which the water is 
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The Court, @ Is that an actual or assumed elevation 
above sea-level? 

# According to an assumed elevation; I have taken lir 
Trask's and Yr Wright's elevation for that s given by them 
here in this case, It is based on that datum plene, 

§ All the caleulations here have been on that assumed 
datum plane? 

A All the elevations of the wells, as well as the ele} 
vations on land, 

Then to the left of the disgrem, and above this line 
marked 1285 feet, spore ekahtl't a vertical scale, 
beginnins with 0, and then 50 and 100 feet, which is 
marked, hydraulic head in feet from well nomber 7; and at 
each of the dates which are indicated by the years, and a 
space corresponding in proportion to xk tie time in the 
year when the measurement was taken, occurring at the bote 
tom of the diagram each year, from 1899 to 1909 is indicated, 
one space allotted to each month, so that these figures on 
the diagrem are 211 correlated to the dates on which they 
were inde as shown on the table to which I have testified 
recently. 
| Now, taking the matters indicated on the diagram 


above the line marked 1285 feet above sea-level, the entire 


| blocked portion which ie marked for the first one on the 


left hand side 114.6 feet, December 13, 1599, represents 
the difference in elevation betwoon well 7 on that date, and 
the outflow of Cucamonga Springs. 


The little red portion of this block or colum repre- 


| gents the square root o7 ab head 
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And the same is true as relates to all these othor 
dates, giving the hydraulic head of well number 7 above 
thet point, which is nothing but the difference in elevae 
tion in feet; on to the last one, which is 88.4 feet 
on March 15, 1909, | 

The Court, ¢ Do all those columns or barber poles repre- 
sent the same well? 

Oh They epply to the same well, well number 7 of the San 
Antonio Water Company; and they represent the elevation of 
water in that well sbove the outflow of Cucamonga Springs, 
on all these dates; and the red portion of the colum repre- 
sents the souare root of that head, which is used in the 
formula; now, the coefficient of friction against which the 


water was traveling was calculated by the second formula: 
Q 


M equals 
Yar 

The Court, Q Wheat does 2GH stand for? 

A G means accelleration of gravity, which is 32.2 
and 2G means twice that or 64,4 
Mr Britt, Q That refers to a body falling in vacuo? 

A Yes, sir. MM would be a theoretical formula for a 
body falling in vacuum; but by taking into account the 
resistance which the body meets in its descent, that M 
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was determined by the second formula. 
By taking the factors which were observed on December 
13, 1899, and substituting in the formula, namely, substi- 
tuting for H 114.6, and substituting for 2G 64.4, and 
substituting for Q@ the 187.85 miners inches, reduced to 
cubic feet per second, which was done by dividing by 50, 
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there being 00 winers' inches to each eubic foot, by 


solving that equation with those substitutions, we obtain 


@ N 


the value of Mi, bused upon the ontusl conditions existing 
December 13, 1699, 
Now, that know, cisshurwe cf 197.85 inches is shown ime 


ue 


mediately below the first colum, December 13, 1899, 


> 


giving the weagured discharge at that date, and is shown 
in miners' inches wider « four inch pressure, the scale 
being 0 at the bottom and then 50 amd 100 and 150 and the 
10]} black line would be 200 if the seale were extended up to 
11|} that point. 
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(12 Now, below the black line are two lines, one being 

13} a dotted line marked "discharge from Y tunnel] end Cucamonga 
a4 Springs calculated from hydraulic head" , and the second is 
215|| a bleck solid live marked “Discharge from Y tunnel and 
16 Cucamonga Springs az actually weasured" , the calculated 














17|| results being: mace “or the same cstes, on which we have 

18|} measured results, both of the hydraulic head as well as of 
19|| the discharges. | 
20|| . Now, if the hydraulic heed in well number 7 regulated 
1|| the discharge of the Cucamonga Springs and the Y tunnel, 

22|| those two lines should eoincide,- one should be on top of 
23|| the other; but as tney depart and vary greatly from each 

24|| Other, this diagram dexonstrates that some other condition 
95|| or conditions foreign to ihe hydraulic heac et well number 
26|| 7 are resvonsible for the fluctuations of the discharge 

97|| from the Cucamonga Springs and the Y tunnel. 

28 the wide discrepancy is shown where at some points, the 





actucl dischar;e is only 7.41, as on July 29, 1905, whereas 
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the calculated discharge would really make it 132,95 inches. 
And the measurement taken the day we were there with 
the Court the actual discharge was found to be 72.3 inches, 
and the calculated discharge from the hydraulic head at 
well number 7 would have given 175 inches at that time; 

that is what there should have been there. cate g 

This is based on the physical law of falling bmdes as 
modified by the coefficient of friction which that water 
would encowter if its ciscliarge were regulated by the hy- 
draulic head. at well number 7. ‘The diagram, however, 
demonstrates that the heac at well number 7 has no effect 
on the discharge down there whatever; the discharge varies 
entirely in a different manner. 

The Court, Q Suppose you change your coefficient of fric- 
tion + could you change it in such a way as to make the 
lines coincide? 

4 We would havs to change it for each one of the observa- 
tions to make the lines coincide. You could do this: you 
could calculate your coefficient of friction by some other 
measurement, and tien calculate tae other measurements 
by that coefficient, and then the lines would still fail to 
coincide, but they would look differeat; tue coefficient of 


friction was taken from the first record; i wight as well 


_ have taken it from the last record, and the diagram would 


show an equal discrepancy in those lines. The cosfficient 
of friction would not changes, because once being determined 
it could not change, if it was determined from the correct 
conditions. 





The Court, Q Assuming that you had taken the wrung co- 
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efficient, and thus had the wrong factor for that part of 
the calculation what would be the result? 


A If my coefficient were in error, if I did not solve 





this formula correctly, this line would be wrong, but 1 

have been careful to calculate that and verify that calcula 

tion with extreme care; end J also made calculations of 

other points, and found it was very different if calculated 

for theothor measurements, The coefficient of friction 

| would always have to be the same, being ‘hrouzh the same 
kind of material elways; we would have no right to change it 

| when once determined, any more than to change the co- 
efficient in a pipe when once deterviined. 

) The Court, Q Suppose you had allowed too much resiste 

ance, what would be the effect on the dotted line? 

A The dotted line would show too small a discharge. 

The Court, Q As regards the diegram would it be hicher 


1) or lower? 
18 A If I hed allowed too much resistsnace the dotted line 
19 


| would come lower; the coefficient of resistsance is a 

20! decimal fraction, and therefore if you increase that frace 
111 tion it would increase the discharge; if you hndtaation ek 
22\| fraction it would lessen the discharge. But the co- 

23)| efficient is actually determined by experiment, and could 
2+! not change if your experiment was a correct one. 

25/1 Q Po you mean experiment in this partie lar case on the 
61] ground? 

271 & Yes, sir; by weasuring the hydraulic head at well 

28/| number 7, and measuring the discharge; those are the two 
29|| things neceses 9 dete ne the coefficien he same 
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| as ina pipe line, if vou weaenre tha head of that pipe. 
| line, and measure its disshurge, you can calculate ite 
coefficient of resistance. 


























Q You introduced this morning somes measuroments and 
elevations which the reporter took ta copy: Have you pre- 
| pared a diagram illustrating your caleulations in regard 

to the relationship between the well number 3, and the 
Cucamonga Springs and the Y tunnel? 

Mir icKinley: I desire now to offer the diagram in evidence 
which the witneas has already explained. 

Said diagram is adwitted in evidence and marked 






12 DEFENDANTS" EXHIBIT & 

13)/ being diagram as to relationship between Well 7 and 

14|| Cucamonga Springs and Y tunnel (Finkle) 

15 | A I have a diagram here which is based on the tabulation 
16|| introduced thi s worning, giving water elevations at well 
17|| number 3. 

18]} Q What is your opinion based upon those measurements as 


to whether there is relationship between the hydraulic head 
at woll number 3, and the Cucamonga Springs and Y tunnel? 
| A. The tabulation introduced shows thet thore is no such 


22|| relationship; that the discharge of the Y tunnel and the 


93|| Cucamonga Sorings, or the east side gravity water, varies 
24] in a different manner from the hydreulic head at well number 
25 | $, and this diagram which | have is drawn for the purpose 
26|| of comparing: those heads and discharges. 

27|| Q You have made the caleuletions in the same manner as 


you. testified to in relation to the previous diagram? 


A. No, sir; this is not calculated in the same manner; 
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this is calculated on the theory that the head itself, not 
the square root of the head, affecting the discharge, which 
theory is not correct, but I wade this diagram to show 
thet even on that theory , the relationship does not exist. 
Q Do you mean to pay that this diagram that we are about 
to offer is made on the theory edvanced by the experts on 
the other sidey 

A It is made on the theory of the experts of the other 
side, This diagram is entitled © Graphical representa- 
tion of water elevation in well number 3, of the San An- 
tonio Water Company and the discharge of water from Y 
tunnel and cucamonga Springs, showing want of relation 
between these two & phenomena, * 

- It gives the discharge shown graphically, together with 
the elevation above sea-level, in well number 3 also shown 
grephicaliy. ‘The flow or discherge is shown by a scale 
marked hiiners' inches under a four inch pressure, on ‘the 
left of the lower part of the diagram, and is golored blue 
in colums, above the point marked Q being the beginning of 
the scale of miners' inches; above each one of these blue 
colums is marked the nwaber of inches and decimais of inci 
with » sien for miners’ inches after it, veing two cots 
and a circle, so that the figures giving the actual dise 
charge are ziven over each one, as well as the craphical 
size of the discharge. 

Above that is given the date of each discharge, which 
ere not arrangec chronologically, because as appears above 
the arrangement is made on the basis of elevations in well 
number 3 which are nearly equal to each otner, or dissimilar 
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to each other when discharges are equal to each other. 
On the upper part of the diagram is a scale on the 

left hand side marked “elevations above sea-level” . The 
elevation of the water in the well is what is represented 
by red columns; there is no elevation below 1330 fect; them 
fore I did not extend this scale down any further than that; 
and the other elevations are marked on the scale 1350, 1360 
1370, 1380 and so forth, and the actual elevation of the 
water in the well above sea-level is given above each of 
the rea colwms. 

Now, if we start with the first comparison illustrated 

on this diagram, we find thet on the lOth ofMarch, 1899, 
the discharge on the east side was 219,45 miners' inches, 
while the elevation of water in well nusber 3 was 1397.2 
feet; then we take the nearest discharge and elevation 
which we have about that time, which is on February 4, 1900 
when the discharge was 174,25 anc the elevation in the well 
Was 1403.75, showing that while therelevation of water in 
the well had risen, the discharge had diminished, showing — 
want of relation between those two factors, 

Q This discharge you speak of is known discharge of the 
¥ tunnel and Cucauonge Springs in each instance? 

& It is in each instance known discharge of the Cucamonga 
Springs and Y tunnel; when there is any Y tunnel it is 
added in, because it is considered a part of the plaintiff's 
water and flowed on the east side. 

The Court, Q Both of those were measurec on the same 
date, eccording to the respective dates indicated there? 


A Measured on the same day, and added together, 
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Passingg to the next group, we have a group of five 
elevations in well number 4 ocourring on different dates, 
August 6, 1900; Merch 15, 1909, February 2, 1908, January 
9, 1908, and the last one February 20, 1909; those are 
nearly the aame elevations in well number 3; and if the 
discharge on the east side at the Y tunnel and Cucamonga 
Springs depended on that elevation it should vary as those 
do and be nearly the same during all to& period, As a 
watter of fact, however, the discharge on Angust 6, 1900, 
was 152.2, while the elevation of the vel] was 1379. 60f 
the water surflece of the well, 

On the 15th of March, 1909, the discharge vase 72.3, 
while the eleva'bn of the wel) was 1382.1 , or higher than 
it was August 6, 1900, in snite of which the diecherge was 
less than one-half of the discharge on Aveust Cth, 1900. 

On February 2, 1908, the elevation wae 1278.6, only 
one foot lese than it wasn on August 6, 1900, while the dise 
charge was 47,5 inches, or less than one-third of the dise 
charge on the forner occasion, 

Then taking Jenvery 9, 1908, the elevation of the well 
was 1376.2, only 4.4 feet lees then it was on August 6, 1900, 
while the discharge at Cucamonge. Syringes wes 29.4 inches, 
which is almost one®fourth of whet it war on August 6, 1900. 

Then thelast one, Februery 20, 1909, the slevation was 
1378.8 at the well, which is practically the seme as it 
vas on Aucust 6, 1900, there beins only .8 of a foot dif- 


ference, and the disekarwe of the Y tunnel] aod the Cucamonga 


Springs was cnly 43,38, as compared with 152.2 en August 
6, 1900. 
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Now, the others might be taken up and compared with each 


















other, showing that there is in no case any reletion be- 
tween the hydraulic head at that well and the discharge. 
Then we pass to the Laird group of three, which is a 
case wherein the discharges are aluost tue same, while the 
elevation of water in well number 3 is variable, being the 
opposite of the previous group; Decexber 26, 1908, a 
Gischarge of 45.1; November 22, 1908, 335.64; Septesber 19, 


00) ee Oy a i ee 


1907, 31.98 inches; they all vary oy only a psi inghes. 
10 the elevation of well numer 3,0n Jiecembar 26, 1906, 
11}} was 1571.8, while on November 22, 1908, it was 1930.4, while 
12) the discharge at the Cucamonga Springs aud tue Y tunse] on 


13) the two dates varied only .54 of an inch; the hydraulic head 













14]| varied 35.4 on those dates. 

15 fhe next slevation is 1468.5 on September 19, 1907, when 
16|| the, Cucaouga Springs discuarged only 51.09 inches, or less 
17) than it did when tae bydraulic Sead in thet well sas 

18]} mach lower on the cand of Novesber, 1903. 

19 Then there are two irregular items walch were uot , 
20]/) assignable to any of these three groups, om accom of, the 
21|| ereat verietions both in discharge and of level of water 

221] in the well, taat 1 grouped by taeuselves for that reason; 
93] showing that while there was a alight difference in the 

94|| hydraulic head between thom dates, July 29, 1905, end Mey 7 
25|| 1904, there was nearly Sifty percent cifference, in the 

26] discharge of the springs. the difference in hydraulic head 
o7|| wes only 2.2 fect between the two dates, on the well, and 

agi] at one time the discharge of the Cucamcaga Springs was nearly 
a9] twice what: it was at the cther. 1i was 13.46 at one time, 
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and 7.48 at the other, 
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The diagram is grouped on comparative elevations and 


it 

2 

‘ discharges rather then dates, because the object is to 
4)| show what relation, if any, there is between the discharge 
5 of these waters, and theelevation of waver in that well. 

4 Kir McKinley: We offer the diagram in evidence, 

" Said diagram is admitted in evidence, being marked 

| DEFENDANTS" \BXHIBIT 22 

"| being diagram es to relationship between well 3 and 
Cucamonge Springs and Y tunnel (Finkle) 


Q How long have you known the wells known as the loth 

13) street wells including in thet designation the Haskell well¢ 
14// A The first time I was over at the léth street well was on 
the l4th of January, 1899; and that date 1 measured the 
depth to water 78,1 feet; the well had just been retimber- 
ed prior to that tive, thet is, the shaft, and there was no 
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pumping from the well; there was a pumping plant there but 






er 
\o 


it was not being operated on that day; that would give an 
elevation of the water of 1404.5 feet, in the well; and I 


have known the well ever since that time. 






N 
So 






nN 
pa 






N 
ho 


I remember when they enlarged the bore about 1900; there 
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was a new bore made in that well; the early well was a shal- 
low ons about 200 or 400 fast deep, with a 9 or 10 inch 
‘pipe, end with a shaft; and after the shaft was retinbered 
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26||. and deepened, a new woll was bored inside of larger diameter . 






I observed the well on all the subsequent dates about 






which J have testified; this date was the only other date 





on which I cbserved it; I did not incluce it in the diagram 
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because there was no meeturement of the flow on the east 
side on that day. 

Q And the other welle there, what do you know about tim, 

A In my last anewor I was speaking of well number 3 in 
the present numbering, which is illustrated on Defendants' 
Exhibit 22, and I was about to refer to the Haskell well. 

Q Well, proceed. 

A Tho first time I ever made any observation on the Haskell 
well was on the 15th of Decenber, 1899; at that time it was 
61 feet to water, which would give an clevation of 1399.6 
feet for the water level in that well; at the tine of this 
examination there were three Haskell shafts; there were x0 


drilled wells except in one of them, while there were three 


|\shafts, and the weter was the seme in all of them, 6) fest; 


and the level of the curb, was practically the same in 
each one; in what is known as well number 7, there had been 
a drilled well, which was just drilled prior to that time; 
and since that time I have known the Haskell well up to 
the date given in the last measurenent, March 15, this year. 
I have been there at various times and examined it, and 
measured the tea depth to water in it, as already testified 
to, and the water flowing from it. 

The other 16th street wells I knew nothing about until 
they were called to my attention on May 7, 1904; at that 
time I was employed in this case, and I went there with lr 


rask; and that was the first time J hac seen those wells 


since the y were completed; but there were a number of other 
ells in that neighborhood of which 1 had data and which I 
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Q State what other wells in that neighboripod yau have 
examined and have knowledge in regard to? 

A Confining this to the Red Hills at this time? 

Q Yes, sir; to the Red Hills? 

A&A On the 15th of Janvary, 1899, I examined the shaft which 
had been excavated by lir Sourwine, near the east line of 
the Ontario Colony lands, and found this shaft to be 186 
feet deep, and with 1,5 feet of water in the bottom, 

Q Can you locate it on the Nap Exhibit D? 

A That is marked Sourwine Shaft on Defendants’ Exhibit D 
by lir Trask; it was, as near as I can remember at the 
place where ir Trask has marked Sourwine Shaft, being in 
section 5. 

On the same date J examined another well, which was 
south of the road, and on the north side of the Jordan 
place; that was 118.4 feet deep and contained no water. 

Q Where it is the last measurement of the well state that 
it is the last measurement and it will save going back. 


A I have examined these two wells avain at other times, 


in the future. Again, on March 15, 1699, I examined the 
same Sourwine shaft, on the east line of the Ontario Colony 
lands as shown on Exhibit D and measured it 165.6 feet 
desp, and 1.4 feet of water in the bottom; I have a note 
here, all way down in coarse material, as to the material 
of the well. 

@ You say you have a note; Thet don't mean anything; What 
wae the material? 

A The materiel was boulders, sand and gravel, in which 
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1 I find a note here which I didn't know that i had, re- 
2)| lating to the Haskell well number 7, made on April 1, when 
3) I was there with ir Newman; that note says Haskel! well, 

4)| 60.4 feet, curb to water; curb is level with surface; 

5|| that ie dated April 1, 1699; 1 wish to correct the state- 
6)| ment which J rede a short time ago , that I did not go to 
‘ll the well before Decewher 13, 1899. 

8 On August 25, 1899, when I was there with Mr Wright, I 
9] have @ list of the wells on the lads outside of the 90 
acre tract, which ere involved in the yurchase of water by 
11)| the Sen Antonio Water Company aot that time, end the 

121 notes ere as follows: 

13) “°° 1696 well is 77 fect vest of line; that means west of 
14// Yine of 90 acre tract. 1998 well is 12 fect weet of line. 
Nunibex” 1 1899 well has water standing l6bfeet below top of 
casing. Number 2, 1899, is 546 feet deep, and flowing 

into tunnel. 
ian wells on the lend outside of the 90 ecre tract, from 
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17 This shows that there were then four artes- 





18 






19! whieh the San Aritonio Water Company obtained the 130 inches, 





20], Q Now, you sey your notes show that: What do you mean? 






21 
22 


AK Well, I mde these notes at the time to remember by. 





Q° Well, refreshing your memory from the notes, do you 






23 
24 
25 
26 
27 
28 
29} 


moan to say thet is the fact? 






A I em using the notes to refresh my recollection of 






the fact os to how many wells there were; I would not be 






able to remeber it otherwise; these notes were made et the 






time, for thepurpose of enabling me to remesbher where those 







wells were. 





Q Kefreshing your memory by the notes, you co remeber the 
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VOO” 
things that are stated in the notes do you? 
AT do, 

The next date on which | have a record of any wells was 
December 13, 1899; and that date I again measured the depth 
of water in the Sourwine well, as marked on Exhibit D of 
defendants, and as being on the east side of the Ontario 
Colony lands, and west of the Hed Hill; and I found that 
it was 162 feet deep; no water in the bottom; the shaft 
had caved in since ihe last measurement on liarch 15, which 
I remember from the notes in this boook giving that condie 
tion. 

Also the west 1899 well, or uumber 1 1699 well, on 
that date, the distance to water from the surface of the 
ground - no, from the surface of the ground to the top 
of casing was 7.7 feet; that was one of the four Stowell 
wells from which the 140 inches were produced; and it was 
25 feet from the surface of the ground to the water in the 
well, which would make the water stand about 90 feet of 
the floor of tie adie tumel near by. 

-Vhen number 2 1899 well, the easterly one of the wells 
drilled in 1699 was connected to the shaft by a tunnel at 
that time, and was being cleaned out; they had a well rig 
Over it and was cleaning: it out. 

The 1696 well, which was the so-called first Stowell 
well = | 

@ Number 4? 
4 Number 4 referred to in this case, was being siphoned 
into the tumnel, and flowed about 45 inches of water. 


And they were then drilling another well on the same 
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 13]) ~Wellsa which were drilled in 1887; the east well flowed 
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tract, which 1 called the new 1699 well, number 3 1899 
well, being drilled by a woll-borer named Beck, and was 
down 546 feet at that time, and the water was 28 feet 
below the surface of the ground. 

Q What year was this? 

A The 13th of Lecenber, 1699s 

Then on the 90eacre tract - these wells 1 have spoken 

of being all outside of the 90escre tract - there were two 
wells at that time, The westerly one was flowing into a 
10} ‘tunnel, and in the easterly one the water was 14 feet 


ee ee 


ee ea ee ee or 


11|| below the top of the casing, and the top of the casing three 
12 feet below the surface of the groumd, These were the old 


14|| about one half inch over the top of the seven-inch pipe. 

| Then I have some notes here of the depth which 1 measux 
ed in what we call the big well on the 90-acre tract of the 
Cucationga Water Company; they were then drilling, and had 
drilled another well there; that was 666 feet deep and 

the depth to water 59 feet, and the water was 38 feet 
higher in that well than the floor of the Badie tuhnel, and 
the water was flowing: from the leakages in the pipe or slits 










in the pipe into the Eadie tunnel. This well is one of the 






Cucamonga ‘ater Company's wells, a new one that they drilled 
Then on that date I again examined the Jordan well 






south of the 90-acre tract, measured 125 feet to the bottom 
of the well; the well was dry. 

There was also another well which was 34 feet deep on 
lot 6, section.9, tommship 2 south, range 7 west; that 
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was also south of the 90 acre tract; and was 34 feet deep; 
no water. 

1 have already given the depth to water in the Haskell 
well on thai date as 6] feet, 

Now, Ivhave a large number of wells which were examined 
on the 3rd, 4th and Sth of February, and are all given by 
the old numbers, but I can locete them on the mep as 1 
proceed if you wish me to do that. 

Q Yes; better locate thom, 

A The firet one is what is known as the J, &, Davis well, 
1650 foet north of fase Line, and 20 feet saat of the coast 
line of section 24, township ] north, range 7 woest. 

Q Was that on the Sunset property or near there? 

& Iwill locate that on the map; that would be south of 
the prevent Johnson well, marked on Bxhibit D, not shown on 
the exhibit; the well was 58 feet deep at the time, 
and 52.4 fest to water. 
Q Now, mark that on the map? 


A I have warked that on the way by oan ZX, and J.B. Davis 








well; it says the well is in fine, red, sandy clay; that 






is the recoliection | have as refreshed by my notes at 






this time. 
The nextowell visited on that date, February 3, 





1900, 
Was well K of the Cucarmonge Water Company, which was 
67.72 feet to water; that wes from the surface of the ground; 
68.6 fect from the top of the curb te the water, the curb 
being slightly above the ground. 











Another well of the Cucanionga Water Company, which is 






known as i/ell J; it is not shown on thenap; it was a dry 
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_ inside of pipe, ane this was being pwaped with en air 


Ste he 


well at that time. 


Mr Haskell, Q How deep was it? 

A 56.2 feet. 

Q Where was it? 

A It was in that group near the Lone Star tumel. 

Mr Britt, Q Can you mark it on the map? 

A Yes, sir; I can mark it approximately; I have no notes 
that I can locate it exactly by; I heve no notes that would 


enable that to be determined. 


Then there was another well, which is Well F of the 


Cucamonga Water Company according to lr Trask's method of 
designating them; that was then being pump¢ with an air- 
compressor, 37.6 fect from top of curb to water, 


Then there was another well of the Cucamonga Water 
Company, im that same group, known as Well G by lir Trask's 


method of numbering, and in which ] have twox measurements 


of water: one inside of the casing, and one outside of the 
casing in the shaft around it; in that well the depth to 
water was 32.5 feet in the shaft outside of the casing; and 
38 fect to water inside of the pipe; both measurements | 
from the same place - top of the curb. 

Another well in that same group, well EB, is 45.8 feet 
to water inside of pipe, and 32.9 feet in shaft outside of 
pipe. 

Another well, known as well H, was 40 feet to water, 


compressor. 


Another well known as Well I, on the 35-acre tract, 32,5 


feet to water insice of the pipe; and 37 feet in shaft 
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26 VOU 
outside of pipe, both from top of curb. This well had not 
been pumped for some time, 

The next well is Well L, which is shown on Defendant's 
Exhibit #, 36.7 feet to water, from top of curb. 

Also on February 3, 1900, measured Well M which is 
shown on Defendants’ Exhibit B. 





















Q De you mean it icmerked the same way on that exhibit? 
A Yes, sir; marked M; 64.7 feet to water from top of curb. 
Q@ Vihere is that well k? 


a a eS a 


10 A That is on the Lone Star development; it is varked li, 
11] at the head of the Lone Ster, elevation 1457 feet, 1897, on 
12|| Defendants’ Exhibit B. That is the same well referred to 

13}| as well nurber 9 of the Cucanonge Yater Company by the 

14 plaintiffs, and which they are now vuming regularly in 

15|| the irrigating season. 


— 
io) 





At that time I have netes of the different Haskell 
shefts, one was 65.8 feet deep from top of curb to bottom; 






~I 


18]| no water; that is on the same date, February 3, 1960. That 
was one of those shafts on the Haskell property which 

Mever were bored into wells. 
Another one was 65 feet deap; no water. 


On tht date the Upland Water Company's well was 128.9 











feet to water, the Sourtine well on the north, 

And the Haskell well number 2, now known as well 
number 8, was then 67 feet deep, and no water; there had 
not been any well drilied there at that time; it was a 
shaft 67 foet deep. 

The Haskel] well number 1, which ie now known as 


well number 7, was 69.4 feet to water, from top of curb; 
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| that was then a drilled well and had been pumped before 
that tise considerably. 





On February 4, 1900, I measured the water in what was 






known as the Tiburcio Springs shaft, which was sunk near 
whet was known as the Tiburcio Spring, and it was 20 feet 
to water from the top of the curbing; and the Tiburciom 
Spring was located near the little Ked Hill, west ef the 
‘Park Hotel; end this well was only 35 fest deep, only a dug 
well, 35 feet deep; Mr Stowell hed pwoped from it, and 
|| used sone of the water in his pipe line to section 16, 

Wheat is uow known as artesian well number 2, on the 
west side, that is known as artesian well number 2 by the 
plaintiffs in their method of numbering here, wes 23.45 
feet from the top of the well casing to water, on that 
Gate. 

and the other artesian well on the 9Ueacre tract, was 















| 14,85 feet to water frou the top of the well casing. 
Then in regard to one of the 1899 wells on the land 
lying north and west of the 90eacre tract, the depth to 








water from the curbing, was 96 fect on that day; and there 






was a shaft sunk at the well, which was used for working 






| the tunnel, by Lir Stowell; ir Stowell was then working on 
that tunnel, exgending it, and had a shaft right around 


this well, which wes used for a working shaft. 








{ae other well there, which is known ss well number 6, 






also on the same tract, was 17.1 fect to water, from 






the top of the curb, and the distance to well mumber 7, 






another well which was cut into the tunnel] anc flowing at 






the level of the tunne] was only 20 feet; there wae about 
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67 foot difference in the water level of these two welle 
20 feet apart. 

lir Britt, Q Do you know what the depth of those two wells 
were? 

A I can't give you the depth of the wells; 1 can only 
Bive you the depth to water; they were the wells known as 
wells 6 and 7 in the iecrherson suit, and they were only 
20 feet apart. 

The Stowell number 4, 1696 well, wae 61 feet from 
nuuher 7, and the distance to water in thet well was 11.75 
feet from wop of post in northwest corner of saat; so 
the water in that would stand over Gd feet avove the tunnel 
71 feet. from the tunne), The siphon was not, working. that 
day, being: air-locked, being the seme cate which referred 
to ny measvrewent in the tunnel when the siphon was not 
working. 

Anc in well number 7, 71 feet from tide well, the 
depth to water wee 105,05 feet. 

lir Britt, Q Thet was cut into the tunnel was it? 

A het wae culinto the tunnel. 

There was « well thet we cail number 10 in this case, 
on that tract, well marked well number 10, 1899, on 
Defendants' Exhibit Bb, in which it was 64,6 feet to water £ 
fron top of well caging. 


On tiiat date I visited the Jordan well anc measured it 


again, 118 fest deen and no water. 


ind I algo visited a well neer the Base line, on the 
olc Haskell. plece, whichis not any of the Haskeilgwells, 


referred to here, but an oid well thai had been used by the 
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Haskells, I think for domestic water, cr something, and 

I found that that was 37.8 feet to water from top of 
curbing at that time. ‘that was the first well ever 

put down on the Haskell place by Haskell himself, 

And the well on the Haskell place now known es number 
7 was 68.7 feet to water. 

And 1 also went to the Rubio well, wiéch is known as 
well number 6 in this case, and found it 64.4 feet to water 
and 61.4 feet to bottom of well from the surface of the 
ground, 
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And well number 3 of the 16th street series as now 
nuabered, at that time called well nunbor 1, was 79.35 
to water from top of casing, at an elevation of 1482.6 
feet above sea-level; this would wake the elevation of the 
water, 1403.25 above sea-level, would be tiie elevation of 
the water at that date. 


The Ghinamen's well on the east side was 23.4 feet to 





water from the top of the curbing; that had been used by 
the Chinese for pumping water, to irrigate that cienega, 
or that waich was formerly a cienega on the east side. : 
ir Britt. Q What was the total cepth of the well? 

A I don't know. 


On the 17th of February, 1900, i measured tne aepth to 











water at a well owned by Lywan Stewart, on 4th street, 
1100 feet west of Mountain Avenue, on the south side of 4th 
street, 296 feet from surface of ground to water; that 
is in the Ontario Colony; 
Also the King well, on A streot in Qntario, 1000 feet 


west of Mountain Avenue, 207 feet to water - pum not 
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SUPERIOR COURT 


ms vod & 
running; when the pump was running the water pumped from 
the well was 12 inches, 

Those complete my list of wells, except those which 
were introduced by \ir Trask, and which were taken with hin, 
and those which I introduced this morning myself, 

@ In the tabuletion of well elevations of 16th street, 
there was an elevation of February 2, 1908, introduced by 
lir Trask: State who made that measurement? 

A I made that measurement. 

Q Have you checked it up with your measurement, the one 
that was introduced here? 

A I checked it up with Mr Trask's table and found that 
he introduced it correctly. 

Q In accordance with your taking of it? 

& Yes, sir; I have the notes right here, and I checked 
up his table, and he introduced it correctly as I took it. 
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I gave him the figures before he wenton the stand. 






Q State whether you have examined all or a portion of 






these wells to determine whether they were artesian or not, 






A I have; those that 1 have spoken about, I have exe 






amined them with that in view. 






Q What wells do you know of your own knowledge are ar- 





tesian? 
A ‘The wells, which are located on the 90-acre tract, 







belonging to the Cucamonga Water Company are all artesian; 
the wells that ere located at the head of the Zadie tunnel 
off the 90e-acre tract are all artesian wells; that is, 

the wells drilled by Stowell, and the Untario Power Com- 
pany and others, which flowed into the Hadie tunnel, outside 
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of the 90 acre tract. Also the wells et the Lone Star 
tunnel, on the 36 acre tract, on the east side are all 
artesian from wy knowledge; those are the only xx ones 
I know are artesian from my own knowledge. 

Those which 1 know are not artesian from my own knowe 
ledge are well nwsber 3 on 16th streetand well number 7 
on the Haskell placeknown as the Haskell well number 1; 

The other wells 1 kx don't knowfrom my own knowledge, and 
all the tustimonyxixuava information 1 have is the testie 
mony introduced in this case. 

Q Now, from the testimony which has been introduced in 
this case, what have you concluded as to other wells being 
artesian or not? 
ir britt: We object to that as not being a proper subject 
for expert evidence; that there is no testimony in the case 
from which a conclusion may be adduced, and further that 
the wells to which the attention of the witness is direce- 
ted are not identified, and the question is entirely too 
general. 

The Court: It seems to me that is too generel; sustained. 
Q@ What is your conclusion as to other of these wells in 
that vicinity being artesian? 

ly Britt: To which we make the same objection, 

The Gourt: Overruled; but I think the witness should 
specify the wells and state upon whet hoe bases his conclusion 
ir Britt: Exception, 

A The firsxt well about which I have reached a conclusion 
from the testimony is that of the Upland Water Company, 
known a8 the Sourwine well north of Base Line; ir Dillman 
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testified that from 348 to 360 feet there was a raise 

of water in the well when it was drilled, when he gave the 
log of the well, and on thet testimony I classify it as an 
artesian well. 

fhe next is Sunset well number 2, to which lir Cousins 
testified, as to the log, and he wives in the log the fact 
that from 305 to 320 fect they were in water gravel, and 
had an artesian raise. 

Sunset well macber 1, of wiich the log wos kept by ir 
Stinchfield, and is given im the xecord - 1 am not sure 
whether he gave it wi Cousins gave it, but at a point 
between 842 and 406 feet, there was a 9 foot artesian 
raise of water in that well, according io the testinony, 

iy Britt, & Whose testimony was it? 

& 1, wouldn't se positive whether it was ir Cousins or Mr 
Spinchficld, but 1 tuink it wee testified to by lr Stinche 
field; it might leave been hy. Cousinn. 

In the Gle Settiers' well, the testineony wag thet the 
artesian raise in thet well was 20 feet; when the well was 
started the wetex stood 72 fest below the surface in the | 
shaft; that is the surface water stood there; when the 
artesian water was struck, if raised to 52 feet below the 
surface in that well. 

Nix Haskell, Q Who testified to thet? 

A I have. ao note ag. to.who testified to that; but I think 


it was lir Cousins or Vr Stinckfield; it ovevre in wy notes 


here of the testimony, and 1 can look.taat up if you wish it. 


Then wells number 1, 2, 4, 4, 5, awe & of tie 16th 


Strect wells, and kKaskel] well, vsasing “y conclusion on 
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the general testimony given by Mr Leeke and Wir Trask, and 
the logs of those wells, shown on Defendants’ Exhibit K, 


I am of the opinion that they are not artesian but surface 


wow nN 


> 


wells. 

Those are all the wells about which ] aw able to exe 
press an opinion, except Hellman well number 2, which the 
testimony of ir Stowell seems to classify as an artesian ml 
well; and I have also seen that well flow into the Y 
tunnel, which would indicate that that was an artesian well. 
10 Mr Britt: We ask that the testimony of the witness, 

11!) expressing an opinion that the Upland well is artesian, 

12|| basing it on the testimony of lir Dillman, be stricken out, 
131 because it is not a proper subject for expert testinony; 
14+] it is for the Court to detemine from the evidence; so with 
reference to sunset well number 1 and Sunset well number 
2; and so wih respect to the Old Settlers well; as to all 
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17|| of those the repetition of the testimony of the witnesses, 
18|| who were cited by the witness now testifying, does not 

19!) add to or detract from the conclusion wiich the it is for 
20|| the Court to draw, from the testimony of the witnesses on 
21|| that subjedt. 

22|| The Court: The motion is denied. (Subsequently granted. * 
23 Mir Britt: Exception. 

24 The Court, Q I want to ask the witness to explain just 

25|| what he means by an artesian well. 

26 A an artesian well I wnderstand to be one in which when 
27|| water is encountered, first as surface water, which we al- 
28|| ways do in starting an artesian well, and then proceed down 
29|| with the well, until we tap other water, and that the water 
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thas tapped will rise higher than the surface water. 

Q In other words, it is « well in which there is water 
under pressure? 

A Water under pressure, #0 that when the strata is 
tapped confining it, thet it will rise above the surface 
water. 

Q The pressure causing it to raise? 

A @uximx Causing it to reise above the surface water; 
if the water whik is under pressure rises above the surface 


water when it is tapped, showing that it has a separate 


©. © ws © “2 £& > DW + 


— 
o 


aource, it is classificd as en artesian well. 

Mr Britt: I now desire to meke 2 eimilar motion with 
regard to wells 1, 2, 5, 4, 5 and 8 of the 16th street 
and Haskel) wells, on tho ground that the testimony of 


the witness as to his conclusion or opinion, based on 


a 
a 


wiat other witnesses have stated here, has not a sufficient 
17|| basis; and on the further ground that it is not e proper 
18|| subject for expert testimony in any event, and it is 
19|| for the Court to draw the conclusion from the testimony 
adduced on that subject. 

The Court: In view of what the witness has testified in 


response to my cuestions, I don't know but what it would be 


20 
21 
22 
23 
24 


the better plan to grant this motion, and also the previous 
ons, which was denied. This motion and also the previous 
one which was denied will be granted, and that testimony 
will be striten out. 
Ny McKinley: “e are satisfied with that; we think there 
is sufficient testimony for the Court to determine. 
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28 


29] Q@ To what uxa extent are you acquainted with the civer- 
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sions from the various canyons, exten?ine from the San 






Antonio Ganyon easterly, Cucamonga, Deer wad Day Canyons, 






and the smaller canyons between} 






A i have been employed professionally « great many times 






in connection with those diversions; and I have for over 






a) years obsorved the diversion of surface and uaderground 






water from those canyons, by means of conduits and tunnels, 






and ites application to the scil for irrigation, in Ontario, 
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Cucesionge and iitiwande; and also the small diversions in 





between which are mace by local tunnels for diverting 






the waters of the watersheds between those points, end the 






use of them for the cultivation and irrigation of the lands, 






& Well, proceed and describe them 





Tue San Antonio Cenyon is diverted by means of ~-, 






Does that affect this question wmder consideration? 






- 2S 


It contributes mrtly to the gravels. 






Has the diversion been increased frem the canyon? 


£2 





I think it hae. 







Hell, preceed then? 


A That tunnel hes been extenced since 1 first knew it, 






and the power plant in the canyon has been constructed, 






to conserve the water, and pipe it, and the requirerients of 






the colonies whieh use that water have been greater, and they 






meke a more thoroush diversion than they cid in early days 






when | first mew the canyon; thet has continued up to the 






present time; the most recent change being in 1902, when 






the power plant was constructed, which saved som 19 






percent of loss in the canyon formerly existing. 






Then the Cucamonga Canyon, since 1 first knew tiat 
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Sd ll Sie teed 
the tunne] has been constructed; the old flume and ditch 
which diverted that water to Ioamosa prior to about 1490 
has been converted into a closed conduit; prior to that 
time there was « ditch and flume in the gravel which lost 




























a great part, probably half of its water, before reaching & 
the Ioemosa Colony; and since that time the tunnel has been 
constructed, and the cement pips put in, which conserves 
that water, and takes it down to the Colony, and there the 
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growth of the orchards, and the additional planting of 
orchards has made additional demands on the water, so that 
much more has been used than when | knew it first in 1887, 
Q Where did the water co that was lost? 
A That water went principally to feed the artesian wells 
in the vicinity of the Red Hill, as it was water which 
would sink near the foot of the mountains, and enter the 
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artesian formation, and in that wey would also supply the 


cienegas in ex) about the Ked Hill, More careful use of 
that water, and conducting it away to the orchards, and 
using it by means of careful cultivation hes diminished _ 
the amount of water which was so supplied to these fortiae 
tions. 

@ Well, proceed with the other canyons? 

A Then tho Deer Canyon which is used by the dermosa Water 
Company,- there were diversions mede from thet prior to my 
knowing it, but the orchards were young, and a large part 
of the time the water was not used fully, and crude ditches 
were used for conveying it; in recent years the water ‘as 
been carefully diverted, and conserved, anc applied to 
the lands, so that there is uons left except during heavy 
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flows to sink in'o the gravel. 

Q You speek of sinking into the gravels there: What in 
your opinion hecame of thet water sinking into the gravels 
at that point? 

A A portion of the waters of uy Canyon that would sink 
at the foothills would contribute to the east side of the 
Red Hill,- to the artesien and cienega formations in that 
neighborhood. 

Q Ane by the cienegas, you include the springs? 

A I inelude the Cucamonga Springs and Y tumel, and Lone 
Star, and all of those water developments and sources 
on the east side which are in that artesian formation, 

the next canyon is Day Canyon, which when I first knew 
it, was diverted in a erudce way for a portion of the irri- 
gating season, and taken to Stiwanda; but some years back 
the supply becaiwe very short, and the water was carefully 
conserved, and tunnels were driven, one of which 1 had 
considerable connection with prefessionally while it was 
being excavated; that tunnel] was driven by the Smith 
Brothers at the mouth of the Canyon, and tapped the unter- 
flow, which formerly went dom into the gravels, and the 
water was then conducted away in »ines to Stiwanda, 

G Where did that water going into the grevels there go 
in your ovinion? 

A A portion of it would contribute to the Yast side “ed & 


Hills, and to the Cucamonga Sorings, and the water-sources 
in thet neighborhood. 

Q Have you described all ef the diversions between there 
and the San Antonio Canyon? 
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A ol nave described all that 1 can give by nema; there 
are sone diversions made by local tunne]s and for small 
ranches to the extent which those require; and tiose have 
all. been. brought about since my knowledge of the country, 
to. the exte:t of using all the water from those sources , 
particularly on tie east side, as wost of the smal) civer- 
sions are east of the Cucauonga wash, 

Q Whet is your opinion as to the effect these diversions 
have had on the wuderground waters of the Red Hills, per- 
ticularly .on,tée cast side. springs, and cicnegus snd Y tunne? 
A» They, have constantly Giminished it, as shown by the 
Measurements we have, afc as one would waburally expect 
since they were waters sinking weary tue foothills, where 
the, artesian strata «re upturned ami veseive their supply. 

Q State whether you have observed any change in the 
watersheds of the (Qucenomga Canyon, sid in thet region? 
Lbat 


Qs 


A, i Vhe;principal change was the fire wiich devastate 
watershed, about 19U6, and the secondary chango in the 
watershed bas been causec by sowe edenudation from cutting 
wood and. selling it, wmix alom: be footaills, and lower | 
partwol the watershed. 

Q Wheat. offect does that have upon the uidersround waters? 
A> That tends to create a very wach jarger flood discharge 
than existed when the watershed was well tinberad; the 
water discharging ia large fleocs would passa on down below 
the point where the artesian formation rascived its sup- 
ply, and it would prevent the constant and regular perco- 


lation of water into the artesian sxx siraia whore they 


are upturned near tus foothills anc receive, their supply 
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of water except for a short period when the floods are 





flowing; whereas in former times, when the country was 





well timbered, the flood flow was retarded, and would 





penetrate the soil, following the roots of tue brush and 





trees into the crevices, anc would continue to feed these 





formations throwghout the entire yeer. 





Qe What observation have you wade of the cuts and tunnels 






anc developments on the east side, and during what period 
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| have you observed tub? 





A My observation of those tunnels ani cuts has been prace 


tically since they were constructed; I remember when the 





6xcavations were in progress | used to pass by there, 






and) Ivdid some eurvoying work there in the vicinity at the 





time when they were commencéd, end that has continued up to 
the present tine. 






Q) What effect has that had woon the water supply on the 


plaintiffs’ lands, tie cuts and tunnels which you have just 





referred to in the preceding answer, what effect has that 





had upon the xzprings on the plaintiffs’ lands? 





woThe effect of the Y tunnel, and the other cuts made in 





the cienesas adjacent, to it has been to drain these ciene- 





gas and withdraw the surface water, which formerly stood 





near the top of tie ground; and it has also had the effect 





of impoverishing the storage capacity in theformation 





feeding tnuat cienega, by making an easy outlet through which 





the water would escape during the winter season and go to 





waste, instead of being stored up for gradual distribution 





during the irrigetion season; the construction of these 






cuts and tumnels, in the nature of the Y tunnel, makes it im- 
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possible to ever restore the condition there, because of 
the artificial discharge which has been created to with- 
draw the water, and allow it to escape, no matter how rapid 
ly it is supplied to the formation. 

G State whether such cuts and tunnels had the effect of 
for a time increasing the amount of water taken from that 
tract? 

A They did, while the formation was being venctrated and 
opened up, these easier vexts were being wade, and the 
water escaping, which was in the nature of stored water, 
would raise the ‘low end cause it te increase materially 
for a short timex after the work was completed; after that 
the bad effects of these excavations would become apparent 
by shrinkage in the supply from that tise on; and not only 
was the reserve capacity impaired, but new vents and open- 
ings were made from which the water could readily escape 
in greater quantity curing the winter. 

Q ‘hat have you observed with reference to the wells , 
pumping plants and developments in the neighborhood of the 
lands of plaintiffs and at the east side of the Hed Hills? 
4A The developments of the Cucamonga Vater Conmmany, on the 
35 acre tract, the Lone Star tract, which were originelly 
begun by hr Stowell, and afterwards transferred bo the Cuca 
nonga Water Comonga water company, are in the sarie strata 
and in the same formation in wich the Y tunnel and Cucamonga 
Springs existed, and being near to the Cucamonga Springs 
and the Y tunnel, and in the same formation, and of an 
artesian nature, these opened up new vents for the water, 


which formerly went to supply these springs, end the water 


Ch Se rig ait ‘ 
mr - vaod ol 


=e od iahie sn00 snail shot egeison bo ob ihoae 
hbegar veriorodham, oo can #2 watts ra 4 
| oo kta Podded Lot sntteqw at stout 7 
lo ddelte edt bat aloanst ous etuo-wioue rradsedwestasnoogl fe 
teit mort nodad tedam te drutoms off theieevatsie' ound ate! 


i fa Gish Gude st & Pas ESAS GY wane bid Le ~ F 

bas thetettaned get ad sos sineiaie’ omit oliaty: shh igo: vey 4 a 

ai? bus sham gated erew atvev teheso erated a | 
vtodaw berate to etm’ ad oft ni eae daotder| 


tasld xylita:’ itiiends pam drow vant: rad Le a role.ia fe 
daeraqes encesd bigow amoitaveors emadd Ae: a if zi : | 
tte denims pore -aekds dad. one liege ok st a . 


ensone Ylibeet bluco tetaw od sigtde mot. nat 
b ‘epaytet 4 on tredahy edd qmincohitaep setermgath | 
, allow add of eonaxetor dtiw. bevieasio. wey evad, sateoiger | : 
ont to boorreddgtan ‘ort wt: admemqo Level beta adundy waketasy | 
tel Siu bell eth Lo ebie dase aide Bim. atiitniadg tovebaat ] 
ahd me 9, Yaaeto?d “ede agnemsod: ait cto stooagoLoved ed? al’ is 
Yilanigino ovew dete Joan! rat2 onod add tomit enol Hoe 
south alt o¢ bette lane alrtewred te. ban... LLewosd ipuit woul s | 
slewe omen ofd of ep gneqneo, nedew agyromdd:, € 
agromaont: jae Lonms: Y orld dokiw ik oid gars’ oman avid amd 
alte? sonomaov) oft 9} sa90 pried ong ybedaize sage 
na to bas ,aoiderie? ens od? ph.bam Loam 
. todaw edd 197% atap¥ wea qa benego.eaahth ym sh. a, 
oda ral te emayticaqa cam Me egaaom ts! shag Nelaeapee 





e2IUC 
















1}| which was taken out from these developments was a part of 

2) the water formerly supplying these sources. 

3 It is also probable that such wells as the Old Settlers’ 
41/ well, and of the Upland eter Colpany and Sunset Water 

5]| Company, have diverted a portion of the water which fore 

6]| merly supplied these cienegas, or would supply them if not 
7|| diverted in that manner; as the lines drewn from the canyons 
8]| to the east, take it from Deer and Day Cenyon, and the 

9! east side of Cucamonga. Canyon, would pass through these 

10/| develonments before reaching the Cucamonza Springs. 

11 Now, we know when formetions are laid down by running 

12), streamn, the materials sre deposited in line with the axis 
13) of the stream flow, and that the channels which afterwards 
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form the ducts for artesian water, follow that line, 


and nota line at risht anmles, or any other angle to the 
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etream flow. 
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By laying a rule on the man, Defendants’ Exhibit P. 
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beginning with Dey Canyon, a line drawn from the mouth of 
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the Day Canyon, and passing through the Ked Hills, would 
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So 


pass throuzh theese developments before reaching the Cucas 






nN 
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monga Springs and the Y tunnel, so that whatever water was 






followine the old channels to that point, would be inter- 
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ho 






cepted first by these yells, before reaching these natural 


8 






water sources of the Cucamonea Sprimes. 
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Taking Deer Canyon, and laying the rule on the map in 


a 
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oO 


the same way, towards the Cucamonga Sorings, you would 






pass through these developments, and as we know that water 






passes in these old formations, not transversely to the way 






” 


they were laid down, but parallel to the way they were 
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laid dom, 14 is reasonable to suppose if you ure in the 
ssmeformation exc between the source and where ite former 
outflow was if you tap that formation and drew water from 
it, you will diminish the discharge at the lower point. 
Now, you come to the Cucamonga Canyon, and taking the 
nost exneterly flow towards these sources, and you will pess 
throuzh the Sourwine or Upland Water Company's well , before 


reaching that point; it is not unlikely as lon ag you are 
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in tho ancient formation that these wells, which are g@lso in 
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that formation and nearer the mountains, would tap the 
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channels which lead to the Cucanonge springs, as | stated 
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the water traveling alweys parallel with the wey in which 
13], the formation was laid down and not at right ansles or 

14|| transversely to it. 

15|| “The Court; @ Part of the water found in the vicinity of 
16|| the Hed Hill, in your opigion, is from Deer Cenyon? 

17 & That is my ocinion, coming through tas artesian forma- 
18} tion; that is true of Day Canyon also. 

19 Q@ Your opinion is thet water from both those sources 
comes there’ 

A Yes, sir; by laying « mapiouxkeuxeuiaxizum ruie on 
themap from Day Canyon, it will be seen that the swing of 
the are, which undoubtedly marke the flow from Day Canyon, 
includes tne east sida of the Red Kills, 

Q What would you describe as the swing of the erc? 

A The red lines drewn on the map Exhibit F, end marked 


in the case of Decr Conyon, 107 cegrees, I would call the 


swing of the arc, which both in ancient enc wocern times, 


ever since this mountain range came into existence, has 
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regulated the flow of that canyon, the discharge of that 
canyon; it would first flow at one poiht, and then as the 
deposits were made, building up the level at that point, 

it would shift to one side or the other, end these red lines 
are the limits of thet shifting. 

Q The red lines on the east and west limit the shifting ¢ 
the waters? 

A The shifting limits, in which the formetion was. origi- 
nally built up; the fall of the valley was built up in 
10}| that mamer. 
11]// Q And now with reference to the next canyon? 
12] & That is Day Canyon, in which 114 degrees is marked be- 


13}} tween those two red lines, showing that discharge from 















14]| that canyon has swung mostly towards the east side of the 
15|| Red Hill, very Jitile to the west side. 

16|| The Court, Q Those red lines indicating the swing from 

17|| the different canyons, were those angles determined by your 
18|| self or fr Trask, from your own researches alone, or ere 

19|| they recognized formulae by the engineering profession? 

20 A I think all engineers and geologists recognize the fact 
21|| that the swing of the canyons is in tuat way, and it is 

22|| also referred to in the (‘nited Stetes Goverimuent Geological 
al Reports; our observation in that regard has been made on 
24|| the ground; the topography of the mountains about the mouths 
95|| of the canyons is such, that those are the limits within 

26|| Which the stream might reasonably be supposed to swing in 
27|| building. up its debris cone. 

agi} @ Is the angle the same for each canyon? 





A No, it is slightly défferent, depencing on the topog- 
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raphy at the mouth of each canyon, and the way in which 
the rock in place bounds the mouths of these canyons; you 





take a canyon with the rock in place rumming at a certain 
angle, and thet would have an influence on the eprend of 
the flood waters curing successive periods; by carefully 
observing the deposits on the ground and the washes, and tie 
forations of these hills, aes to their engle at the mouth of 
the canyon, it is possible to lay down these lines, which 
are the probable lines followed by the» fleod. raters: to 
jllusrate, we find that the week of Day Canyon ie today 
very near the northwesterly limit as drawn here, and a 
little more building up in the present vash will undoubted- 
ly result in throwing it up to thetline, causing it to flow 
further vest thar it does now; if we exemine the eastern 
limit, we sec the prerent wash is not a0 near that, bee 
cause the wash has been gradvally building up higher, and 
migrated to the west. 

The Court, @ You have not exactly anevered whet I had in 
mind; You say this was an angle recognized by geolowists 
and engineers, and here on this map we heave angles which 
differ from each other: Is there say curve or formla by 
Which that is determined, or met you go on the ground end 
use your ow jucgnent from the surface indicetions which 
exist there’ , 

& You have to eo to the ground and deterwine it for each 
case to be accurete; the general statement is made for 
exemple, in water supply and irrige’on paper number 142, 
thet the arc is trax usually less than 180 dearees, and 

that it uust be determined in each case, but nevertheless 
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it is never more than 180 degrees, and way upproximate 
180 degrees; in these cases it, is materially less than 
180 degrees, owing to the topography, aa it varies from 197 
in Day Canyon to 118 in Cucamonga Canyon. 

Q It is also indicated by depovits on the ground and 
theformation of the surface? 

A That is the way to locate it; you have to stady the sur 
face, and you have to determine the course which the stream 
has taken in building its fan or debris cone, 

Q What do you find on the ground to assist you? 

A The angle of the mountains at the mouth of the canyon, 
and the deposits on the surface, indicating the points 
between which the stream has traveled, deposits of allu- 
viel detritus and debris. 

& You have spoken of your general studies of geology: 
Have you given any particular attention, to studying the 
geology in this Kec Hill section, including the lands of 
the plaintiff, and all those developments in question here? 
A I have. 
@\ How such attention have you given to that? 
A Well, I ave given more or less time during the last 
ten years to that, a little over ten years now, and of 
these ten years | have conducted those studies, during 
about seven of the ten years, at intervals. 

Q Will you describe the geological conditions existing 
there and your opinions in regard to them? 

A ‘the two formations of which we have any knowledge from 
surface indications are , in that vicinity 1 mean, are 


what [ call the early quaternary and the late quaternary, 
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with possible evidence of the widdle quaternary in the 
Cucamonga Vanyon, and the positive evidences of the middle 
quaternary existing both in the San Antonio Canyon, and in 
Lytle Creek Canyon, it being doubtful whether you can iden- 
tify anytuing, after you pass a little ways west of Lytle 
Creek as belonzing to the middle quaternary. 

‘The two deposits are clearly, defined in the vicinity of 
the Red Hill, the ked Hill formation or artesian formation 
being in the early quaternary, and thet being the first 
formation that wes laid down efter the mountain range was 
lifted up, and when thet was deposited the evidence tends 
to show, without anything to contradict it et all, that 
the mountain range was about 3000 feet lower than it is at 
present, and that the rainfell war mich more ebundent than 
it is at the present time, ana that the mountain range was 
& newly uplifted terrgne, which conteined the mde from 
the ‘see bottom; it had been in process of formation for a 
leony; veriod, and the result of this combination of factors 
was the deposit of the alternate layers of fine and coarse 
material, which we now find in the Red Hill formation; and 
at the time of that deposition it was leid down on a sloping 
bedrock bottom, which possibly had a fewlt line along the 
present axis of the red hills, an ancient fault line which 
wight have been created there in previous disturbances; the 


devosition of this formation alternated in coarse and heavy 


strate, varying with the rainfall, as the evidences of 


geological history establish the fact that variations of 


‘rainfall in those days were as great, or greater than they 


are today,- the variations of ratio; whenever there was 4 
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light rainfall the fine silts were carried dowm which forme 


ed the close material, and when the heavier rainfall made a 


eS dy 


heavier discharge, the coarser gravels were laid down in 


. 


a strate overlying and adjacent to these finer silts; in 
turn the coarser beds were again covered, by a cessation 
of the heavier rainfalls, making alternations of old chan- 
nels covered over by finer silts, 

These deposits were made very mich in the way which Ur 
Trask has indicated on Defendants' Exhibit Q, except that 
10}|) I believe the process of uplift along the fault line at the 
11] Red Hills was in progress during that time, in a slight 
12|| degree; during all the time of the deposition of the silts 
13|| there was a differential movement, lifting up the valley, 


© © <sr Oo th 


14} as well as the main mountain range. 

15] At the close of the early quaternary, wiich is classie 
16|} fied in geology as the pleiostecene age, there was a sub- 
17|| sidence of the land all over the American continent; that 
18], is evidenced from the Atlantic to the Pacific coast; and 


before that subsidence occurred these early quaternary 


20|| dsposits had been formed; that subsidence which took place 
21|| in the middle quaternary and is known geologically as the 


| Champlain period depressed that deposited formation below 
sealevel, and that period was known as the period of fresh- 

water inland lakes; all over the continent we finc the 
evidences of that from one coast to the other; and during 
that period were deposited the gravels which we find at the 

mouth of Lytle Creek, near the hydraulic mine, and also 

the mouth of the San Antonio Canyon has the types of those 

| gravels. That being the shore line, while this present area 
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was then below still water. 

At the close of the Champliei n period there was o ree 
Glevation of the entire America ncontinent extending from 
the Atlantic to the Pacific Coast; and that movement, 
not only raised the Sierra Madre \ountainato o point 3000 
or 4000 feet nishor then they ever had been, put elso broucht 
up the fola which is known as the Ked hills, and which fold 


is a continuous chain from the Cucamonga Red Hills to at 


> OF VQ - Gr Uy Gs MW 


least as far as Pasadena; and the evicence of this action 
is found by the fact tiat we find today, above the plain, 
in the foothills, the gravels which belone to the Champlain 


period, and were deposited in the margin of a lake, but had 


13|} been elevated to a point where they sre sometimes four 

14|| thousand feet abovesea-level. 

15 The Told which occurred in this last uplift tock place 
16|| as illustrated in sections ( and D, in vr Yrask's cisgram, 
17|| Exhibit Q, and while that wae in progress, not occurring et 
18|| one time but gradually, the newer material or the late 

19] queternary material was laid upon it, as shown on section D 
20) on Bxhibit Q, and this makes a distineticn of a very marked 
21|| Nature, between the two geological formations, between the 
22|| early and the late quaternary, which are called by r Uencm@e- 
93] hall and wir ‘trask, the ancient anc the late alluviuus, but 
94|| those sre the geological perieds to which they tclonged - 
95|| makes a cistinction not only between these two formetions, 
26|| but between the waters which percolate through them; the 

37|| characteristics of the former are artesian under pressure, 
98|| While in the latter ‘they are merely surface percolating 

99|| waters, which fill up the basin and empty themselves to the 
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southwest; the basin lying north of the Ked Hill forwation 
has an abrupt slope of the water-splane to the southwest, so 
that upon this recent formation being ecaturated, and not 
taken out by wells, it readily flows to the southwest, to 
replenish the sources at Chino, and down by the Santa Ana 
River and further down; while in the ancient jormetion we 
have the waters under pressure and confined, so that they 
continue with great difficulty, and do not readily perco- 
Rate away; if not devoloped they have to find their way 
out by means of eorings and ciensgas, escaping against great 
resi stance, and without replenishuent from rainfall will. 
endure for several years without bein: lowered abnormally. 

I might say that; the separation betwoen these two forma- 
tions was meade very distinct by the Champlain period, which 
deposited the top red clay in etill water, and were it not 
for that subsidence, which was a general one over the ene 
tire continent, anc perticulerly warked on the Pacific Coad, 
there Would never ve the marked Line of definition, between 
the ancient au the recent formations. 

Q Whet difference, if any, is there, between those forma- 
tions as to compecine as? 

A The ancient formation having at ons tine been sub- 
merged has been greatly consolidated, and the clays have 
had time to weather and decompose, not only ou the surface, 
but aleo under the surface, wo thet the only veins which 
carry any water now ere the old gravel strata deposited 
during the heaviest Slows from the mountain, 

Tn avelying the word alluvium to these formations, it 


includes not only the finer silts which conetitute the fine 
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sand and clay, but the coarse gravel strata interlaced 
throws this clay, woich may more properly or technically 
be called deluvium. In applying the word alluvium to the 
entire mass, I preswee ‘r liondenhall did not wish to intro- 
duce the two words alluvium and deluvium, but he meant the 
entire wass composed of the fine clay as well as the coarse 
strata or channels passing through it. 

Q You speak of springs and cienegas: Where are they to 
be found? 

& ‘The springs and cienegas are explainable - - 

Q Where are ihey to be found as between the formations? 

A In the ancient formation; because of the easy drainage 
from the upper formation, on the recent formation it cannot 
develop springs; and the old formation in which the water is 
under pressure is the only one whia can produce living springs 
of a permanent nature. 

Q Have you a diagram illustrating your views of geology? 

AI have enlarged a diagram from lir liendenhall's report 
of water supply and irrigation paper number 219. 
ky Britt; We object to any diagrams from lr Mendenhall" s 
reports, and we ask that any statement of the witness about 
the diagram of ir Mendenhall be stricken out as hearsay, 
iy MeKinley; We consent to that; let the witness explain 
the diagram 
Q State whether this diagram illustrates your views in 
regard to the geological formation? 

A This diagram does illustrate my views, and several of 


the facts which J ascertained in making my examination of 


the ground, 
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Q You may explain the diagram and the weaniny of it?, 

Anc also explain what it illustrates, and hovit is esuppore 
ted by the various data which you obtained by un examinae 
tion of the lands? 

A The first or upper part of the diegram is called "Diae 
gremitic section through the Ked Hille; A, granitic rock; 
BC earlier anc later elluvium, and hypothetical boundary 
between them”, with a scale of miles given below; the portim 
mierked *A" on the left hend side of the disgrem, is e part 
of the metamorphic rovk in place, end forming tne San Gab- 
riel or Sierra nacre kenge; the portion marked 0 € has been 
called in this case the earlier or encient alluvium, and is 
what 1 classify as the early quaternary deposit. At the 
time of bhat deposit being medée, the bend in that formation 
did not cxist, but it wes extending on a sloping plain down 
the valley to the. south before the uplift occurred which 
lifted the Kea Hill formation at the point called Hed Hills 
and wade a fold at that point; and while that was in proe- 
reas the portion marked 3 is the procuct of filling in 
above; now, the line ef theshypotheticel boundary, whieh 
is called hypothetical because no wells have becn bored to 
determine where that boundary is, except possibly et the 
tunnel, which | shall explain later,- that hypothetical 
boundary is the lake bottom of the ancient Champlain period, 
when the entire subsidence of some thousands of feet took 
place in the mountain renge and forsaation generally, burying 
the valley portion under water. ‘he re-elevation of this 
at the voint C, near where the Ked Hillsware marked, 


caused the folding of the ancient alluviwa, or early quater- 
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nary deposit, in a line approximating to what | have called 
the hypothetical boundary between the two formations, and 
at the time that occurred the crest of the Red Hills was 
undoubtedly higher than it is now, as it has been denuded 
by time and washing away, as it was exposed to the elements 
and gradually washed in both directions; and at the point 
of the boundary between the two formations, the denudation 
of the apex of this Red Hill chain has unquestionably caused 
that mingling of the materials, and not having any definite 
explorations with which to indicate it, exactly, 1 have 
therefore drawn the line as straight; in wy opinion from 
that point on, there is a considerable intermingling from 
the surface for at least half the distance to the ed Hill, 
where the denuded moterial from the Red Hills was mingled 
with the later detritus brought down by the stream. 

fhe bending of the ancient material had two effects; 
the first was to consolidate the entire mass on the inside 
of the radius; as you bend any substance, the inside of 
the curve is always consolidated by the bending process; 
whereas the reverse is true if the curve is in the other 
direction; snd when that bend took place et the Red Hill, 
it undoubtedly opened spaces which the enormous pressure 
of water would cause springs to appear in. 

Water is conducted through this approximately along 
the lines shown by the arrows, that being along the line of 
the ancient axis of the stresm when the weterial was deposi- 
ted, and the weter ofcourse follows the coarse strata, 
and is confined by the impervious clay bottom overlying it, 
upon which the later alluvium is deposited, The result of 
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af that condition is that on the south side of the ed Hill, 
and in all of the depressions, springs and clenegas, springs 
| and cienegao would appear by these confined waters breaking 
| out, and at some points these ppringe might break out and 
| mingle with the waters of the later alluvium, but in no cage 
| agg. the water of the later alluviws penetrate down, and 
||| @imgle with the waters from the earlier, and the only interes 
minghing of wiich there is any evidence is that caused by 
=O the egeape of eprings from the earlier formation into the 
10||| ax later; there was considerable evidence of that on the 
11'||| wweat sice ef the ed Hill in the early cays when the water 
12]| plane in the recent formation wag high. On the east side I 
‘13 fommers noticed any evidence of the permenent intermingling 
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“| the two waters, and the only intermingling was after rainy 
geag0ns when the recent gravels wore saturated all the way 
16 down across the Aed Hills. 

17|| ». > tiow, the lower part of thio diagram called Section along 
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ig|| Mine of Gucasonga or Zadie tunnel, is drawn from an inspece 
soll tién which 1 made of thet tunnel in March, 1999, and indie, 
ol cates tie dip to the north of the ancient formation through 
ni] Which that tue] was driven, At the tine 1 first visited 
29|| thientumnel, at station 2000 there was a shaft wiich is shown 
33|| here that penetrated down to the tunnel; ur Stowell took mo 
24|| down that shaft, and we went westerly in a branch leading 

98|| some distance to the weat; 1 went to thet point and at 

76|| that point 80 feet below the surface of the ground was the 
37|| contact between the ancient formation ana the recent; the 

ag|| Upper part above that point being the recent fill; and tuat 

aa goatact was evidenced by the burrow holes of animale, the 
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roota of former trees, and well defined clay strate lying 
with « marked northerly dip ot that point; and from that 
point on the tunnel passed out into the recen’t formation, 
& In whioh direction? 
A Northerly into the recent formation; from that point up 
the tunnel is wholly in the recent formation, 
‘The Court, Q The direction of the tunnel is not shown the 
game on this profile as on the other map? 
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A No; thie is only « profile and doms not show direction; 
101 the mouth of the tunne] is cirvon to the left and the head 
11! towarde tho right, and I have only shown so much of the tunnel 


12)| ee take® us inte the recent formation. 
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It may therefore be vroperly said that the Pedic tunnel 


— 
- 


draws its water from both formetions, drawing by artesian 
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wells from the ancient formation, and by percoletion from 
the recent formations above it, the line of contact being 
woll defined at the point where it leaves one an’ enters 
the other. 

& Did you notice anything as to the Eadie tunnel receiving 
water in the old formation? : 
‘A The eadie tunnel received no water from the old formae 
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| tion in pasting through it; the old formation was a compact 
clay or silt, but upon emerging into the new formation it 
drew waters from thet; the only water received by it from 
the ancient formation was thet from deep rells. 

‘& I think you have some photographs, 

A 1 have some photographs of the Red Hill formetion. 
ir ie, Kinly: We offer in evidence the diagram just exe 
plained by the witness, as ixhibit 23. 
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Said diagram ie admitted in evidence marked 
USPERDANTS* EXHIBIT 23 

being Disgrem of Geologic section, (Finkle) . 

& Now, produce your photogruphs ani explain thom, 

A I have a photograph here which is taken from 19th street, 
and is taken locking south from 19th street toward the Ned 
Hills, showing the 16th street wells 1 to 5 in «ravel 
basin; 1 have written that on the photograph, 

Mr Bekinley: Ye will offer the photograch in evidence and 
ask that it be marked Defendants Sxhibit 14, 

Q It is o correct representation of the subject-matter is it? 

A Tt Pes 

iy Britt, 4 It is marked here "Outlet from gravel Bagint 

to the southwest” - Te that outlet photographed too? 

A The portion cf it} shown at the arrew is photographed, 
yes, sir, west of the ed Mille,- the surface of it ofcourse. 
iy Britt: Wea object to the reception in evidence of the 
photograph for the reason thet it purrorts to depict ima- 
ginary conditions. 

ir NeFinley, Q JT think you before in your testimony made 
some reference to an outlet from the gravel basin to the 
southwest as cerrying weters which reappear ot Chine, and 
places in that region: bic you designate where in your opinion 
thet was? 

A Only in « general way by seying it was to the souttirest 
of the Red Hills. 

Q Abovt where in your opinion is that outlet, as shown 
of topographic map, Exhibit P, 
& Thet outlet may be saic to pase from point marked 16th 
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street woll number 1 in « southwesterly direction to the 
point marked “outlet” with an arrow on the wap, 

Q State whether on tho photograph which I show you, you 
are able to determin about where in your opinion the out} 
let is? 

& I om 
Q@ thereia it? 

& At the point where | have marked an arrow, with the words 
Outlet from Gravel basin to Southwest; 1 bave also marked 
on this photograph "Red Hille* over the summits of the Red 


| Bille. 


ir ieKinley; ‘ve now offer the photograph in evidence, 
ur Britt; The sane objection to that part of it, 
‘The Court: ‘The objection is overruled, 
Wr Britt: Exception. 
Said photograph is admitted in evidence, marked 
is " DEFENDANTS’ BXWIBIT 24, 
being photograph of ited ills from 19th St, (Pinkle) 


Q The photograph 1 now hand you is take a where? 

& ‘this photograph is taken from léth street or Base Line 
at e point near well number 3, looking south towards the 

Red Hills, showing, the Ked hills in the background, and 

the gravel and brush in the foreground. 

Q Are you able to locate on thet photograph the point abott 


where you think the outlet is, that you referred to? 


A Yes, sir; on the left hand side of the photograph, at the 
point where ] have marked an arrow and Outlet from gravel 
besin above Red Hills. 
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Q It is correct? 
A You, sir; it is just as taken by the camern ; not re» 
touched or altered, 
wr NcKkinley; We affer in evidence the photograph and all 
that is on it, as illustrating his opinien of the place. 
WP Britt? ve object to it as unintelligible. | 
The Court; Overruled, 
Ur Britt: Bxosvtion, 
Said photograph is omitted in evidences, marked 
10}} i DSPENDANTS RXBIBIT 26, 
boing photograph of Hed Hille from 16th street (Finkle. ) 


NO 100 SS ON ON. Be 


3]| § Twill show you this photogreph and ask you to explain 
it? 

&@ hie photograph vas token from the elevation at the | 
mouth of Cucawonge Canyon, bein: a little hill on the left 
hand side, leoking south from the mouth of the canyon. 

Q A emall hill that the Judge and others of the party 
elimbed en tho dey of the view, throwh the brush? 

A Yes, sir; the photograph was taken at the time that I 
went up there with Judge Oster, Judge Gritt, and several 
others; ond this photograph is eslled Yiew of Cucamonga 


Debris cone, and forking ef wash near mouth of canyon; at a 


point on the photograph where there is an arrow, I marked 
the words “forks of east and west washes” which is below 
the eucalyptus trees on the Sontag place. 

The Court, Q You say thie was the photograph taken from 


the hill close to the mouth of the canyon? 


& Yes, sir; on the 15th of March, this year; thie photoe 
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po Ali del 
graph shows where the first forks of the Cucamonga wash 

oé6ur, one going to the easterly and one to the vestetly 

and in the foreground by careful inapection the outline of 

the Ked Hille way be discerned; the day was smoky and dusty 
and long distance objects did not wake a good impression on 
the camera. 

Q Mr MeKinley: This is o correct renresentation of the 
subject-matter) | 

A It is & correct photograph; it has not been retouched 





10|| im any wanner; it is just what wes impreaved on the plate 
11|| when exposed, 
12) Sr \eKinley: We offer the photograph in evidence, 






13/| A Britt: We have no objection to it for the purpose 
14|| Of Compariaon by the Court with what was the actual view 
on that day. 


SUPERIOR COURT 
rr 
On 


16 $eid photograph is admitted in evidence, warked 

| DEPSELANTS* BXHIBIT Z6, 

| being photograph from hill sear mouth of Cucamonga Canyon 
(Finkle. ) 


OFFICIAL REPORTER, 


«“O-= 
lisre the Court takes a recess until tomorrow, Friday, 
April 2, 1909, at ten o'clock am 
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